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ROYAL COMMISSION 


| Ortawa, April 19, 1916. 
FIRST DAY. 


The Royal Commission appointed to inquire into certain contracts made by 
the Shell Committee, met on the morning of Wednesday, April 19, 1916, at Ottawa. 


PRESENT : 
The Honourable Sir Wimuiam Rateu Merepirn, Knight, Chief Justice of Ontario. 


The Honourable Lyman Poor Durr, Justice of the Supreme Court. 


By direction of Sir William Meredith, the Commission was read :— 


ARTHUR. 


[ Seal. ] 
CANADA. 


GEORGE the FIFTH, by the Grace of God of the United Kingdom of Great Britain and Ireland 
and of the British Dominions beyond the Seas, King, Defender of the Faith, Emperor 
of India. 


To all to whom these presents shall come, or whom the same may in any wise concern, 
GREETING : 


WHEREAS in and by an order of Our Governor General in Council bearing date the third 
day of.April in the year of Our Lord one thousand nine hundred and sixteen (a copy of which 
is hereto annexed) provision has been made for a full and complete inquiry and investigation 
by Our Commissioners therein and hereinafter named into the following contracts made by 
the Committee known as the Shell Committee, hereinafter called the Shell Committee, namely, 
a contract bearing date nineteenth day of June, A.D. 1915, between the International Arms and 
Fuse Company, a body politic and corporate; and the Shell Committee; a contract bearing date 
the nineteenth day of June, A.D. 1915, between the American Ammunition Company, Incor- 
porated, a body politic and corporate, and the Shell Committee; by each of which contracts 
the Shell Committee agreed to purchase from the respective companies aforesaid a quantity 
of fuses of the description and upon the terms therein stated. Also a contract constituted by an 
order bearing date on or about the 16th day of July, 1915, given by the Shell Committee 
to the Edwards Valve Company of Chicago and accepted by that company, by which order the 
Shell Committee agreed to purchase a quantity of cartridge cases of the description and upon 
the terms therein stated. Also an alleged contract between the Shell Committee and the Provi- 
dence Chemical Company of St. Louis by which contract the Shell Committee agreed to 
purchase a quantity of Picric Acid, if it should appear that the said Shell Committee has 
entered into such contract, and each of the said contracts, and into the acts and proceedings 
of the Shell Committee, whether by themselves or by any other person or persons directly or 
indirectly, and of the Minister of Militia and Defence, whether by himself or by any other 
person or persons directly or indirectly in relation thereto or in connection therewith and into 
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the negotiations therefor, the profits or prospective profits arising thereunder, the disposition, 
division or allotment of such profits or prospective profits, or of any commission or reward for 
procuring the said contracts or any of them and as to the persons interested in any such profits, 
prospective profits, reward or commissions, and generally speaking into all other acts, trans- 
actions and matters of every kind relating to the said contracts and each of them. Also to 
inquire into such other matters relating to the acts or proceedings of the Shell Committee as 
may be referred to Our said Commissioners, by Order in Council from time to time. 


Now Know YB, that by and with the advice of Our Privy Council for Canada, We do by 
these presents nominate, constitue and appoint the 


Honourable Sir WILLIAM RALPH MEREDITH, Knight, Chief Justice of Ontario, and the 
Honourable LYMAN POOLE DUFF, a Judge of the Supreme Court of Canada, to be Our Com- 
missioners to conduct such inquiry, with all reasonable diligence. To have, hold, exercise and 
enjoy the said office, place and trust unto the said Sir WILLIAM RALPH MEREDITH and LYMAN 
PooLp DuFF, together with the rights, powers, privileges and emoluments unto the said office, 
place and trust, of right and by law appertaining, during pleasure. 


AND WE do hereby, under the authority of the Revised Statute respecting inquiries 
concerning public matters, confer upon Our said Commissioners, the power of summoning before 
them any witnesses and of requiring them to give evidence on oath, or on solemn affirmation 
if they are persons entitled to affirm in civil matters, and orally or in writing, and to produce 
such documents and things as Our said Commissioners shall deem requisite to the full investiga- 
tion of the matters into which they are hereby appointed to examine. 


AND WE in pursuance of the Statute in that behalf do hereby further authorize and empower 
Our said Commissioners to engage the services of such accountants, engineers, technical advisers, 
or other experts, clerks, reporters and assistants, as they may deem necessary or advisable, also 
the services of Counsel to aid and assist Our said Commissioners in the inquiry, and also to 
have and exercise the other powers specified in chap. 28, 2 George V, intituled “An Act to amend 
the Inquiries Act.” 


AND WE do hereby require and direct Our said Commissioners to report to His Royal 
Highness Our Governor General in Council the result of their investigation together with the 
evidence taken before them. 


IN TESTIMONY WHEREOF WE have caused these Our Letters to be made Patent, and the Great 
Seal of Canada to be hereunto affixed. 


WITNESS: Our Most Dear and Entirely Beloved Uncle and Most Faithful Counsellor, 
Field Marshal His Royal Highness Prince Arthur William Patrick Albert, Duke of Connaught 
and of Strathearn, Earl of Sussex (in the Peerage of the United Kingdom); Prince of the 
United Kingdom of Great Britain and Ireland; Duke of Saxony, Prince of Saxe-Cobourg and 
Gotha; Knight of Our Most Noble Order of the Garter; Kuwight of Our Most Ancient and Most 
Noble Order of the Thistle; Knight of Our Most Illustrious Order of Saint Patrick; One of Our 
Most Honourable Privy Council: Great Master of Our Most Honourable Order of the Bath; 
Knight Grand Commander of Our Most Exalted Order of the Star of India; Knight Grand Cross 
of Our Most Distinguished Order of Saint Michael and Saint George; Knight Grand Commander 
of Our Most Eminent Order of the Indian Empire; Knight Grand Cross of Our Royal Victorian 
Order; Our Personal Aide-de-Camp, Governor General and Commander-in-Chief of Our Dominion 
of Canada. 


At Our Government House, in Our City of Ottawa, this third day of April, in the year of 
Our Lord, One thousand nine hundred and sixteen, and in the sixth year of Our Reign. 


By commana, 


THOMAS MULVEY, 
Under Secretary of State. 


EE, L. NEwWCOMBE, 
Deputy Minister of Justice, 
Canada. 


bee Oo. Hits 


Certirizp Copy of a Report of the Committee of the Privy Council, approved by His Royal 
Highness the Governor General on April 3, 1916. 


The Committee of the Privy Council have had before them a report, dated March 31, 
1916, from the Right Honourable Sir Robert Laird Borden, the Prime Minister, respecting the 
desirability of appointing a Royal Commission to inquire into certain contracts made by a 
Committee (known as the Shell Committee and herein referred to by that designation) of 
which General Sir Alexander Bertram was Chairman. 
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The Prime Minister observes that the Committee was constituted for the purpo i 
for the Government of the United Kingdom (hereinafter referred to as el eee ae” 
ment) and especially for the War, Office and afterwards the Ministry of Munitions, in giving 
orders under the directions and subject to the approval of the British Government, for shells 
required for the purposes of the present war; and that the expenditure made by the Shell 
“Committee for that purpose was on behalf of the British Government. 

The Prime Minister further observes that on the evening of Tuesday, March 28, in the 
course of a debate upon a motion previously moved by Sir Wilfrid Laurier, Mr. George WwW 
Kyte, one of the members of the House of Commons, made certain observations with respect to 
the contracts hereinafter mentioned which had been entered into by the Shell Committee on 
behalf of the British Government. 

The Prime Minister also observes that on 'Thursday, the 30th day of March, he made an 
announcement in the House of Commons with respect to the matters alluded to by Mr. Kyte 
a copy of which announcement is hereto appended. i ; 

The Prime Minister considers that having regard to the considerations set forth in th 
said announcement it is desirable that a commission under Part One of the Inquiries Aae 
be issued for the purpose of making a full and complete inquiry and investigation into the 
following contracts made by the Shell Committee, namely, a contract bearing date 19th day 
of June, A.D, 1915, between the International Arms and Fuse Company, a body politic and 
corporate and the Shell Committee; a contract bearing date the 19th day of June, A.D. 1915 
between the Americen Ammunition Company Incorporated, a body politic and corporate and 
the Shell Committee; by each of which contracts the Shell Committee agree to purchase from 
the respective companies aforesaid a quantity of fuses of the description and upon the terms 
therein stated. Also a contract constituted by an order bearing date on or about the 16th 
day of July, 1915, given by the Shell Committee to the Edwards Valve Company of Chicago 
and accepted by that company. by which order the Shell Committee agreed to purchase a 
quantity of cartridge cases of the description and upon the terms therein stated. Also an 
alleged contract between the Shell Committee and the Providence Chemical Company of St. 
Louis, by which contract the Shell Committee agree to purchase ‘a quantity of picric. acid, if 
it should appear that the said Shell Committee has entered into such contract. 

The Prime Minister, therefore, recommends that a Commission for the purposes aforesaid 
do issue under the said Part One of the Inquiries Act directed to thé Honourable Sir William 
Ralph Meredith, Kt., Chief Justice of Ontario, and the Honourable Lyman Poole Duff, one of 
the Justices of the Supreme Court of Canada, authorizing and requiring them with all reason- 
able diligence to make full and complete inquiry into the contracts aforesaid and each of them 
and into the acts and proceedings of the Shell Committee, whether by themselves or by any 
other person or persons directly or indirectly, and of the Minister of Militia and Defence whether 
by himself or by any other person or persons directly or indirectly in relation thereto or 
in connection therewith and into the negotiations therefor, the profits or prospective profits 
arising thereunder, the disposition, division or allotment of such profits, or prospective profits, 
or of any commission or reward for procuring the said contracts or any of them and as to the 
persons interested in any such profits, prospective profits, reward or commissions, and generally 
speaking into all other acts, transactions and matters of every kind relating to the said con- 
tracts and each of them and to report the result of such inquiry with the evidence taken there- 
in. Also to inquire into such other matters relating to the acts or proceedings of the Shell 
Committee as may be referred to the said Commissioners by Order in Council from time to time 
and to report the result of any such further inquiries with the evidence taken therein. 

The Prime Minister further recommends that the said Commissioners, for the purposes of . 
the proposed inquiry, shall have all powers and authorities which could be conferred upon them 
by the Inquiries Act, Part One, including the powers and authorities mentioned or described in 
the eleventh section therof as the same is enacted by the Act II, George V (1912), Chapter 28, 


intituled: “An Act to amend the Inquiries Act.” : 
The Committee concur in the foregoing recommendations and submit the same for approval. 


F. K. BENNETTS, 
Assistant Clerk of the Privy Council. 


SHELL CONTRACTS. 
PROPOSED APPOINTMENT OF ROYAL COMMISSION. 


On the Orders of the Day :— 


Right Hon. Sir RoBERT BORDEN (Prime Minister): Mr. Speaker in the course of the debate 
upon the motion by the Right Hon. Leader of the Opposition for an investigation into the opera- 
tions of the Shell Committee, I used the following language :-— 

“Now, what course does the Government propose’ to take with regard to the motion 
which my right hon. friend has proposed to this House? As far as the Shell Committee 
is concerned—I shall speak afterwards of another matter—our proposal is this. We shall 
direct the attention of the British Government in detail to every charge, allegation and 
rumour brought up in this House or elsewhere by my right hon. friend, or by any of his 
supporters with regard to the Shell Committee. We shall further inform the British 
Government that if an inquiry is thought advisable we are prepared to co-operate with 
them to the fullest extent, and to issue any commission, take any proceedings, pass any 
legislation, and do any other act for the purpose of making that inquiry as full, thorough 
and complete as they deem advisable. But without their consent or approval, we do not 
propose to enter upon an investigation or inquiry into such expenditures by the British 
Government.”’ 
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And further on I spoke as follows :— rf 


“Tf, however, he or any of his followers has a charge to make against any member 
of the Government with respect to the Shell Committee, or with respect to anything else, 
let him or his followers stand up in his place, and on his responsibility as a member, 
make that charge, and it will be investigated thoroughly and completely.” 


/ 


Again I said :— 


“But there is something else to be said, and I repeat that, if my right hon. friend, 
or any of his followers, has any charge to make against a member of the Government 
in regard to any of these matters, let him make that charge in distinct and understandable 
terms, and he will have the investigation so soon as, he so desires.”’ 


Again I said :— 


“So far as our own affairs are concerned, so far as the actions of the members of the 
Government are concerned, these stand upon a different basis, and as to these I shall be 
prompt to accept any challenge that my right hon. friend or any of his followers may see 
fit to make in this House.” 

/ 


If a member of this House desires to make a charge against any member of the Govern- 
ment, or any member of the House, the proper course is for him to rise in his place, make a 
personal statement on his responsibility as a member of the House, and conclude the statement 
with a charge. This has not been done, and thus the course which I am about to announce is, 
strictly speaking, not demanded by any action which hon, gentlemen opposite have taken. No 
one of them has arisen in his place and taken the responsibility of making a charge in the sense 
above set forth, . 

The hon. member for Richmond, N.S. (Mr. Kyte), however,-*made statements late on Tuesday 
evening as to the connection of the Minister of Militia with certain contracts entered into by 
the Shell Committee, and as to enormous profits or commissions arising out of these contracts 
to certain companies which he mentioned. It is alleged that Mr. J. Wesley Allison had a very 
large interest in those profits or commissions and it is suggested that through his influence with 
the Minister of Militia, the Shell Committee were induced to make the contracts in question. 
The Minister of Militia and Defence had previously stated to the House his close relationship to 
Mr. J. Wesley Allison, and his great confidence in that gentleman. 

Having regard to the considerations, I think it desirable that an inquiry should be made 
into the fuse contracts made by the Shell Committee with the American Ammunition Company 
and,the International Arms and Fuse Company, and the Cartridge-Case contract made by the 
Shell Committee with the Edwards Valve Company. 

Upon careful inquiry I cannot find that any of the other contracts, out of which it is alleged 
by the hon, member for Richmond that J. Wesley Allison obtained profits or commissions, were 
made either by the Shell Committee or by any department of the Government of Canada. How- 
ever, as it has been alleged that the Shell Committee made a contract with the Providence 
Chemical Company of St. Louis, that alleged contract will be included. 

I therefore propose to recommend to His Royal Highness the Governor General that a 
Royal Commission shall issue appointing one or more judges to make a thorough investigation 
into these four contracts and all matters connected therewith. 

Since preparing the above statément, I have communicated with the two gentlemen whom 
I desired to appoint to the Commission, and I have received their consent to act. They are 
Sir William Meredith, Chief Justice of the Province of Ontario, and Mr. Justice Duff of the 
Supreme Court of Canada. Two counsel will be appointed by the Government to act with the 
Commission and to assist them. One of these counsel will be named by the Government; the 
other will be named by the right hon. gentleman who leads the Opposition. Yesterday I 
addressed the following cablegram to the Minister of Militia and Defence: 


~ 


OrTrawa, March 2:9, 1916. 
HucGHEs, London, 


Following is synopsis of Kyte’s statement in Shell Committee debate last evening. 
(Begins) : On May twenty-fifth American Ammunition Company was incorporated. Minimum 
capital one thousand dollars and maximum one million. On June nineteenth last a con- 
tract was made between th? Shell Committee and this company for the purchase of two 
million five hundred thousand fuses. It was signed by BE. B. Cadwell as president of 
company, by General Bertram for Shell Committee and ratified and confirmed by General 
Hughes “in accordance with authority duly conferred upon me by His Britannic 
Majesty’s Government.” There was to be an advance of dollars cne million forty-one 
thousand six hundred on execution of agreement; and dollars five hundred and twenty- 
three thousand eight hundred during first four months to assist company in financing 
contract. On June tenth, nineteen fifteen, ten days previously, an agreement had been 
made between B. F. Yoakum, E. W. Bassick and Cadwell reciting that Shell Committee 
had agreed to purchase two million five hundred thousand fuses from a manufacturer to 
be designated by EH. B. Cadwell and Company, that Yoakum, Bassick and Cadwell and 
Company were together instrumental in negotiating and effecting said contract, that 
Cadwell and Company, Yoakum and Bassick were together entitled to receive as their 
commission for negotiating and effecting said contract the sum of one million dollars in 
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the whole being at the rate of forty cents per fuse. The agreement went on to divide 
this amount four hundred and seventy-five thousand to Yoakum, two hundred and seventy- 
five thousand to SBessick and two hundred and fifty thousand to Cadwell and Company. 
The total was to he received by Cadwell and Company in first instance in trust for all 
Yoakum and Bassick agree to continue to use their best endeavours to bring about the 
execution and delivery by said Shell Committee of said contract for two million five 
hundred thousand fuses. Following or annexed to this is an agreement signed by the 
American Ammunition Company by E. B. Cadwell, president, to cause to be paid to 
Cadwell and Company forty cents per fuse in accordance with the foregoing agreement if 
the contract for two million five hundred thousand fuses in such agreement mentioned is 
granted to us in acceptable form by Canadian authorities. Atsome date prior to January, 
nineteen fifteen, J. Wesley Allison and Eugene Lignanti had entered into an agreement 
to use their best endeavours for their mutual profit to procure as brokers contracts for 
supplies of exports to certain European countries. Later Benjamin F. Yoakum became 
associated with them. In September, nineteen fifteen, apparently because it was decided 
that Lignanti should withdraw, an agreement was made fixing the terms upon which 
certain commissions and profits should be divided among them. This agreement recites 
that Yoakum procured contract of June nineteenth for American Ammunition Company 
from Shell Committee and declares Lignanti entitled to fifty thousand dollars out of 
payments by company to Yoakum. Kyte asserts Allison and Yoakum were to share 
together in amounts remaining after Lignanti was paid. Then he alleges another contract 
procured by Yoakum from Shell Committee for Edward Valve Company to furnish five 

« hundred thousand cartridge cases and that twenty thousand dollars commission less two 
thousand five hundred paid to Lignanti was to be divided between Yoakum and Allison. 
Kyte also alluded to many other transactions in which Yoakum and Allison were to receive 
and divide commissions of very large amounts but on inquiry none of them are found to 
relate to Shell Committee. (End synopsis.) I propose issuing Royal Commission forth- 
with to investigate fuse and cartridge case contracts and it is necessary that you return 
immediately for purpose of inquiry. 


BORDEN. 


To this I have received the following reply :— 


LONbDoN, March 30, 1916. 


Prime Minister, 
Ottawa. 


Please state to House on my behalf that I have no improper connection with contracts 
referred to, or any other contracts. If any suggestion to the contrary is made I respect- 
fully demand full investigation by the judicial tribunal presided over by Sir Charles 
Davidson. I shall sail first available boat. 


SAM HUGHES. 


I also addressed yesterday a cable to Sir George Perley giving a synopsis of Mr. Kyte’s 
statements in the House in the same words as the synopsis cabled to General Sir Sam Hughes, 
and concluding as follows :— 


The Minister’s relation to Allison as described by himself in Parliament is so close 
that, although the expenditure is by the British Government and although such inquiries 
are unusual during progress of war, I feel it my duty to have Royal Commission issued 
forthwith to inquire into matters relating to Shell Committee above outlined, namely, fuse 
contract with American Ammunition Company and Cartridge Case contract with Edwards 
Valve Company. Please inform Colonial Secretary. 


BORDEN. 


I omitted to mention in that despatch one of the contracts to which I have alluded, so I 
despatched to Sir George Perley this morning a further message :— 


Orrawa, March 30, 1916. 


PERLEY, Dominion, 
London. 


Referring to my message of yesterday the Commission, will include inquiry into con- 
tracts made by the Shell Committee with the International Arms and Fuse Company and 
a contract of which we can find no trace alleged to have been made by the Shell Com- 
mittee with the Providence Chemical Company of St: Louis for picric acid. Please inform 
Colonial Secretary. 


BORDEN. 


To neither of these messages to Sir George Perley have I yet received any reply. 
. 
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Right Hon. Sir WILFRID IAURIER: Mr. Speaker, I regret to have to say to my right 
hon. friend and to the House that the proposal which he makes is absolutely unacceptable. If 
there is to be an inquiry, as he admits there ought to be an inquiry, that inquiry is to be made 
in this high court of Parliament. When Parliament is sitting no other court is acceptable. 
Therefore I ask for the resumption of the discussion upon my motion. 


Sir RoBERT BORDEN: We will appoint a day to resume the discussion, I was not at all 
sure that any efforts the Government might make would satisfy my right honourable friend; 
but I am more concerned with the question as to whether this proposal will satisfy the people 
of this country. I am absolutely convinced that it will satisfy them. I have announced the 
appointment of two judges whose names, I believe, will command confidence throughout the 
length and breadth of this country, and I have given to my right hon. friend the right to name 
one of the counsel to assist that commission. If that does not satisfy him I am sure that any 
efforts on my part would be absolutely incapable of affording satisfaction to him. . 


Sir WILFRID LAURIER; There is a way, and that is to grant a committee. That is all 
I ask; nothing less and nothing more. I again ask to have the discussion on my motion 
resumed, 


Sir RoBERT BoRDEN: I will inform my right hon. friend later as to that. 


Sir Wimuut1am MerepirH: The inquiry is now open. The first thing will be to 
ascertain who appear upon the inquiry. I notice a number of counsel here. 


Mr. I. F. Hetimurn, K.C.: The Government of Canada have appointed two 
counsel to assist the commission in its inquiry, one of the counsel is nominated by 
the Government, and one is’ nominated by Sir Wilfrid Laurier, but appointed by the 
Government. I have been both nominated and appointed by the Government, and my 
learned friend, Mr. Johnston, has been nominated by Sir Wilfrid Laurier and appointed 
by the Government. Our duties, as far as I understand them, are to assist the inquiry 
of the commission by producing anything and everything which may throw lght 
‘upon and elucidate the special contracts that are referred to, or which in any way 
have a bearing upon them. I do not conceive that the position, speaking for myself 
at all events, is to act in the interests of anything but the ascertainment of the actual 
facts and the truth in reference to this matter, irrespective of who may be implicated, 
or whether it does or does not implicate any one. J have no instructions from the 
Government to take any other course than that which is set forth in the commission 
that has been read, and in the Order in Council. My duty is to assist the commission. 


Sir Winu1aM Merepitu: Does anybody appear with you, Mr. Hellmuth? 


Mr. E. F. B. Jonnsron, K.C.: Yes, I appear with Mr. Hellmuth, but I ask 
your indulgence before I fully decide upon the course I may take, and for this reason: 
I received a note from the Premier on Monday, and the question came up as to what 
instructions would be given. Mr. Hellmuth was here at the time, I was not in Ottawa 
and I was not able to ascertain really what was required of me. I therefore went 
this morning to see the Minister of Justice who seems, very naturally, to have some 
charge of this matter. He was absent, but I saw the Solicitor General. I have received, 
at this moment almost, a letter containing instructions which I have not had time to 
consider. But that need not disturb the action of the commission for a moment or 
stop any action required to be taken for going on with ‘the investigation, for this 
reason: that whatever is arranged for here will be suitable to myself or to any one 
who may represent me in the event of there being any difficulty about the instructions. 
If the case is enlarged for the purpose of taking evidence I feel quite free to say that 
I will agree with what has been done in that respect. : 


Sir Wint1am MerepirH: Does anybody else appear with you, Mr. Johnston ? 


Mr. Jounston: No. 


Sir Witu1aM Merepiru: You have no junior? 
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Mr. Jounstron: I have a junior, but not named; Mr. Grant is with me, but 
that is more or less personal at the present time. 


Sir Winiiam Merepiru: Is anybody else represented ? 


Mr. J. S. Ewart, K.C.: Mr. Lafleur, K.C., of Montreal, appears with me for 
Major-General Sir Sam Hughes. 


Mr. Watuace Nessirr, K.C.: I appear with Mr. Laflamme, K.C., for the Shell 
Committee. 


Mr. G. F. Henperson, K.C.: I appear on behalf of Mr. J. Wesley Allison, whose 
name figures in the matter somewhat. 


Capt. Harotp Daty: I appear to watch proceedings on behalf of the Depart- 
ment of Militia and Defence. 


Mr. F. B. Carveti, K.C., M.P.: Up to a few hours ago we had confidently expected 
that Mr. Johnston would appear here as counsel for the Opposition in general and Mr. 
Kyte in particular. In view of the position in which he finds himself now, as stated by’ 
himself, I desire to appear here as counsel for Mr. Kyte. I hope that things may be so 
arranged that Mr. Johnston will be able to take that position in its fullest sense. If 
not, I shall ask to have other counsel associated with me. We shall ask the right to call, 
examine and cross-examine witnesses, to ask for the production and the right to inspect 
all papers or public documents bearing upon the case, and anything else that is right 
and proper in view of the circumstances. I can only say that I sincerely hope that Mr. 
Johnston will find himself able to take that important position. 


Sir Winu1am MerepirnH: Then the next thing to be done will be ‘to arrange 
when we shall begin the serious work of the commission—the taking of evidence. 
Everybody desires that the work of the commission shall be completed as quickly as 
possible. I suppose that is the wish of everybody concerned. What is your view, Mr. 
Hellmuth, about when we should meet to examine witnesses and to begin the inquiry? 


Mr. HetimutH: I should think that perhaps the earliest time at which we 
could meet would be after the Easter holidays. Friday and Easter Monday are holi- 
days; so that it will be impossible to have witnesses here before Tuesday or Wednes- 
day of next week. 


Sir Witu1am Merepiru: Would it not be possible to begin on Tuesday ? 
Mr. Hetitmutu: I do not say that it would not be. 


Mr. Carvett: Speaking especially for Mr. Kyte and myself, both being 
members of Parliament, it would be very much more convenient if the inquiry could 
be adjourned until Wednesday. This is the situation: Unfortunately, there is no 
train leaving the Maritime Provinces on Sunday, and we either have to leave home 
on Saturday afternoon or wait until Monday afternoon, when we could not arrive, 
under the most favourable circumstances, before twelve o’clock on Wednesday. Of 
course, if the commission decides to meet on Tuesday, we cannot have our Easter 
vacation. 


Sir WittiaM Merepiru: There is no objection to Wednesday. Counsel will have 
to double up their work so as to make up for lost time. 


” 


Mr. Jounston: What provision will you make for subpenas? They are most 
important. 


Sir Winuuam Merepitu: If you hand in the names of your witnesses to the 
secretary—Mr. Owens is only acting temporarily, but he may be permanent—the | 
subpeenas will issue. 
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Mr. Jounston: We had better have the list handed to the Government or to 
some official, or to Mr. Owens, in order that the Government may have these witnesses 
produced here. Of course, there is no private individual represented by Mr. Hellmuth 
or myself who could attend to that. ; 


Sir WinuraM Merepiru: I suppose care will have to be taken not to have 
too many witnesses brought here at the same time. You will have to have them in 
batches so that they can be examined promptly. 


Mr. Jounston: I am more concerned with getting the subpenas ready. They 
will have to be printed. 


Sir WinuiAM Merepirni: Mr. Justice Duff will look after that. I am going 
back to Toronto to-morrow.~ He has been kind enough to say that he will look after 
that part of it. e 


Mr. Hetimutrn: Will the subpenas be available within a day or so, say next 
Monday, because I think it will be necessary for some of us to be here? 


Sir Wiu1M Merepiri: There is no reason why they cannot be ready. 


Mr. Jonnsron: Mr. Justice Duff will direct the form to be used, and then they 
can be issued. 


Sir Wituram Merepiri: Will they require the signature of both commissioners ? 
Mr. Hetimutu: No. 
Mr. Jounston: One, in a former Royal Commission, was sufficient. 


Mr. Justice Durr: They could be signed by one commissioner on behalf of the 
commission. 


Mr. Jounston: Yes. 


Mr. Carvetit: Could some arrangement be made by which we could have the 
opportunity of inspecting documents? That will very much expedite the work. If 
we come here on Wednesday without having had any opportunity of inspecting docu- 
ments it probably will mean a day’s delay. When we begin here, as far as we are 
concerned, the first witness we should like to call would be Mr. Flavelle, or whoever 
would be the proper official of the Munitions Board, for the production of documents 
bearing on the case. We also wish the right to examine and produce certain files and 
documents in the Department of Militia and Defence. I realize that now I am open- 
ing up a pretty broad question, but it is only with the idea of furthering the end in 
view that I make this request. 


Sir WILLIAM MEREDITIL: T think the best course is to ask Mr. Hellmuth, or the 
Department, if he, or it, has any objection to the production of these papers. If it 


cannot be arranged between counsel, it can be mentioned to the commissioners and 
they will rule. 


Mr. Carvett: As counsel for Mr. Kyte, will I be compelled to go to Mr. Hell- 
muth, state to him my case and my desires, and ask his grace to give me this infor- 
mation, or shall I come to this commission and ask it as a matter of right? 


Sir Wimu1AM Merepiru: It is very difficult to compel a member for Parlia- 
ment to do anything, Mr. Carvell. 


7 7 2 Ue . . . 
Mr. Carveti: No, sir, because whatever the commission says I will respect. 
ii 


A ae Wii1AM Merepiru: I suppose, Mr. Hellmuth, you do not want to insist on 
that ¢ 
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Mr. Hetiumutu: I do not desire in any way to be looked on as hampering in 
the slighest degree the fullest presentation by Mr. Carvell, or Mr. Kyte, or Mr. Any- 
body Else, of any evidence; nor do I desire that I should have to pass upon it at all. 
I do not want to take’that position for one moment. If there are any documents that 
they desire I do not think it would be at all my duty to say that I have to pass upon 
them. I would be only too glad to assist in the bringing out of anything that any 
one either acting for Mr. Kyte or any parties whose names have been mentioned, desire 
brought out. If they do not want to bring these documents out themselves I will be 
very glad to bring them out. 


Sir Wiru1amM Mereprri: When shall we meet again? Who is going to commence ? 


Mr. Hetrmutrn: As that privilege is mine and as, some explanation might be 
made by me as to the method of beginning, I would say what has occured to me. 
Of the contracts in question, two, at all events, were made by the Shell Committee, and 
they were signed, if my recollection is correct, by Sir Alexander Bertram. J think 
that Sir Alexander Bertram ought to be called before the commission and ought to 
explain the circumstances as he knew them. I have not seen him, but these contracts 
were signed and dealt with by him and we ought to get him to tell the entire story 
as far as his knowledge of the matter goes, open, of course, to such questions as 
counsel for anybody choose to put to him. It struck me that that would be the 
opening. If the papers are all in the possession of Mr. Flavelle, the Chairman of 
, the Munitions Board, I can quite see, as Mr. Carvell has said, that they should be 
produced here, and Mr. Flavelle, or somebody, would have to bring them here. It 
may be that a number of these witnesses may want to come voluntarily. 


Sir WinuiaM Merepiru: Mr. Flavelle is a very busy man, and if some other person 
in his department could bring the documents it might be more convenient. 


Mr. Hetumurn: So Jong as we get them, yes. 


Mr. Jonnston: Only that Mr. Flavelle has facts of which he might speak 
personally. If the matter is left to Mr. Hellmuth and myself as to the order of the 
business, we will see how these documents turn out, what they are and what should 
be produced. 


Sir Wiiuram Merepirn: I think it would be necessary to have the contracts first. 


Mr. Jounston: Yes, I think Mr. Flavelle is the custodian of the documents 
of the Shell Committee, as well as of the Imperial Munitions Board. 


Sir WiuuraM Merepirn: Well, you arrange that between yourselves. 


Mr. Ewarr: As far as the production of documents is concerned, I think I can 
relieve my learned friends of all difficulty. I have no doubt that Mr. Flavelle will 
allow the Minister to have possession of all the important documents which are needed 
here for the purposes of this inquiry, and will produce them without subpcena. 


Mr. CarveLL: Do T understand they come to the Minister or straight to this com- 
mission? We wish the right to inspect certain documents. 


Mr. Ewart: Quite so; you shall have that. 


Mr. Jonnston: They must be in the custody of the commission, I should think. 
However, perhaps we are fighting over trifles. 


Sir Wituram Merepiru: If you are not agreed when we meet again we can settle 
any difficulty. 
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Mr. Jounston: Mr. Hellmuth and I can settle these questions. 


Sir WituuMm Merepiru: There is the question of the employment of a 
stenographer to report the proceedings. Mr. Butcher has very good facilities for 
reporting rapidly and getting out a large number of copies. Mr. Nield, of Toronto, 
is also an applicant for the position. Mr. Butcher’s idea was that perhaps forty 
copies would be needed. What is your idea about that? 


Mr. Hettmuru: I should think twenty copies would be sufficient. I would 
like to have two for’ myself, because I would like one for my assistant. 


Sir WituiAmM MerepirH: There ought to be no dearth of copies. 

Mr. Hetumutru: Twenty or twenty-five, I should think, ought to be ample. 

Mr. Carveu.: I think twenty-five will be quite sufficient. 

Mr. Henverson: Is it the intention of the commission to sit from day to day? 


Sir Wirit1am Merepiru: Day and night, Sunday and week days, if necessary—not 
Sundays in deference to my brother Duff here, but with that exception. 


Mr, CarveELL: T suppose you will give us Saturday afternoon? 
Sir Witi1am Merepiri: Well, we will be merciful; it depends upon how you work. 
Mr. Nessitt: What hours are the commission going to keep ? 


Sir WinuraM Merepirn: What hours would counsel like? There are a great many 
more counsel than commissioners—what would they like? 


Mr. Jounston: From ten o’clock to five o’clock. 

Sir Wmu1amM Merepiru: With an hour out? 

Myr. Hetimutu: An hour and a quarter. 

Sir Witt1am Merepiru: Between one and two o’clock? 


Mr. Hetitmutu: Between one and half-past two. If we could sit from ten in the 
morning to one, and from half-past two to five 


Sir Wiut1aM Merepiru: You are cutting off a quarter of an hour. 


Mr. Heiimurn: It will be even then a pretty long day. That gives us five and a 
half hours in a day, and it is an hour and a half longer than a court day. 


Sir Witut1amM Merepitu: You would not like to start earlier in the morning? 


Mr. Hetumutu: No. 


Sir Witu1aM Merepitu: I see it stated that some of the departments begin work 
at eight o’clock. Well, is it arranged that we shall sit from ten to one and from half- 
past two to five? 

Mr. HetumMutu: Yes. 


Sir WituiaM MerepitH: We will meet on Wednesday ? 


Ps | 
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11 
Mr. Herrmurti: Yes, ten o’clock on Wednesday. ; 
Sir Wi1am Merepiri: Ten o’clock Wednesday. That will suit you, Mr. Carvell? 
Mr. Carve.u: Yes. 


(The commission thereupon adjourned to meet in the Board Room of the Board 
of Railway Commissioners at 10 a.m. on Wednesday, April 26, 1916.) 
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ROYAL COMMISSION 


Ottawa, April 26, 1916. 
SECOND DAY. 


MORNING SESSION. 


The Royal Commission appointed to inquire in to certain contracts made by the 
Shell Committee, met on the morning of Wednesday, April 26, 1916, at Ottawa. 


PRESENT: 
The Honourable Sir WILLIAM RALPH MEREDITH, Knight, Chief Justice of Ontario. 
The Honourable LYMAN PooLe Durr, Justice of the Supreme Court. 


Mr. J. A. Ritcute was duly sworn as clerk of the court. 


Mr. ATWATER: My lord, as I was not present at the opening sittings last week I 
desire to enter an appearance on behalf of the International Arms and Fuse Com- 
pany, New York. It is one of the companies that was mentioned in the charges, the 
subject of this inquiry, as having received a contract from the Shell Committee for 
2,500,000 time fuses. 

I shall be prepared, my lord, when I have an opportunity, to make a statement in 
regard to the company. 


Sir WILLIAM MEREDITH: Well, who is the first witness? 


Mr. Jounston: With your permission, I desire to refer to the statement that 
I made at the opening a week ago. At that time the matter had not reached the con- 
clusion that might be considered entirely satisfactory to all the parties concerned, and 
I was rather.in doubt at the moment as to what my status in this investigation was 
or might be. I received a letter from the Solicitor General on the 19th of April, indeed 
at the same time that the commission met, in which he says :— 


“Referring to our conversation of a few moments ago relative to your 
position as counsel to assist the Royal Commission composed of Sir William 
Meredith and Mr. Justice Duff in investigating the facts connected with the 
matters laid before this commission, I wish to state in writing the position of 
the Government as stated by me in such conversation. 

“Vou have been appointed by the Government at the nomination of Sir 
Wilfrid Laurier, and Mr. I. F. Hellmuth, K.C., has been appointed by the 
Government of their own nomination, the desire of the Government and the 
full instructions of the Government to both of you being to assist the Com- 
mission in investigating to the bottom any and all facts connected with the 
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matters laid before the commission, and in arriving at the whole truth in 
relation thereto. In so far as the Government is concerned, you shall have the 
fullest liberty in the method you feel you should adopt in the conduct of your 
part of the investigation. If you desire to conduct your work as one attacking 
the Shell Committee, or any member of the Government in the matters con- 
cerned before the commission, and to confine yourself solely to such attack, 
then I have to repeat what I said in the conversation, that the Government has 
no objection whatever to your doing so, nor is it our desire to place any restraint 
upon you. In so far as your suggestion of this morning involved the taking up 
of the defensive position by the other counsel for the commission, Mr. Hellmuth, 
we must refuse to so instruct him. The instructions to him are the same as 
those to yourself, namely, to assist by every means in his power in getting at 
the facts.” 


I do not read the last paragraph because that relates entirely to a personal 
matter. ; , 

T will put in and file with you as Exhibit 1, or whatever number it may be, a 
copy of the Honourable Solicitor General’s letter to me of the 19th of April, 1916. I 
will do that some time through the day. 

(Copy of such letter to be filed as Exhibit 1.) 


Then the matters, of course, have been more or less discussed since the opening, 
and some little different arrangement has been made in regard to counsel, or rather 
not as to counsel, but as to assistants. J understand that the policy of both Mr. 
Hellmuth and myself will be, so far as possible, to exhaust, either in examination 
or in cross-examination any witness perhaps allotted by mutual consent to either 
of us, or in such way as we may devise so that there shall not be a multiplicity of’ 
examinations in chief and cross-examinations and so forth in order that we may 
keep the matter within reasonable bounds. 

But in order to assist Mr. Carvell, who may not be here owing to personal rea- 
sons and sickness in the family, it is necessary that he should have further assist- 
ance in regard to the Kyte representations, and my suggestion to him, with which 
he agrees, is that Mr. F. H. Markey, K.C., and Mr. 8. W. Jacobs, K.C., of Montreal, 
should be at least recognized, not as counsel taking any active part in this investiga- 
tion, but assisting Mr. Carvell in such a way ag he may desire, in order that they 
may feel that they are not intruding upon the work that is before this body. 

Then as to letters and documents that may be filed or that may be used in con- 
nection with this matter, we have been unable to get copies, not on account of any 
refusal on the part of the Munitions Board or the Shell Committee, but because 
some doubt seems to exist as to what should or should not be produced. I mention 
this because it may be necessary a little later on when Mr. Hellmuth will put in 
these documents which we think proper and desirable should be put in, to ask the 
indulgence of the commission for a time in order to allow us to read such documents 
and consider them. 


Sir Witt1AM MerepirH: You will have all night to do that. 


Mr. Jounston: Of course, we have as many hours in the day as anybody else 
has, I admit that; at the same time I do not suppose we will gain much 


Sir WituiAmM MerepirH: We will try and meet your convenience. 


Mr. Jounston: I merely mention that so as to make it clear that any adjourn- 
ment or any time given to us for the purpose of examining these documents will not 
be looked upon as delaying or unnecessarily interfering with the progress of the 
commission, the work of which we are as desirous of facilitating as the commis- 
sioners themselves can be. 
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Sir Winu1aM MerepitnH: What was the arrangement about Saturday? 
Hon. Mr. Durr: We had no arrangement. 

Sir Witu1am Merrepiru: There was some discussion about Saturday. 


Mr. Jounston: There was some discussion about Mr. Carvell not being able to be 
here on Saturday. IJ think that was it. I do not know that it was noted in the report 
of the proceedings. , 2 


Sir WituiAM Merepitu: What is the wish of counsel in regard to that? 


Mr. Jounston: If I may suggest, I think Saturday afternoon ought to be free. 
We have got into the habit in Toronto of taking the afternoon for cleaning up things 
generally, and we look forward to it. 


Then Mr. Hellmuth suggests to me, what about Saturday? Saturday is a day that 
could only be occupied perhaps half the time, and it might be necessary for counsel to 
leave on Friday night for the purpose of 


Mr. Ewart: It is very difficult for us to hear. 
Sir Witu1M Merepiru: If you would stand back a little further, Mr. Johnston. 


Mr. Jounston: I cannot; the next trench is occupied. I say in regard to the 
Saturday question counsel I think feel, or will feel, that Saturday ought to be allotted 
to them for their own work and their own pressure of business. It is a difficult matter 
to be occupied the whole week without suffering very serious loss. Perhaps appoint- 
ments might be made for that day. 


Sir Witu1aMmM Merepiru: That might be utilized for the purpose you have just 
mentioned. 


Mr. Jounston: It would be utilized by some of the junior gentlemen who are with 
me. I am speaking rather more in regard to my own personal attitude, and I am sure 
Mr. Hellmuth will find lots to do, and all these learned counsel on the other side and at 
the back of me will find Saturday a very useful day. 


Sir WittraM Mrrepiru: If it is the general wish that we ought not to sit on Satur- 
day, well and good. 


Mr. Hetimutu: I think, Messrs. Commissioners, if we could have Saturday it 
would not be any loss of time to the work of the commission. 


Sir Witu1AM MerepitH: It never is. 


Mr. Hettmutu: Saturdays, no. Speaking for myself, certainly I would be glad 
if we could have Saturday, to prepare for our work here, if it were necessary, and pos- 
sibly to look after other work that one has to neglect during the balance of the week. 


Mr. Jounston: The juniors, of course, would do that work to a great extent. 


Mr. Hettmutru: I do not know what are the feelings of the members of the bar on 
this question. . 


Mr. Ewart: We would like to go and play golf. 
Mr. Henperson: Personally I should like to go and play golf. 
Sir Wituiam Merepitu: Then let Saturday be a dies non. 


Mr. Hetiumuru: In regard to what my friend, Mr. Johnston, has said, he has put 
on record, quite properly of course, the letter from the Solicitor General; but my friend 
has not said what position he takes under that letter. I assume that it meant that he 
would take the position of prosecuting or presenting whatever charges have been made. 


16 SHELL CONTRACTS COMMISSION 


I only mention that for this reason, that if that is so, then I am practically without a 
colleague at the bar in regard to what I conceive to be my duty in the presentation and 
conduct of this investigation. The only instructions that I have received are to bring 
out so far as I can all the facts in connection with these matters referred to the com- 
mission, and not to act either as a prosecutor or as one to shield anybody, but to bring 
out in its entirety what I conceive to be evidence. I should think that that could not 
be the position of any other counsel engaged before the commission, because if any one 
is appearing for the person making the charges, it obviously would not be the duty of 
that counsel in any way to show that certain charges were not well founded. I do not 
mean that he:would have to conceal anything, but it would not be his object to bring 
that out; his object would be to bring out everything that would tend to prove those 
charges. That also is my object. But my object would also be to bring out anything 
in the question of fact that would tend to disprove those charges. 

Therefore I just mention that before the commission so it may be understood 
that while I would be glad to have from any of the counsel engaged for any of the 
parties any information which would be of assistance to the commission, I could receive 
no information from any one as a matter of confidence. I could not have any witness 
placed in my hands for examination with any sort of instructions that I was to keep 
back anything that that witness knew. My position is really as I understand it, 
Messrs. Commissioners, to assist you and under your directions really, wherever you 
see fit to give directions, to call witnesses and to bring out the evidence which may 
elucidate these questions. I would like to make my position clear, if I may, in this 
matter. 


Mr. Jonnston: It is rather a difficult question my learned friend has raised, I 
admit, and the letter is the outcome of that very point presented to the Solicitor 
General at the time I had my interview with him. I had an interview with him for 
the purpose of ascertaining just where I stood in regard to the investigation. Now he 
goes further than Mr. Hellmuth’s instructions perhaps go, because he says that the 
desire of the Government and the full instructions of the Government to both of you 
being to assist the commission, but he goes on :— 


“Tn so far as the Government is concerned you shall have the fullest liberty 
in the method you adopt in the conduct of your part of the investigation. 

“Tf you desire to conduct your work as one attacking the Shell Conimittee 
or any member of the Government in the matters concerned before the commis- 
sion and to confine yourself solely to such attack, then I have to repeat what I 
said in the conversation, that the Government has no objection whatever to 
your doing so, nor is it our desire to place any restraint upon you.” 


Then comes in the question which of course I can quite understand :— 


“In so far as your suggestion of this morning involved the taking up of a 
defensive position by the other counsel for the commission, Mr. Hellmuth, we 
must refuse to so instruct him. The instructions to him are the same as those 
- yourself, namely to assist by every means in his power in getting at the 
acts. 


What that may mean in effect, I cannot say for the moment. I do not anticipate 
very much difficulty that cannot be settled between Mr. Hellmuth and myself. I do 
not know that the Solicitor General perhaps quite appreciated the scope of what was 
in my remarks, or what I intended to say, because I did not intend and do not intend 
to put Mr. Hellmuth in this position, that he appears in any way as a representative 
of the Government, defending the Government as such. That of course is not his 
duty as I understand it, but it may be, as I pointed out to the Solicitor General, that 
evidence that I should bring before the commission may have the effect of putting— 
not the Government—but perhaps some member of the Government, or members— 
upon a sort of qualified defensive. Now if that arises it might be necessary for the 
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Minister or any one else connected with the Government to be represented by counsel 
appearing independently on his behalf. But in the meantime of course [ should expect 
that whatever evidence I had in support of these charges I would offer to the commis- 
sion, call the witnesses and so forth, dealing of course within the scope of the com- 
mission as to these contracts that are referred to. 


Mr. Nespirr: As one of the counsel for the Shell Committee, I certainly object 
in the strongest possible way to have anything indefinite as to the course to be taken 
by my friend Mr. Johnston. I think he must either elect now whether he intends at 
any stage to appear as a prosecutor, or whether he intends to be simply an assistant 
to the Commissioners in the elucidation of what the facts are. I think it would be 
utterly unfair to my clients not to have that position defined now and I must ask 
Mr. Johnston—subject to your ruling—to say if at any time he does contemplate 
becoming a prosecuting counsel. If so we ought to know it now. And in that case, 
as we are expected to hand in every information to the counsel who as I understand, 
in the course of a Government inquiry, are supposed to produce that evidence, I cer- 
tainly think that we ought not to be expected to hand that to an opposing counsel, 
to a counsel whose interests are opposed to those of the clients for whom I appear. 
I must ask the position to be defined. Mr. Hellmuth hag defined a position which 
enables us at any time to give him any and all information and ask that that informa- 
tion to the fullest extent, without shielding, without reservation, be given to the 
commissioners. Such would not be the position, obvious!y cannot be the position 
that Mr. Johnston desires to take, the attitude which I think he has outlined. 


Mr. Jounston: The position which I take, Messrs. Commissioners, is that con- 
tained in the letter of the Solicitor General. 


Mr. Nespitr: I do not care about the Solicitor General’s letter. What position 
are you taking? It is utterly unfair to ask us to hand witnesses to you if you are at 
some subsequent stage to attempt to cross-examine. 


Mr. Jounston: I should think Mr. Hellmuth and myself would be quite free 
to cross-examine any of the witnesses put in by the parties represented here. 


Mr. Nessitt: Quite so, if we put them in. 


Mr. Jounston: The witnesses that I shall call will be witnesses in regard to 
certain facts and so on, that are necessary for the facts. The question of cross- 
examination must depend upon the circumstances as they arise. It may be a proper 
thing, as the Solicitor General says, to cross-examine. It may not. One cannot tell. 
The instructions that I get under the retainer are instructions that I propose to 
follow out, subject to direction from the Bench now; but certainly I could not under- 
take to meet my learned friend’s views in any way by tying myself up at the present 
time, because according to his theory my' position would be totally different from 
that contemplated by the Government itself. 


Sir Winutam Merrepiru: Haven’t you it entirely in your own hands Mr. Nesbitt? 
If you do not! choose to show any documents to Mr. Johnston, you cannot be com- 
pelled to. 


Mr. NEsBITT: But then if he is, so to speak, a colleague of Mr. Hellmuth, I sup- 
pose he sits in the same room with him. 

Sir Winuiam MerepituH: Mr. Hellmuth has repudiated him as a colleague. He 
says he stands alone. 

Mr. Nessirr: I do not understand the attitude as, my friend Mr. Hellmuth on 


one side of the stage, and my friend Mr. Johnston exactly on. the other. I desire 
that he shall come out in a manly way and take his position in the middle of the 
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FE 
stage. We do not want an enemy in the disguise of a friend, or not of a friend 
but of an impartial judge. ’ 


Sir WituiAM Merepitu: Well, proceed, please. 


Mr. Jounston: Will you please note that Mr. Gideon Grant is my assistant. 
T think I mentioned that the other day. 


Hon. Mr. Durr: We had that before. 
Mr. Hettmutu: I propose to call, Mr. Commissioner, Colonel Carnegie. 


Sir Wiuiu1AM Merepiri: If there are any other witnesses in attendance, I suppose 
they have other business to do, and you might tell them whether they should remain. 


Mr. HetitmutH: I do not suppose it is at all likely that any other witnesses 
will be required to stay this morning. 


Mr. Jounston: I would suggest that Mr. Flavelle be asked to produce papers 
in relation to his part before the Shell Committee, because it was in relation to 
those that this contract was made. Mr. Flavelle, I understand, takes the position 
that whatever you may determine he will obey. Now I think we ought to have all 
the papers bearing upon this question. 


Sir WitiiAM MerrepirH: I suppose the better plan will be to let Mr. Flavelle 
have the papers ready and then if any question arises about the production of them 
the commission can rule. 


Hon. Mr. Durr: He means for inspection. 


Mr. Jounston: For inspection by myself and Mr. Hellmuth as well. The ins- 
pection of both of us. 


Mr. Nessirt: Will we be entitled in the same way to Mr. Carvell’s papers for 
inspection ? 


Mr, Jonyston: Mr. Carvell is not a party to this transaction at all. 
Mr. Nessirr: He is instructing counsel. He is instructing you. 


Mr. Jonnston: Mr. Flavelle is a high government official in connection with 
this very matter. 
l 


Mr. Nessirt: He is no government official. He is a member of Parliament. 


Mr. CarveEtLt: Mr. Johnston says that Mr. Flavelle is a government official. I 
have not got that far. 


Sir Witu1AM MerepirH: Is there any objection, Mr. Flavelle, to that course being 
taken ¢ 


Mr. FLAVELLE: I think there are some of the documents that probably would be 
privileged documents. Correspondence. I do not know the character of the cor- 
respondence between the members of the Shell Committee and the members of the 
Government. I mean only in the sense of it being a government service. There 
is a disposition on the part of the authorities in England to ask—not now referring 
to this investigation, because they know nothing of it officially—that we shall be 
careful that knowledge of prices and where business is placed and the character of 
it shall not become available for publication. I would judge that a sweeping order 


for the production of all correspondence and all papers, should be safeguarded as 
regards publicity. ' 


wy. 
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+» ‘Sir Wityt1AM MereDITH: We think the better course would be for Mr. Flavelle 
to produce such documents as ara supposed to be required and then he can be asked 
as to them and the commission will deal with each document as to which any ques- 
tion arises. Then you will have an opportunity. 


Mr. Jounston: The question of course is one of inspection. That is to see 
what documents are required. The question of publicity really has nothing to do with 
the matter because these documents are all public now or at least more or less 
publia. 


\ 
Sir WILLIAM MEREDITH: Do you want practically a search warrant ? 


Mr. Jounston: No, I do not want that. I want Mr. Flavelle himself to say 
that relating to these particular contracts these are the documents in the possession of 
the Shell Committee or the Board. 


Sir WILLIAM MEREDITH: I do not think it desirable that those should be handed 
to you for inspection until the commission has passed upon them. 


' Mr. JOHNSTON: That is the reason J mentioned it now. I did not want to take 
that attitude. I thought if permission was given at the present time, with certain 
restrictions and limitations, it would facilitate matters, because they contain the in- 
formation. ; 


Sir WILLIAM MEREDITH: There are certain papers that no doubt you and Mr. 
Flavelle can agree that you may inspect. As to others a question may arise and with 
those we would have to deal. 


Mr. JOHNSTON: That is what I submit as the ground of my application. 


Mr. Nespirr: May I suggest that Mr. Flavelle in no sense represents the Shell 
Committee. He is an entirely distinct person, representing a new board called the 
Imperial Munitions Board, which was constituted in November, 1915. I do not know 
what business Mr. Flavelle would have to produce papers from the Shell Committee. 


Mr. JOHNSTON: Because he has them. 


Mr. Nespirr: I am perfectly content to produce the papers of the Shell Committee 
before the commissioners or to Mr. Hellmuth. I am not content to put myself—unless 
compelled—into the hands of any person posing as an impartial assistant who is really 
a concealed enemy. We may as well understand our position. 


Sir WituiaM MerepitH: The only question now is: Are the papers in Mr. 
Flavelle’s possession ? 

Mr. JOHNSTON; Yes. However they got there. 

Mr. Nespirt: They are not in his possession, if I may say so, Messrs. Commis- 


sioners. They may happen to be in the office he is occupying but they are not in his 
possession in any sense. 


Sir WILLIAM MEREDITH: He looks as if they were in his possession. 


Mr. Nespitt: I do not want Mr. Flavelle to assume—until he consults with Mr. 
Hellmuth at least—that he will produce papers belonging to the Shell Committee. 


Mr. FLAVELLE: The attitude we would like to take is that we place at your dis- 
posal, Messrs. Commissioners, any documents we have in our possession, and that you 
shall advise us as to their disposition. 


Mr. NEssBitT: I am content. 
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Mr. Davin CarNEGIE, sworn and examined. 


By Mr. Hellmuth: 
Q. You were appointed ordnance adviser to what was known as the Shell Com- 
mittee?-A. Yes, sir. 
Q. Have you a copy of the letter by which you were appointed, or have you the 
original?—A. I have a copy here. I have not the original. 


Mr. HettmutH: Subject to verification, I have copies which I have obtained. 
I saw Mr. Carnegie yesterday, and got him to obtain for me copies of any of these 
documents. 


Sir WiLtisam MEREDITH: What is it? 
Mr. HetitmutH: It is a letter dated September 24, 1914. 
Sir Wituiam MerepirH: From whom to whom? 


Mr. Hetitmutu: It is signed by Alexander Bertram and Thomas Cantley, for 
and on behalf of the Shell Committee. I will read the letter to the commissioners. 
It is written from the Chateau Frontenac at Quebec, and is dated September 24, 
1914. Apparently in the original the year was not put in, so I will just put in 1914 
in pencil, because there is no question about it. 


Mr. Davin CARNEGIE, 
City. 

Dear Sir,—Acting on the authority of Colonel the Honourable the Minister 
of Militia and Defence for Canada, we desire to secure your services for the 
three months next ensuing as Expert Ordnance Adviser to the Shell Com- 
mittee, and more particularly to advise, atd and instruct the various contractors 
manutacturing shells under agreements with the Shell Committee, and gener- 
ally such other aid and advice of a like character as the Shell Committee may 
require, reasonable remuneration for which service shall be given by the 
department. 

The Shell Committee hope they may have your early intimation of accep- 
tanee of the position. 

Yours respectfully, 
for and on behalf of the Shell Committee, 


ALEXANDER BERTRAM, 


THomas CANTLEY. 
(Letter marked as Exhibit No. 2.) 


Sir Wituiam MerepirH: What does that mean—“ Reasonable remuneration for 
which service shall be given by the department” ? 


Mr. HELLMUTH: I am coming to that. I will explain that later on. 


Q. As a matter of fact, what was your remuneration?—A. I was engaged for 
three months at $3,000. 

Q. By whom was that paid?—A. By the Shell Committee. 

Q. Did you receive anything from the Militia Department?—A. No, sir. 

Q. How did you come to be in Canada; you are not a Canadian?—A. No sir. 
I should like to explain the story if it will not weary the court. I came out to Canada 
with the object of starting up a company known as the Electric Steel and Metals 
Company of Welland. That company I had some part in forming about a twelve 
month prior to that date. The work had just been completed, that is, the erection 
and installation of the equipment, which I had designed in my office in London, and 
it was just completed then, and when I arrived in Quebec I was informed that a 
Shell Committee had been formed. My brother, who was taking part in the company 
at Welland. 

[Mr. David Carnegie.] 


~ 
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Q. That is, Mr. E. Carnegie?—A. Yes, Mr. E. Carnegie. He told me that 
he had been elected a member of this committee, and that he thought as I had come 
out to handle this work at Welland for a matter of three weeks, that I should see the 
committee regarding the work that it had been called upon to do. 

Q. Let me interrupt you for just one moment. What experience, if any, had you 
had in regard to steel work, or work connected with munitions?—A. In 1887 I joined 
the Government service in Woolwich. 

Q. That is, the Imperial Service?—A. Yes sir, the Imperial Service. I was em- 
ployed in the Torpedo Department there for two years, in the erection and manufac- 
ture of torpedoes. I then left to join the Royal School of Mines, London, and was 
subsequently asked to accept an appointment in the shell department, in a new depart- 
ment that was then being formed, known as the Shell Forging Department. They 
were at that time installing a new forging plant. 

Q. Where was that?—A. That was in the Woolwich Arsenal. I took part in the 
installation of the forging plant, and subsequently operated the plant, or it was under 
my charge. From that I gradually went from one stage to another until I was put in 
charge of the Shell Department. 

Q. At Woolwich Arsenal?—A. At Woolwich Arsenal, in the manufacture of all 
kind of projectiles from cast iron, forged steel, cast steel, armour piercing projectiles 
of all natures, until the year 1902, when I left the Government service to join a com- 
mercial company known as Hadfield’s Limited, Sheffield. 

Q. Of what nature is that company?—A. It is a steel company engaged in the 
manufacture of all kinds of forgings, also ordinary steel products, such as tramway 
work, crushing work, jaws, machinery for mining purposes and the like. 

Q. Let me ask you this; when you were at or engaged at the Woolwich Arsenal 
in the shell production department, was there at that time any fuse production, or the 
production of fuses?—A. Yes. Woolwich was engaged in the manufacture of fuses, 
in a separate department over which I had no charge whatever. 

Q. Were you in that department or not?—A. I was not in that department, but 
correlated in so far as we were constantly discussing matters the one with the other 
regarding the complete shell; the part of the shell I was concerned with was the shell 
itself, not the fuse. 

Q. So that you yourself had not been up to that time engaged in the manufacture, 

“as a manager or overseer of fuses?—A. No. 

Q. Then you told me you went into the Hadfield’s Limited of Shefield?—A. Yes, 
sir. I went in there as Junior Works Manager. That was my first position. I was 
there two years in that position and was subsequently made Manager of the Works. 

Q. From that position where did you go or what did you do?—A. I was appoint- 
ed to reconstruct the works of Samuel Osborne & Company in the same town of Sheff- 
ield, as consulting engineer. They had what they called their rolling mills, high speed 
steel manufacture, their works where they made steel and steel castings, and their 
file works where files were produced. 

Q. How long were you there?—A. Four years. 

Q. What date will that bring us up to?—A. That brings up until 1909. 

Q. Then what?—A. Then I left for London, to enter private practice. 

Q. Private practice as what?—A. As a consulting engineer. 

Q. How long were you engaged in that?—A. Until I came out here. That is my 
position virtually, a consulting engineer. 

Q. So that we have you at all events in 1914 having come out for those three 
weeks, or a three weeks’ job, if I may so call it, at Welland?—A. Yes. 

Q. And your brother, who was a member of the Shell Committee, suggested to 
you that you should see somebody. Take up your story there, please?—A. I may 
mention that as Sir Charles Ross, whom I had known and for whom I had done some 
investigation work in regard to steel, or special business, being as I was a steel expert 
—Sir Charles Ross told me (he knowing my Government connection) that he would 
introduce me to General Hughes. I said that I had no wish to stay in Canada, that 
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I had my business at home and did not wish to stay here. But he said it was a duty 
to the country, and after a good deal of persuation he asked if I would allow him to 
give me a letter to General Sir Sam Hughes. I arrived in Quebec on Saturday the | 
24th, and went to see General Hughes on Monday, and met him. I will never forget 
that meeting, gentlemen; it was one of the most abrupt interviews I had ever had in 
my life. He made me feel very small. I am sorry I should have such recollections, 
but as a matter of fact I can just describe what happened. 

Q. Never mind that; what was the result of the meeting? I do not want to inter- 
rupt you unduly, but what was the result? 


Sir Wituim MerepirH: Perhaps Mr. Carnegie wants to get something off his 
mind. 


Mr. HettmutH: Then I shall not stop him. 


Wrrness: I should like to picture that scene. I stood away back on a low plat- 
forth there waiting for His Highness to receive me. There was a crowd of officers 
there, and he came out and asked each of them what they wanted him for, and he 
said to come at a quarter past five in the morning or six o’clock in the morning, and 
so on, and then looked at me and said “What do you want”? I handed him the letter 
and he went into his room, and I was subsequently called on the stage. At last he 
said, “Oh, Ross,” and wrote down on a card, “See Colonel Bertram,” and that was all. 
What did I know about Colonel Bertram? However, I took the card with me, went 
to my brother, and said to my brother that “I am not going to see Colonel Bertram. 
Tf I am going to be treated like that in Canada I don’t stay a day in Canada, not for 
this business.” I have not told this to General Hughes before, but I want to tell him 
now. 

My brother persuaded me, in the interests of Canada (and I say this without any 
boasting), and I felt at the time that there was no man in Canada that knew shells as 
I did. I had made shells my business. I had not only written the Institution of Civil 
Engineers articles on the manufacture of forged steel shells, but on armour plates 
and armour piercing shells, which papers were printed in the proceedings and are there 
for anybody to see. I felt that I could be of some value, and from the mere stand- 
point of duty I said I would go and see Coionel Bertram. That night I went to 
Colonel Bertram and Mr. Cantley, and showed them the ecard I had received from 
General Hughes. 


I think General Hughes never even took time to look at the letter, but simply 
stuck a pin through the ecard and letter, and said to take the lot. It did not seem to 
concern him one iota. 


After two hours discussion with those gentlemen—Colonel Bertram and Mr. 
Cantley—two of the finest men ever produced in Canada, they said: “Now, you are 
the man, you are the man we need. General Hughes, or Sam Hughes (as they lov- 
ingly called him) has called a few manufacturers together to manufacture shells; look 
at the condition of the country; you are the very man to go around to the factories 
and tell the people how to do it. Won’t you do that?’ Well, how could I refuse? 
Next morning Colonel Bertram and Colonel Cantley went to Valcartier Camp, saw 
General Hughes, and the outcome is the letter you have just read. 

Q. Did you go afterwards to Montreal, where the Shell Committee then had their 
headquarters, and did you receive or were you shown copies of the decoded cypher 
telegrams that had passed between the War Office and the Shell Committee or 
General Hughes?—A. Yes, sir. 

Q. You gave to me yesterday’ (and T assume it is beeen a copy of the first 
cablegram or letter, a copy of a decoded cablegram you had received? 


Mr. Carvett: Where are the originals of the cablegrams ? 
[Mr. David Carnegie. ] 
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Mr. HettmutuH: These are the copies given to Mr. Carnegie. The originals were 
(so I am advised) in the cypher which was used between the War Office, “ Troopers ” 
being the heading under which these cables were sent, that is, sent from England 
signed “Troopers” and addressed to “Militia” here, and in a code, of which I am 
advised neither myself nor anybody else will be furnished with the key, but they were 
decoded in the Militia Department, where the code was kept and known, and were 
then sent off to the Shell Committee. 


Mr. Carveti: That is the point I want to raise. It seems to me we could very 
well take these as originals, that is, the actual decoding of these cablegrams to the 
Militia, if we had Mr. Hellmuth’s assurance that they are correct. 


Sir WituaM Merepirn: They can all be received subject to verification by the 
papers in the Militia Department. 


Mr. Carveti: Let us understand this. Shall we have the right to verify these 
with what are called the originals? 


Sir Witu1Am Merepitu: I suppose so. a 
Mr. Jounston: The original translation? 


Sir Wiru1amM Merepira: The original translation, if there is an original trans- 
lation anywhere. 


Mr. HetitmutH: I might put it on another ground. Mr. Carnegie receives a 
copy, which he is told is a cablegram that has been sent from London. Whether it 
is or not, it is on what he acted. 


Mr. Carvett: And that is what I want to get from Mr. Hellmuth, that he is not 
bringing that document forward without knowing that it is correct. All we want is 
an assurance that we are to get it. If this is allowed to go in as evidence, and we 
have no opportunity of checking it up, it may be that it is correct, or it may not. 


Sir WittuM Merepira: What is the date of the cablegram? 


Mr. HetumutH: The date is August 24, 1914, and is addressed to “Militia, 
Ottawa.” 
“Qan you provide or obtain from American trade shells empty shrapnel 
q.f. guns 18-pounder without cases or fuses. If so what rate delivery could 
you obtain ?—TROOPERS.” 


(Marked as Exhibit No. 3.) - 


Q. That was, as I understand from you, the first cable among the cables that 
were shown to you?—A. Yes, sir. 

Q. Or handed to you?—A. Yes, sir. 

Q. Or you had the inspection of, or the opportunity of looking at?—A. Yes, sir. 


Mr. Carveti: Could you furnish us with copies of these as we go along? 
Mr. Hettmutu: I have just the two, the one I put in and the one in wy brief. ; 


Mr. Carvetn: I think, so far as this particular cablegram is concerned, that it is 
already a matter of public record. 

Mr. Nesprrr: I do not think there are any that you do not know about fully, as 
far as I know. 

Mr. Hettuuti: The answer to that cable is dated August 25, 1914, from Ottawa 
to “Troopers, London.” 
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“Re yours August 24 concerning 18-pounder shrapnel, can get large quan- 
tities from neighbours, speedy delivery, please advise—Hucues.” 


(Marked as Exhibit No. 4.) 


Sir WituiAM MerepitH: What does the word “neighbours” mean ? 
-Mr. Hetitmutn: From Americans, I presume. 
Q. What did you understand by that?—A. From our neighbours the Americans. 


Mr. Jounston: Wherever Troopers is mentioned, it is from the English War 
Office, and those from Militia means that they are from General Hughes. 


Mr. Hetumuru: It means sent through that office, although I have not had any 
talk with General Hughes up to date, and I do not know whether some of ee were 
sent by the Shell Committee in his name or not. 


Mr. Jounston: However, that is what it means? 


Mr. Hertmutru: Yes. Then comes one dated August 26, 1914, from ‘Militia, 
Ottawa” :— 

“Your telegram August 26th. Please cable quotation 100 thousand seg- 
ment shells q.f. guns 18-pounder shells only. Presume you have detailed draw- 
ings and specifications. Can you arrange inspection. Am sending specifica- 
tions of 15-pounder shrapnel shells, quotation required 100 thousand of these.” 


(Marked as Exhibit No. 5.) 


Witness: What is the first sentence? 


Mr. HetumutH: “Please cable quotation 100 thousand segment shells q.f.?’— 
A. Yes, sir. 


Q. Then the next, so far as you have been able to furnish me from your copies, 
is one of the second of September, 1914, from Hughes to Troopers, London :— 


“ Am arranging Canada Manufacturers turning hydraulic presses to work 
on shells. Had meeting to-day with number arranging for many more. Already 
can contract for four thousand shrapnel weekly, delivery to begin in about 
four weeks’ time. This.could be increased to more than double that quantity. 
Believe could produce 75 thousand before November 1st. Do you want shell 
q.f. empty shrapnel 18-pounder without fuse, as per vocabulary stores 1912, 
part 2, page 480. Have all details, plans and specifications for 18-pounder, 
but have none for 15-pounder. Please send letter immediately. Price not 
determined yet. Please advise.” = 


(Marked as Exhibit No. 6.) 


Mr. HetumMutu: Then on September 3, 1914, the answer to that comes from 
Troopers :— 


“ Minister of Militia, 
“Ottawa. 


“831 cipher (referring to the code). We would require 100,000 shrapnel 
shells, 18-pr. complete without a bursting charge of powder. Also 100,000 
15- -pr. shrapnel shells without bursting charge, and fuses for both. We will 
require plugs. More cannot be ordered now as our production of No. 80 fuses 
cannot be kept up with manufacture of shells. Wire if you can obtain 100,000 
18-pr. cartridge cases by March 28. Specifications and drawings for ne -pr. 
shrapnel were sent you on the 30th August.—TrRoopers.” 

(Exhibit No. 7.) 
[| Mr. David Carnegie. ] 
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Capt. Day, Assistant Judge Advocate General: I think I should point out now 
tHe Militia Department was merely the channel of communication between the War 
Office and the Shell Committee, and the custodian of the code. That is the only 
relation they have with the cables. 


Mr. Ewart: Nothing of the kind; up to this time the Shell Committee had 
no existence whatever. 


WITNESS: May I also say that right until the end of 1915, until the formation 
of the new board, no code was held in their possession, in the possession of the Shell 
Committee, and the Militia Department was simply the channel pipe through which 
the committee acted. 


Mr. Hettmutu: Yes, but at the time that these cables which I have read were 
sent I think there was no Shell Committee?—A. Oh no; I beg your pardon. 


Q. That is quite clear. Col. Carnegie, I want to make this quite clear; up to 
the date we have got to in these cables you were not there, but you found these cables 
handed to you when you came in#?—A. Yee. « 

Q. You are not speaking of your own knowledge in regard to the sending of these 
eables?—A. Exactly. 


Then on the 5th September, 1914 :— 
“Troopers, London. 


“No. 112. With reference to your telegram of 3rd September, 831, will answer 
regarding cartridge cases for 18-pr. q.f. guns as soon as possible—Huaues.” 


(Exhibit No. 8.) 


Q. You found among the papers when you were appointed written as you say— 
we will get the original of this—written in blue pencil by the Minister of Militia this 
note :— ; 

Valeartier Camp, 7-9-1914. 

Col. Alexander Bertram, 5 


Thomas Cantley, | 
George Watts, jaune on Shells. 


Col. Lafferty. £ * 
Sam Hucaues. 


(For action. S, H.) 
(Exhibit No. 9.) 


You found this telegram, again subject to verification among these papers, from 
Valcartier Camp, Quebec, apparently no date, to Col. Bertram, Chateau Frontenac, 
Quebee :— 

“Kindly add the name of E. Carnegie to your committee. That will make five 
of you.—Sam HucuHEs.” 


(Exhibit No. 10.) 


Mr. Carvetu: It seems the Shell Committee has been furnished with a copy of 
the whole file; we might be treated in the same way. 


Mr. Hetumutu: Yes. 
Mr. Nespirr: The Shell Committee own the file. 


Mr. Hetimuru: I did not furnish it. 
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Mr. Nespirr: We gave this, and I at the same time requested that another copy 
be got for you. I cannot do better than that. 


Mr. Carveti: No, only to get them. 
Sir WinttAm MerepirH: Well, let us get on, please. 
Mr. Hetumutu: Then on September 9th:— 


“ Minister of Militia, Ottawa. 

“954 cipher. Awaiting your telegram No. 112, can you supply 25,000 boxes of 
18-pr. ammunition vide para. 1 of 5376 list of changes in war material; also projectilé 
boxes each to hold six shells for the 100/000 shrapnel 15-pr.—TRooprrs.” 

(Exhibit No. 11.) 


Then on the 10th September a telegram to Troopers apparently signed Hughes, 
No. 121 cipher :— ‘ 

“ Have organized committee of manufacturers of shells. They guarantee 20,000 
by 1st November and 30,000 monthly thereafter; may be able largely to increase this 
amount.” 


(Exhibit No. 12.) 


Then the 11th September, 1914, from Hughes to Troopers, London, England— 
T leave out about the cipher:— — 

“ Regarding shells; have discovered one firm Canadian General Electric which 
guarantees alone to manufacture by the 1st January 100,000 either 18-pr. or 15-pr. 
and 100,000 monthly thereafter. Important to know will you want more than the 
200,000 already placed.—Hucues.” ‘ 


(Exhibit No. 13.) 


. 


Then, September 12, Troopers to Minister of Militia :— 

“Your telegram No. 121, we still await your quotation for 100,000 18-pr. shrapnel 
shells with plugs; 100,000 shrapnel shells 15-pr. with plugs, 100,000 cases for 18-pr. 
and boxes as in my telegram 954, 9th instant.—TrRooprrs.” 


(Exhibit No. 14.) 


Then on September 17th a cable from Troopers to Militia, Ottawa :— 


“Reference your cipher telegram 130, telegram repeated as requested. Are you 
able to reply now to my cipher 1000 of the 12th re manufacture of 18-pr. shells, ete. 
—TROOPERS.” 


(Exhibit No. 15.) 


Then on the 18th September cable from Hughes to Troopers :— 


“ Reference your cipher September 17, Committee reports price of 100,000 shrap- 
nel i8-pr. as per your cablegram specifications will be $8.55 each delivered at Mont- 
real, 20,000 by November 1, and at least 30,000 monthly thereafter. Usual inspec- 
tion charges. Shall we proceed? If so, please arrange line of credit through Cana- 
dian High Commissioner and in favour of Deputy Minister Militia and Defence, 
Canada. Specifications 15 pr. just to hand, price later. Please answer. Committee 
wait.—HvucHEs.” ; 


(Exhibit No. 16.) 


j Mr. Ewart: I suggest you ask how much of the shell is completed, whether it 
is a completed shell or what part of the shell, the $8.55 2 
[Mr. David Carnegie. ] 
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Mr. HerumutH: The prior cablegrams, and I will have Mr. Carnegie explain 
the prior cablegrams, showed they were empty shells, ones without fuses or propel- 
lants? 


Witness: I should like to explain just what was included in the inquiry. Here 
is a shell (producing section of a shell). 


Hon. Mr. Durr: Where is the cablegram he is going to explain? 


Mr. HetiumutH: Exhibit 3 was “Can you provide or obtain from American 
trade shells, empty, shrapnel Q.F. guns 18-pr.” Was that the shell, that was being 
manufactured and sent over on that 100,000?—A. Yes. The shell I have before me 
represents a complete round with the fuse in it, that is a section of a complete round 
—you have heard it variously termed fixed rounds, but the common Government term 
‘is a complete round of 18-pr. Q.F. shrapnel shells. Here is represented the shell only, 
it is often referred to as an empty, but that refers simply to the fact of the bursting 
charge, not a kyte charge, but a bursting charge. This charge consists of black pow- 
der and is fitted into a tin cup but the tin cup forms part of the empty shell 
together with a small steel diaphragm here and a tube connecting what we generally 
term a brass socket. Surrounding the tube and enclosed by the brass socket and 
between the diaphragm are the lead balls and the interstices between the balls are 
filled with resin simply to keep them in compact form under fire. The empty shell 
therefore consists of the steel framework known as the shell body; the tin cup, the 
steel diaphragm, the brass tube, the lead balls, the resin and the brass socket—now, 
in supplying: 


Hon. Mr. Durr: Without the charge of black powder?—A. Without the charge 
of black powder. 


Mr. CarvEtu: Does it also’include the copper band?—A. The copper band is 
included in the shell. 


Mr. Jounston: The empty shell?—-A. The empty shell but not the fuse; but in 
place of the fuse a plug is supplied simply to keep the moisture from the tin cup. 


Mr. Jounston: Perhaps it would be simpler to tell us what is missing to make 
a complete shell?—A. The complete shell consists as you see in addition to what I 
have described of a brass case here it is attached to the under side of the copper band; 
in the case is the propellant, this is dummy cordite representative of the cords, and 
the cords are bound together by tape; there is an inner core and an outer core, these 
are bound together by what we call shalloon tape and is fitted into the case in this 
way. In addition,to the case there is what is termed a primer fitted in the base of the 
ease, a small primer which gives the explosion or lights, shall I say, the propelling 
charge. That consists of a tiny bit of mechanism here in the base of which is a small 
copper cap full of composition which when struck by the striker in the gun lights the 
powder in the magazine sets fire to the cordite, instantly sends the shrapnel shell 
forward, retaining the case in the gun, which is subsequently ejected. Making the 
complete round is the fuse, the most difficult little bit of the organism, and here is the 
complete sectional representation of a complete round. 


Mr. Hevttmutu: We won’t at the moment have the description of the fuse and how 
it is made up, although later on we will have to take that up, but the empty shell then, 
as you have described it, was what had been undertaken according to the cablegrams 
to be supplied to Troopers by the Militia Department or the Shell Committee ?— 
A. Yes. 

Q. That is what is know as the emvty shell?—A. Yes. 

-Q. With plugs?—A. Yes. 

Q. On the 18th September this cablegram was sent: “ Committee report 100,000 
shrapnel 15-pr. shells, price $8.30 each delivered at Montreal. Assuming proceeds 
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with 18-pr. first. Can make delivery of 18-pr. already cabled and follow with 20,000 
15-pr. November and 30,000 per month thereafter.” 


(Exhibit No. 17.) , 


Witness: May I explain this cable somewhat? 


Mr. HetumutH: Yes. A. You will observe here that the reason why this cable 
went on the same day was because the specifications as referred to in the previous 
cable of the same date had just come to hand, the specifications for the 15-pr., and 
that is the reason why they state here on the 18th September that they will make 
delivery of the 18-pounder in the first place. 


Q. Then September 19 comes this:— 


Minister of Militia from Troopers, after giving the number of the cipher “ With 
reference to your telegrams No. 132 and 133 we accept the prices as offered for 100,000 
each 15 pounder and 18 pounder shells. Please proceed. We trust you will ensure 
punctual delivery.” 

(Exhibit No. 18.) 


Then on September 22nd there is a cablegram from Troopers :— 

“Can you obtain supplies following natures of empty shells? If so, in what num- 
bers and at what price per hundred? A plug will also be required for each shell.” 
Then 4.7 shrapnel giving the paragraph, 4.7 lyddite, 60 pounder shrapnel, 60 pounder 
lyddite, 6 howitzer lyddite—I am not reading the paragraphs in this. 

(Exhibit No. 19.) 


. Mr. CarvELL: That is six-inch howitzer lyddite? 


Mr. HetumutsH: Yes. 


Q. Then on the 24th September, 1914, comes the answer: “ Reference your 1154 
received September 22nd. The shells can be manufactured in Canada. Send specifi- 
cations and drawings, also drawings and sets of gauges for manufacture and inspec- 
tion. State probable quantity required when details of prices and rate of manufac- 
ture will be cabled you. It will be necessary for you to send an inspector.—HuGHES.” 


(Exhibit No. 20.) 


Q. Now, I see that it was on that day that you were appointed as Ordnance 
Adviser ?—A. Yes, sir. 

Q. When did you enter upon your duties?—A. Immediately. 

Q. Then from then out can you tell me whether you knew of the various cables 
that passed between the War Office or Troopers and the Shell Committee or the 
Minister?—A. Yes. 

Q. I think you told me when I saw you yesterday that there were times that you 
were away on various trips?—A.. Yes. 

Q. But apart from that were you in touch from then on with what was being 
done?—A. Yes, sir. 

Q. And these cables that I have put in before the commission were cables which 
you saw or copies you saw of them when you came into office2—A. Yes, sir. 

Q. From that time you knew what had been done?—A. Yes. 


Mr. Herimutu: I think I ought to make this explanation to the commission ; of 
course, I do not propose to go outside the scope of the inquiry in reference to these 
other contracts but it is necessary that the position of the Shell Committee and the 
manner in which their work was conducted should be, I think, given in evidence in 
order intelligently to understand how any of the contracts that are attacked came to 
be required, or why they were made, or any reason for the furnishing of these fuses. 

\ [Mr. David Carnegie.] 
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If I might anticipate I might say that the correspondence and tables will show that 
at a subsequent date the question came up as to whether not merely the-empty shrap- 
nel shell but the complete shell could be furnished from Canada. I am not really 
giving these cablegrams in order to go into details at all, but to show how these others 
came about. 


“On September 25th reference your 1108 received September 19th. Advance of 
$500,000 needed to proceed.—Huaugs.” 


(Exhibit No. 21.) 


That is to Troopers. 

Then on October 7th, coming a little farther on, there is this cablegram to the 
Minister of Militia from Troopers, “ With reference to your 132 and 133 and my 1108, 
the cipher, please send by mail copies of the contracts made by you on behalf of this 
department for 18 pounder and 15 pounder shrapnel shells. It is assumed that all 
shells are being supplied with plugs.—Trooprrs.” 


(Exhibit No. 22.) 


Q. What, at the time can you tell me was done, if anything, when that cable 
arrived?—A. The Committee consulted with the Judge Advocate who prepared a 
draft agreement between the four contracting members of the Shell Committee, 
namely— 

Q. You knew that?—A. Yes. 

Q. That is to say, we will come to the contract in a moment—when that cable 
came in the Judge Advocate did that?—A. Yes. 

Q. Who is the Judge Advocate?—-A. General Henry Smith. 

Q. Were you going on with some explanations ? 


iMr. CARVELL: He could not give evidence regarding the contract; that is a 
document that will speak for itself. 


Mr. HeLttmMuTH: Of course. Mr. Johnston suggested to me he thought he was 
going to give some explanation and I did not wish to stop him. 


Q. Apparently that contract—the original would be sent to England, I suppose. 
Mr. Jounston: A duplicate original ought to be here. 


Mr. HettmutTH: Can the Shell Committee furnish me with the original of that 
contract dated 1st October, 1914?—A. May I say, sir, that the original is now with 
the Militia Department, and I have tried to obtain it, but they have it there. 


Mr. CarRvELL: There would be a duplicate original; there must have been two 
of them. 


Mr. JOHNSTON: Let the original be produced; everybody would like to see the 
original. 


Mr. HetumMutru: We will have the original produced; meanwhile I can use a copy. 
Mr. CAaRVELL: That is quite satisfactory. 


Mr. HELLMUTH: October 1st, this is a copy—may I ask my friend Mr. Nesbitt 
who is appearing for the Shell Committee, will it be understood that the Shell Com- 


mittee will produce the original ?— 
Mr. NeEspirt: Produce anything and everything we have. 


Mr. Hetumuru: I mean the original of this particular document. 
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Mr. NESBITT: If we have got it. 


Masgor GENERAL Sir Sam Hucues: If the Militia Department has it we will 
give everything. 


Mr. HettmutTH: This is between Alexander Bertram, Thomas Cantley, George 
W. Watts, and E. Carnegie of the first part, and Colonel the Honourable Sir Sam 
Hughes, His Majesty’s Minister of| Militia and Defence of Canada, acting for and 
on behalf of His Majesty’s Secretary of State for War— 


Sir Witu1aM MerepitH: What is the date? 
Mr. Hetitmutu: It is dated 1st October, 1914. 


“Witnesseth that the parties of the first part agree to manufacture and deliver 
to the party of the second part one hundred thousand shrapnel eighteen pounder mark 
III shells (empty) and one hundred thousand 15 pounder mark VII (empty) subject 
to the following terms and conditions, and at the following rates: 

1. “The said shells shall be made of such materials and components and in accord- 
ance with the drawings and specifications hereto annexed, and signed by the parties 
hereto.” 

2. “The parties of the first part agree to deliver the said shells as follows, viz: 

18 pounder mark III shells”’—need I read the dates of delivery ? 


Sir WituiAM Merepita: No. 


Mr. HettmutH: Delivery to be made to the party of the second part or to his 
authorized officers f.o.b. Montreal to the order of the party of the second part. 


3. “The shells shall be subject to inspection and such tests as may be required 
by the party of the second part during the process of manufacture, and shall, more- 
over, be subject after manufacture completed to inspection and acceptance at the 
factory by the party of the second part, the approval and acceptance of any one lot of 
shells shall not be evidence of approval of acceptance of any other lot.” 

4. “The prices to be paid for the said shells shall be— 


For 18 pounder shells, $8.55 per shell, 
ae! i. 5 “ 8.30 per shell to be paid within ten days after 
the date of delivery subject to certification of the invoices by the authorized officers 
appointed by the party of the second part. 


“Tn ‘witness whereof the parties have hereunto set their hand, the day and year 
first herein written. 


WITNESS: 4 


D. CarNEGIE. 

ALEX. BERTRAM. 

Tuomas CANTLEY. 

Grorce W. Warts. 

E. CarNEGIE. 

Sam Hucues, Minister of Militia and Defence for Canada.” 
(Exhibit No. 23.) ’ 


Mr. Carvett: Have you given us the date’ of the appointment of these gentlemen 
as members of the Shell Committee? 
Mr. HetiuMuTH: Yes. 


Sir Wituiam Merepith: th September. 
[Mr. David Carnegie.] 


f 
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Mr. Carvetut: And KE. Carnegie was added a few days later. Col. Carnegie was 
appointed to his position on the 24th September, and this contract was made the first 
day of October. 


Mr. HetumMutsu: It is dated, but you will see it does not go forward till a later 
date. This I see is the letter of December 11, it is a copy of the letter in regard to 
this contract and another too which I could refer to—this is from Col. Fiset to the 
Governor General’s Secretary, Ottawa. ” 


“Sir: I have the honour by direction to forward herewith for transmission to the 
War Office two contracts with specifications and drawings entered into by the Min- 
ister of Militia and Defence, Major General Sam Hughes, with a Committee con- 
sisting of Col. A. Bertram, Thomas Cantley, G. W. Watts, and E. Carnegie, for the 
manufacture for the British Government of shrapnel shells, boxes for ammunition 
and projectiles and brass cartridge cases as follows” then follows a list—“I have the 
honour to be sir, your obedient servant, signed Eugene Fiset, Colonel, Deputy Min- 
ister.” , 

(Exhibit 24.) 

4 

That is December the 11th, and enclosing the contract, a copy of which I have 
put in, and another contract which I will come to as we come to the order of it. 

On November 10, 1914—I am going back to where I left off, there is this cable- 
gram, it is from Hughes direct to Kitchener, No. 179 cipher. “ Reported that order 
is given for 2,000,000 18-pounder shrapnel to Bethlehem Steel Co. My committee 
makes shells as cheap and as good. Respectfully request consideration. How many 
can you give us of these? Prepared also to supply any reasonable quantity up to 
6-inch shrapnel or lyddite—Hucues.” 


(Exhibit No. 25.) 


A. May I explain here, sir? 

Q. Yes.—A. I should like to say that up to this date I had had the opportunity 
of visiting most of the factories that had consented to go into this work. To begin 
with, there was a great deal of reluctance on the part of manufacturers to touch the 
work. It was unknown to them, it was a new industry. The trouble regarding the 
manufacture of steel and the treatment of the shells had somewhat diminished by 
this date. The ingenuity, the skill, and what I considered the very marked ability 
of the Canadian mechanic and manufacturer so impressed me in my movements 
around Canada that I urged the Committee and I urged the Minister—I had an oppor- 
tunity of meeting him—to do whatever in his power lay to obtain shells. We in 
Canada, for I was then part of Canada, realized that there were many other manu- 
facturers who, perhaps unable to discover their own ability, were able to do the work, 
We had heard that Bethlehem had had these orders, and hence General Hughes’ cable 
to the War Office. Then the reply comes. 

Q. Then the reply of November 11 from Troopers :— 


“With reference to your cipher, number so and so, how many complete rounds 
of 18-pounder Q.F. ammunition including propellant and fuses can you supply by 
1st of June and at what price?” 

(Marked Exhibit 26.) 


Then on November 18 from Hughes to Troopers. 


“We can supply 18-pounder ammunition complete with shell cartridge case, primer 
fuse and propellant. Will require drawings, specifications, gauges and sample of 
fuses before commencing manufacture. Will cable on 19th instant number we can 
supply by June 1 and also prices—HUcHES.” 


(Marked Exhibit 27.) 
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Now, at that date what knowledge had you in regard to the supply of the pro- 
pellants and fuses, the other parts in fact which go to make or mark the distinction 
between the empty and the complete shell?—A. In Canada, practically nil. There 
was and is now the Dominion Arsenal, at which fixed ammunition of the kind quoted 
for or referred to in the cables was being made. The cordite was being made by the 
Canadian Explosives Company in Canada, the primers were made at the Dominion 
Arsenal, and the cartridge cases were also being made there, but in a small measure. 
Just let me illustrate the measure. When General Hughes received the first order 
for 200,000 shells, it would have taken the Dominion Arsenal 11 years to complete 
the first 200,000 shells, working at its rate of production then. But the’ Canadian 
manufacturers qualifications were what I have observed very largely in the West in 
my travels there, that cherry optimism that comes from British Columbia principally, 
which enables anything to be done, and we set out, as a committee, determined to 
overcome any difficulties, believing that the manufacturers were able to do this work. 

Q. Now, on November 24th there is a cable to Troopers, London :— 

“Referring to your cable 2025 A-2 and our cable No. 181 cipher, can undertake 
supply 200,000 18-pounder shrapnel shells fixed ammunition including propellants 
but without fuses and packed in ammunition cases delivered f.o.b. Montreal or 
Halifax by June 1st. Prices seventeen dollars and sixty-five cents each including 
boxes. Can also supply further four hundred thousand 15 or,18-pounder shrapnel 
shells empty packed in ammunition boxes same delivery, price nine and a quarter 
dollars each, including boxes, not including cost of inspection. Can also supply 
fuses and will name price on receipt of specification and drawings. Early decision 
necessary as price raw materials advancing rapidly. Please hasten despatch of 
specifications, gauges, etc., of 18-pounder cartridge cases and fuses and any other 
ammunition you may require manufactured in Canada will save time.” 


(Marked Exhibit No. 28.) 


A—May I explain here, sir, this cable? 

Q. Yes.—A. You will observe in the cable we say we are prepared to undertake 
200,000 eighteen pounder shrapnel shells, fixed ammunition, including propellants, 
but without fuses. You will also observe that the previous cables called for particu- 
lars of the fuses and samples, after which we would quote a price. 

Q. Then comes this reply apparently to that cable from Troopers, 26th November, 
1914 :— 

“ Regret that unless price of 18-pounder ammunition without fuse can be reduced 
to fifteen dollars and that of 18-pounder shells to six dollars we cannot place orders.” 


(Marked Exhibit No. 29.) 


A. May I speak again, sir? I am sorry to interrupt so often, but I want, gentle- 
men, you to notice that we have placed a contract already, and that on the face 
of all the cables we have read up to the present moment there is nothing but a com- 
mercial deal between the Shell Committee and the War Office. That is, “regret that 
unless price of the 18-pounder ammunition without fuse can be reduced’”—ordinary 
barter in commercial dealing—unless price can be reduced, no business. 


Mr. Carve: This is comment by the witness. We will comment. Let the wit- 
ness answer the questions and give the documents. 


Sir Wituiam Merepiri; Well, get on, please, Mr. Hellmuth. 
Mr. Ewart: Mr. Hellmuth, that is the original contract. (Producing). 
Sir Witutiam Merepiru: Is that the original of exhibit 23? 


Mr. Hetimutu: Yes, the original of the contract of the 1st of October. 
[Mr. David Carnegie. ] 


- 
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_ Sir Winu1am Merepire: This had better be kept but not put in. Whoever wants 
to compare it with the exhibit may do so. 


Hon. Mr. Nessirr: That had better be compared, if I may suggest, Mr. Chairman, 
and then handed back, because it is the only original we have. 


Sir WittiAM MerepiruH: Anybody who wants to verify it had better do so. 
Mr. HetumutH: Can I go on then? 


Sir WinuiAm Merepiru: Yes. Verify that later. 


~~, 


Mr. HettMutH: Then, there comes a cable of the 2nd of December, 1914, from 
Hughes to Troopers :— 


“Number 196 cipher. Referring to your cable 2287 A-2, November 30th and our 
cipher 191 27th November. My committee are proceeding with order, prices being 
fifteen and six dollars respectively not including wood boxes. Please cable confirm- 
ation.” 


(Marked Exhibit No. 30.) 


Now, you will remember, Messrs. Commissioners, that when I put in the letter 
from Colonel Fiset enclosing the contract of the 1st of October it also spoke of another 
contract. I am now going to put in the other contract, which is dated the 20th day of 
October, 1914, and perhaps counsel for the Shell Committee would find the original 
of that so that it could be compared if necessary. Mr. Nesbitt, will you find the 
original ? 


Mr. Nespitt: I will try to. I have not heard of it before. 


Sir Witu1am Merepitu: Is it between the same persons, between the four mem- 
bers of the Committee? 


Mr. HetuMuTH: Between the same four. 


That contract is dated the 20th of October, 1914, and is made between the same 
four manufacturers—I need not read their names again—and Colonel the Honourable 
Sam Hughes in the same capacity, that is, acting for and on behalf of His Majesty’s 
Secretary of State for War. That contract is as follows :— 

“ Witnesseth that the parties of the first part agree to manufacture and deliver 
to the party of the second part twenty-five thousand four round boxes for 18-pounder 
ammunition para 15276, list of changes at four dollars each, 16667 projectile boxes to 
hold six 15-pounder shells at one dollar each, twelve thousand projectile boxes each to 
hold six 18-pounder shells at one dollar each required for shipping 18-pounder shells 
empty until such time as brass cartridge cases are completed, and one hundred thou- 
sand 18-pounder cartridge cases at $2.25 each. 

“148 pounder fixed ammunition boxes to be used to send home the cartridge cases 
and shrapnel shells ordered. 

“Four cases and four shells to be packed carefully in each box to prevent move- 
ment.” 

“The said boxes and brass cartridge cases to be made of such materials and com- 
ponents in accordance with drawings and specifications hereto annexed and signed. by 
the parties hereto. 

“ Delivery to be made to the party of the second part or to his authorized officers 
f.o.b. Montreal to the order of the party of the second part. 

“The boxes and cartridge cases shall be subject to inspection and such tests as 
may be required by the party of the second part during the process of manufacture, 
and shall moreover be subject to inspection and acceptance at the factory by the party 
of the second part; the approval and acceptance of any one lot of boxes or cartridge 
eases shall not be evidence of approval of acceptance of any other lot. 


8493—8 
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“The prices to be paid within ten days after the date of delivery, subject to certi- 
fication of the invoices by the authorized officers appointed by the party of the second 
part.” 

(Marked Exhibit No. 31.) 


Were you in Canada during December?—A. Part of December, sir; I left on 
the 5th of December, 1914. 

Q. You left on what date?—-A. On the. 5th day of September from New York. 

Q. December you mean?’—A. Yes. 

Q. And when did you return to Canada?—A. At the end of January, 1915. 

Q. You returned when?—A. About the end of January, 1915. I think it was 
about the 23rd, I am not sure. 

Q. When you returned from England I understand you EM some sort of 
report ?—A. Yes, sir. 

Q. And when in England as if anything, did you do in fsecd to investiga- 
tion so far as supplies of shells or ammunition from Canada was concerned ?—A. 
Well, sir, as we had raised the question with the War Office regarding the manufacture 
of the complete fixed round in Canada, and as we had not then received the 
drawings or samples of the fuses, I made it my particular business when there not 
only to press upon the officials at the War Office to obtain more orders for ordinary 
shells, but also to investigate the latest methods of manufacture of the time fuse. 
on which we had had communications. I made a veryyextended report of fuse 
manufacture as carried on at the Woolwich Arsenal, copitt of which are available. 
I learned then that the number 80 fuse, that the time and percussion fuse used parti- 
cularly with the shrapnel shell that I have described—I learned that there were 
many difficulties regarding the manufacture, such manufacture requiring the highest 
expert ability, particularly in regard to the loading of them. 

Q. Perhaps you will now explain what is meant by the time fuse itself and the 
loading of it. 


Mr. Ewart: He was going on, Mr. Hellmuth, to say what he did in London. 
Hadn’t he better finish that first? 


Mr. HELLMUTH: Very well. I am glad to receive suggestions of any kind. 


Witness: I met General Sir Von Donop, who informed me that all the facili- 
ties in Woolwich Arsenal were open to me. Every assistance was given. 


Mr. Hetitmurnu: Just one minute. He was what?—A. Master General of the 
Ordnance directly under Lord Kitchener. 


Q. Yes.—A. He gave me facilities to visit the arsenal, and at that time I 
impressed upon him and upon the other officials in the War Office the necessity of 
obtaining if possible, an expert on fuses for Canada, particularly in regard to the 
loading. In my visits to Woolwich I met the manager of the loading department 
and asked if he could spare a man for us. He told me that at that time their work 
was just sevenfold that before the War, and they were very short handed. I tried 
also to secure in the country where they were making fuses, an expert, but failed. I 
found that the difficulties in the manufacture of mechanical parts were not 
such as I would fear getting produced by the manufacturers in Canada whose 
works I had visited. And I should like to say just in this connection that prior to 
my visit to Woolwich I had seen Colonel Nichols of the Canadian General Electric 
Company, Toronto, and found that he had in his employ a man named Kirby, 
who informed me that he had had some experience in the company named Vickers 
in England, well known to all of us, and that that experience had been in the 
direction of the manufacture of the number eighty fuse. This encouraged me to hope, 
if the War Office would grant an order, that we would have some possible basis for 
beginning fuse manufacture in Canada. I mention this because the story that 

[Mr. David Carnegie. ] ; 
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follows will be understood better when we come to it. But meanwhile at the War 
Office I was able to impress upon them the value of Canadian manufacture. At 
that time I took one of these shells with me, not a case, but an empty shell, in fact 
the first I believe that was made in Canada. I had at that time discussions’ I think 
regarding a very vexed problem. Most of you who are familiar with Canadian 
industry know that at that time with one or two exceptions basic steel only was 
the product of the steel manufacture in Canada. Basic steel was a steel that had been 
disregarded by the War Office as a suitable material for shell manufacture,’ parti- 
cularly high explosive shells. So that our limitations had to be removed by gradual 
discussion and clearing the ground and giving the evidence that Canada could make 
basic steel of equal value to what is known on the other hand as acid steel; simply 
the names of processes well known in steel manufacture. Anyhow, these two dis- 
tinet things were before the War Office regarding our products in Canada. Could 
we produce shells in Canada to meet their specifications? My argument was then, 
“What does it matter if you call it A, B or ©, so long as steel is produced to give the 
physical tests and the chemical tests?’ I am glad to say that they ultimately agreed 
to the use of basic steel, and basic steel has been produced in Canada for all or 
most of the shells. I selected instances where acid steel was produced, we have one 
or two as I say. Then coming to the final question of my interviews at the War 
Office, it came down to this, that they were encouraged to believe that Canada could 
do more, and the one thing which they impressed upon me, and which I have put 
into my report there, was, “If you can produce the complete round you can get any 
amount of work; but it is the complete round we want.” They referred me to our 
cable in which General Hughes had said, “You are giving to the Bethlehem Steel 
Company. Why‘ give to them when Canada is waiting for work and anxious to do 
it?” They pointed out “You cannot make the fuse; they can.” There was the answer. 
And so our endeavour by every possible means was to get the fuse. My report tells 
the story. 
Q. You say you got that when? 


Sir WituiAM MerepitH: About the 23rd of January he said.—A. This is dated 
the 20th of January. It must have been about the 23rd. I wrote it while crossing 
on the Lusitania. 


Mr. HetitmutH: I see that this cable came from Troopers on January 16th, 
“The offer of 15th instant of Shell Committee to Carnegie accepted for 100,000 
rounds monthly 18-pounder ammunition complete without fuses, commencing April 
1st for six months, subject to three months’ notice. Ammunition must be with high 
explosive, not shrapnel.” 


(Marked Exhibit 32.) 

Sir Wittram Merepiru: The thing you referred to there has not been put in. 
Mr. Hettmutru: I thought I put that in. 

Sir WiuxutAm MerepiruH: Was it the 11th of December? What does that say? 


Mr. Hetumutru: “The offer of the 15th instant.” Have you got that?—A. A 
copy of the report? 


Q. No, the offer of the 15th—A. January 16th? 


Sir Wittuam Merepiru: It refers to an offer of the 15th. The offer is not here? 
—A. May I explain, sir, that the offer was made verbally by me at the War Office. 
This is part of my negotiation with the War Office. I was then there. 

Mr. Hettmutu: I see. “The offer of 15th instant of Shell Committee to Car- 
negie.” That would be to you at the War Office?—A. They cabled to me from the 
Shell Committee, and I presented it personally to the head of the War Office. 
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Q. Have you got the cable to you? That is what I want, Mr. Carnegie—A. The 
Shell Committee’s cable to me? 

Q. Yes——A. I don’t know whether I have got it. If I have I will present it. 

Q. Will you try to find it?—A. Yes, I will try and find it, sir. 

Q. The Shell Committee cabled to you and you saw the War Office?—A. Yes. 

Q. And then this answer comes?—A. Yes. 

Q. Have you got a copy of that? 


Mr. Stewart: I have never seen a copy of that. 


Mr. Carvert: The cable must have been before that, because Mr. Carnegie 
communicated with the War Office on the 15th; it would be prior to the 15th. 


Mr. HettmutH: Will you look that up?—A. I will look that up, sir. 


Q. Then, Mr. Carnegie, I have your report to the Minister of Militia and De- 
fence dated the 20th of January, 1915. 


Mr. Hettmutu: I may say, Messrs. Commissioners, that while I should be glad 
to furnish all of my learned friends with copies of this report, and of course put in 
a copy to the commission, I do not know that the report, in extenso, should be pub- 
lished, as there are matters in it that counsel may consider it is not in the public or 
Imperial interest should be published. We can put in parts. 


Mr. Carvett: So far as we are concerned that is satisfactory. 
WITNESS: May I refer to this report, seeing that I wrote it? 
Mr. HELLMUTH: Yes. 


Mr. NESBITT: May I say that my view of such a subject is that we are entirely in 
the hands of the commission. We have nothing to keep back. If counsel for the 
other side see fit to put anything in which subsequently may raise not only a debate 
but severe comment as to publication, that is for them. 


Mr. Carve_i: Messrs. Commissioners, so far as we are concerned we will state our 
deposition when’ we have an opportunity of seeing the report. I think we are quite 
as anxious to protect this country against the publication of a confidential document 
as my learned friends. 


Mr. NESBITT: We assume that. 


‘Mr. HettMutTH: JI do not think that this is a subject that should, nor will it 
raise any controversy, I assume that everybody, no matter for whom they may be 
appearing, is at one that nothing that could be of the slightest advantage to the com- 
mon enemy will be brought out through this commission and made public. 


Mr. CaRVELL; At least not without consulting Mr. Hellmuth anyway. 


Mr. JOHNSTON: I think the report ought to be put in without publication mean- 
time, and then you may say for yourselves what you think and we will all be governed 
by the ruling of the commission. 


Mr. MARKEY: Extracts might be put in. 
Mr. JoHynston: The commission may say what extracts shall be put in. 
Sir Wittiam MEREDITH: Have you marked the parts of it? 


Mr. HELLMuTH: No, I have not, Messrs. Commissioners. I do not know that I am 
competent to say what parts should or should not be presented. 
Mr. Jounston: Give it to the commission and do not read it. 
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Mr. HettmutH: I am going to give it to the commission. There are parts of 
it about which I think there would be little or no question, and with regards to those 
parts I have no objection. 


Mr. CarvELL: Messrs. Commissioners, we do not think that any parts should now 
be put in until we first have an opportunity of inspection. Mr. Hellmuth or some 
other gentleman might consider one portion to be important and we might think that 
if that be used other portions should go with it in order to explain it, so that you can 
see the necessity for an investigation first. 


e 
Sir WILLIAM MEREDITH: The whole document is handed in but it is not given to 
the public at present. 


Mr. HELLMUTH: I am not at present going into it at all. I hand it to the 
commission without comment. 


Sir WILLIAM MEREDITH: Have you not more than one copy of these things? 


Mr. JOHNSTON: Mr. Carnegie has another copy and perhaps would let the other 
commissioner have a copy. It would not be used until the commission has pro- 
nounced upon it. 


Mr. HELLMUTH: We are not going for the moment, Mr. Carnegie, to examine 
the report. 


* Q. Then, Mr. Carnegie, after that return in January who did you see or with 
whom did you get into communication at all in regard to the supply of fuses or the 
manufacture of fuses? Who first. I want you to give me all correspondence with 
everybody you had communication with in regard to fuses from the time of your re- 
turn or before that and your answers to them. 


Mr. NeEspitt: May I interrupt you a moment, Mr. Hellmuth? You were asked 
to postpone the description of the fuses until after he got through with his description 
of his visit to England. I would suggest that if you now get the description of the 
fuse it wil] make more intelligible the correspondence in reference to it. 


, Mr. HELLMUTH: J am very pleased to accept that suggestion, as I was to accept 
Mr. Ewart’s that I postponed. 


Mr. Jounston: It may be difficult to accept both. 


Mr. HELLMUTH: Will you kindly give an explanation both of the mechanical 
parts and of what I believe is technically termed the loading?—A. This is a picture 
supplied to me by one of the “mushroom” companies in the States. 


Q. I would very much rather, Mr. Carnegie, if you will permit me to say so, that 
you should not make any allusions to either companies or people but would confine 
yourself—I am speaking to you quite respectfully, to merely giving evidence in 
regard to it. : 


Mr. JOHNSTON: Not show yourself a partisan, as you are perhaps doing. 
Witness: Thank you sir. Will you give me permission, sir, to speak now? 


Sir WituiAm MerepirH: I do not know what about. 


Wirness: I want to say this 


Sir WinuiAM MerrepirH: What do you want to talk about. Let me understand 
what it is?—A. I want to talk about this fuse. 


Mr. Carveti: He was going to describe a fuse, I understand. 
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Sir WILLIAM MEREDITH: That is the question you are asked. 
Mr. CARVELL: Describe the fuse. 


Witness: This fuse is called a number 80 fuse and here is a representation of 
its section. I do not know if it is visible to the court, but there is a part here silver- 
tinted, that is the main body of the fuse. The top part is also silver-tinted, which 
is known as the cap. 


Hon. Mr. Durr: It is certainly not visible to me. If you will turn it this way 
I may be able to see what you are talking about. ° 


Mr. Jounston: Turn it around. We will be able to see it a little later on. The 
Shell Committee understand it; we don’t, but we will see it later. 


WITNESS: Here is the body which is coloured or tinted silver. The cap also. There 
are two rings here known as the time rings. There is also another ring round the 
body which is known as the graduated ring. In the middle here and at the top there 
is a time pellet supported by what is known as a brass stirrup, resting upon the central 
part of the body. Here is another pellet at the bottom known as the percussion pellet. 
It supports over a similar stirrup what is known as a ferrule, a brass ferrule. There 
is a small spring, what we call a creep spring, resting on the top of the pellet a shroud 
needle. The needle is double ended, one pointing towards the detonator cap which 
is shown here coloured red, and the other end pointing towards another detonator cap 
coloured similarly, both caps are filled with a detonating composition which when 
penetrated on percussion lights immediately and sends a flash, communicates a flash, 
in the case of the time pellet, to the time rings. Here is a channel through the body 
and coming to the top time ring. In the case of the flash from here it goes straight 
through into the shell. I have demonstrated that the fuse is in direct communication 
with the shell. Here is a shell with the communication here right down, and when 
that flash passes down it lights the powder and of course throws out the shell with the 
bullets. 

Now for the action of the fuse. On the shock of discharge the inertia of the 
mass—that mass there and that mass there, which I have already explained is held 
by reason of a little stirrup, in the case of the time pellet, on the shock of discharge 
that goes forward instantly while the shell goes forward. 


Mr. Grant: Forward or backward?—A. The shell as it goes forward, this 
comes backward and this strikes the cap, flashes right down here, burns the composi- 
tion gradually in the top ring and then gets to the bottom ring and goes right around 
there and then it goes down to what we call the magazine. The magazine is represen- 


ted here, dotted in black, in which there is a powder simply to assist the flash in 
the shell. 


At the same instant, that is at the instant of shock of discharge, the inertia of 
this mass, that is the ferrule, straightens out the bent stirrup as we eall it and that 
goes forward, or backward I mean, and it remains backward until contact takes place 
between the shell and some body that is struck. Then this comes forward, the needle 
penetrates the compositiop, sends the flash down to the shell. 


Mr. CArveti: , That is when used as a percussion fuse?—A. The percussion ele- 
ment and the time element are in both cases operative at the same time. But now 
let me explain that while this drawing shows what we eall a direct through, that is 
to say the communication between the top ring and the bottom ring is made here by 
reason of that pellet, it is obvious that immediately this is struck and the flash passes 
there and goes right down there, that there is a very small limit of time, but in 
actual practice the rings are so made that they can be adjusted from 0 seconds, that 
is direct through as shown here to 22 seconds. That is to say if we are firing a gun 
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with the velocity of 1600 feet per second and we set the fuse to 22 seconds, it means 
that before that shell will explode, if it does carry in the air that distance, it will 
have moved 22 times 1600 feet. But the range is so set here that from 0, from any 
position, any fraction of a second, at least a tenth of a second, the fuse may be set. 
That is the top ring, the bottom ring, may be set by the line that is here to any mark 
on the graduated scale of the platform, so that the shell may burst in 5 seconds, 6 
seconds, any number of seconds up to 22. I think that should be clear as to the action. 


Mr. HettmutH: You said the shell travelling at a certain rate. That velocity 
would decrease would it not naturally as the shell passed on?—A. Exactly so. 


Q. But the object is to have the shell burst at a given point im. Predetermined. 

Q. So that it shall be either over a trench or over a moving body of troops and 
that it won’t burst in a place where it will do no good or harm, as one may look at 
it?—A. That is so. 

Q. But is it in the loading of the fuse that the difficulty occurs in having each 
fuse go off at exactly the time for which it is set?—A. It is. I should like to explain 
that. | 

Q. The backing, or what do you call it?—A. The loading. 

“ Q. Perhaps you will explain what that is?—A. I will, sir. The powder that was 
shown in the rings here is known as @ special fine grain powder and is loaded under 
a definite pressure, particulars of which I hope you won’t ask me. That pressure is 
maintained for so many seconds in order that the exact character of the composition 
may be definitely obtained. The humidity of the air has a very great effect upon the 
character of the powder itself before loading and when loaded. So much so that the 
specification calls for a time burning toleration. You know what I mean by a limit 
of toleration. What they will accept and what they will not accept. That is to say 
if on trial this fuse should fail to give a result within a prescribed limit of a fraction of a 
second, the fuse will be rejected. So that it is as you can see obviously necessary 
that not only the powder be blended correctly but that the pressure and that the 
capacity, the rings that are used here should be exactly to form. The total capacity 
of each ring should be exactly to the shape so that the quantity of powder put in, 
the pressure at which the powder is put in, and also the time at which it is put in 
should be regarded as exact in every respect. It is there where the largest difficulty 
has been. ; 

Now let me explain further on this powder point. In England we have had for 
years certain materials—I won’t name them—materials which have not been obtained 
over on this side—for ‘the composition of the powder, which has made it possible after 
long experience of blending, to get say within a matter of eight days to three weeks 
a proper blend for this time proposition. 

Over in the States, where they have been making what they call a No. 85 fuse— 
this is the 85 fuse—practically the same in the outer form but with a slight differ- 
ence in the percussion element, they have used what is known as mealed powder 
in contradistinction to a fine grain glazed powder such as used in England. And that 
has entailed different methods of pressing, different pressures for pressing and differ- 
ent manipulations in order to just get the correct toleration, but even beyond that 
the American specifications have called for a toleration greater than the toleration 
called for by the British specifications, and that was one of the difficulties with which 
we met when we wished to contract for this work. The question of the toleration and 
the time burning. Hence T want to make this quite clear, that it surrounds this por- 
tion here, the trouble that is experienced in the time fuse manufacture. There are 
other difficulties. I do not know whether you would like me to go into them. 

Q. Perhaps as it develops we may have to touch them, but at the moment I think 
we might leave them and pass on. I wish to ask you one matter. Is it sometimes 
the fact that the fuse is manufactured in one place and the time rings in another, 
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or filled or loaded rather in another?—A. That has been done under pressure only, 
sir. The usual practice is the manufacture of the mechanical parts and the fuse 
loading under the same head, although not in the same factory. 

Q. That is what I meant. Is it done in different factories’—A. Oh, yes. That 
is so even in Woolwich Arsenal. 

Q. The mechanical part and the filling of the fuse would not necessarily take 
place in the same factory?—A. No, they would not take place in the same factory 
as a rule. 

Q. There would be one place where they w ould be filled and another where the 
parts would be manufactured?—A. Yes. 

Q. Can you te!] me about how many parts there are, roughly speaking, in the 
fuse itself?—A. In this fuse there are—. 

Q. Is that mark 80?—A. This a representation of mark 80. In this fuse there 
are approximately 60 to 70 different parts. If you include the metals, there are 
about 20 different metals in this fuse. 


Hon. Mr. Durr: 20 different kinds of metal?—A. 20 different kinds of material, 
shall I say, in it? But the parts I give are those including textile materials such as 
are used, and the paper that is used and the cloth and the aluminum washers, and 
the muslin cloth and leather washers. But passing on from the materials and while 
you have mentioned them, I should like to say that while I have been speaking of 
the difficulty in regard to the loading, I do not want for one moment to minimize 
the difficulty in regard to the manufacture of the mechanical parts. Here we have 
a piece of mechanism made to fine limits such as were uncommon, shall I say, to 
ordinary Canadian manufacture at the time in question. Limits of a few thousandths 
of an inch, requiring the greatest skill in the machining, apart altogether from the 
question of obtaining the particular kinds of material. I need not ‘mention that in 
dealing with the aluminum, the manufacture of this central body alone—as those 
who have had any experience with this fuse can tell—that it has to be pressed under 
a certain pressure so as to close the pores of the material to such an extent that it 
would be impossible for any unsoundness or any possibility of any unsoundness to 
occur. That the material of which the rings are made, the brass rings, must be such 
that the closeness of the grain will not permit distortion of the rings when under 
pressure in the loading of the powder. Ordinary brass is quite unsuitable for such 
rings. When I mentioned that in the case of the stirrups alone, depending upon the 
load test, what we call the arming test, as you can understand, if those stirrups had 
to straighten out on shock of discharge—a known: load—if they had to straighten 
out on shock of discharge it is necessary that the material must be graded in such a 
form that the graded load upon the material will be within prescribed limits and so 
admit of the functioning as we term it in these parts on shock of discharge. 


Mr. HettmutH: Mr. Carnegie, I have no doubt that you could give us a very 
instructive account all through but I am afraid, with respect, we will have to pass 
on from that. At all events you have said enough to show the niceness and delicacy. 


Mr. Carvett: Enough to show that a contract should not be given to a company 
who never made one. 


Mr. HettMutH: Now, Mr. Carnegie, let us just pass to the correspondence or 
the conversations which you had with various persons or companies in regard to this 
fuse question. Perhaps you will tell me whether you mentioned Lieut.-Col. Nicholls 
as one that you had seen and I find that you did supply me with a letter which he 
wrote on the 15th of February and which implies that you must have seen him 
before. I will put in the letter first and then ask you about what had occurred before. 


This letter is dated the 15th of February, 1915, and is written to you, care of the 
Shell Committee: “Re fuses, I have gone into this matter very thoroughly with 
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our people and have come to the conclusion that I would not care for our company to 
take the responsibility of commencing the manufacture of fuses with the insufficient 
information that is available to us at the present time. In fact I consider it would 
ke necessary for one or more of our operatives to visit some works in Great Britain 
where these are being actually produced, in order to get a thorough grasp of the 
methods of manufacture. As I have written you in another letter regarding the 
manufacture of small arms, I feel that before we would be warranted in assuming the 
expenditure necessary to the development of the manufacture of fuses, we would 
require orders for reasonable quantities extending over a term of several years. 
Yours truly, FrRep. E. NIcHoLis, President.” 


Now, how long before that, Mr. Carnegie, had you seen Colonel Nicholls?—A. I 
explained, sir, that before going to any I had seen Colonel Nicholls and was intro- 
duced to one of his employees named Kirby. 


Mr. Carvett: When did you go to England?—A. December 5th I left for Eng- 
land. I must go back to my report, just to connect the story. I may say briefly that 
the War Office agreed, after much pressure, to the placing of 20 thousand fuses in Can- 
ada as an experimental order. Twenty thousand fuses. And when I returned, amongst 
the first to whom { mentioned this subject was Colonel Nicholis and IT gave him a 
copy of my report on the manufacture of fuses as carried on at Woolwich Arsenal. 
I also gave him a sample of the fuses I had taken with me. He suggested that I 
should visit Peterborough, the works of his company, where he thought at least their 
facilities were better suited to such manufacture than the other departments of his 
works. I went to Peterborough, met their managers, left my report, gave them the 
full particulars regarding the fuses and they considered it. As a result of that the 
letter followed from Colonel Nicholls declining to undertake with the information 
that they had there. 


Mr. Markey: Was that order limited to 20 thousand ? 


Mr. HELLuuTH: Yes. 


Witness: We had no order, but I had permission to place through the committee 
an order if I could find any one in Canada that was prepared to undertake the work. 


Mr. HELLMUTH: Let me make that clear. You were authorized to place an order 
for 20,000 at cost?—A. At cost price. 


Q. That is to say the War Office would permit an order for 20,000 fuses to be 
made here at whatever the cost might be and would pay that cost, so as to give the 
manufacturer here an opportunity to learn how to make them, and then if he saw 
fit of course there would be a contract as to the price of the future orders?—A. Just so. 

Q. And that was really a sort of bonus, or rather not a bonus in a sense but the 
War Office taking all chances. 


Mr. Jounston: An inducement. 


Mr. Hexiumurn: An inducement as my friend Mr. Johnston puts it, for the manu- 
facturer here to enter upon the business, that he might manufacture 20,000 and would 
get cost for them. j 


’ Mr. Nespirr: Would you say they were ready to pay for the experimental educa- 
tion of the Canadian manufacturer ¢ 


Mr. Hevumuta: Let me understand. Would that cost cover the cost of the 
initial machinery that would be required to manufacture the parts of the fuses ?’— 
A. I don’t think that was included, sir. 
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Q. Then would it be of any advantage to say to a manufacturer, you can get 
cost for 20 thousand fuses, if he had to spend say a million or more in putting up a 
plant?—A. Well, that was obviously a poor proposition. That is what I put up to the 
War Office. I said, what is the good, it is like playing with the thing to offer me 20 
thousand. 

Q. So that Mr. Nicholls understood—I want to know if this is so; I do not 
want to put anything to you and I do not want you to answer me unless it is so, but 
wasn’t it so that Mr. Nicholls’ views as expressed to you, I am speaking merely of 
the letter, was that the initial outlay was so enormous and the result so doubtful 
that he would not care to undertake the manufacture of fuses in his factory?—A. That 
is so, sir, clearly. 

Mr. JounstoN: What do you say the cost of the initial plant would be?—A. That 
depends entirely on the size of the order. 


Q. For 20 thousand?—A. For a 20 thousand order, I cannot say. 

Q. It might be 200 thousand dollars?—A. Oh easily that. 
- Q. You were not putting up that proposition to Mr. Nicholls?—A. Well, it 
was a.foolish proposition in a way of course. 


Mr. HettmutH: Let me understand that. If Mr. Nicholls had had the inten- 
tion of taking up—or any manufacturer, I won’t say Mr. Nicholls—an intention of 
taking up that manufacture of fuses, he would know that the experiment, for it was 
only an experiment as to the first 20,000 he manufactured, and they turned out no 
good, that he would be paid for them?—A. Oh yes. 


Q. But he had to make the original outlay on his own account?—A. Yes. 
Q. But he could play with 20,000 fuses?-A. That is so. 
Q. Without it costing him anything. 


Mr. Carvett: Mr. Nicholls was a pretty wise man I should say. 
Sir Winitism MerepiruH: We will adjourn now until half-past two. 


(Noon adjournment from 1 o’clock to 2.30.) 


AFTERNOON SESSION. 


(Resumed at 2.30 p.m.) 

Mr. Jonnston: I was going to mention, Mr. Commissioner, that the report which 
was presented to you just before rising is I think the same report as was read, with cer- 
tain eliminations and modifications, by the Premier to the House; so that to that extent 
there is no objection to its going in. It appears in Hansard. 

Hon. Mr. Durr: It is not in the statement made by the Prime Minister at the time 
he announced the appointment of the commission. It is in his speech on the motion. 

Mr. Jounston: In 1915. 


Mr. HettmurH: Soon after the declaration of war. It is a long report, which I = 
not need to read. 


Sir Wizuiam Merepirn: Are you content that it should go in as the report? 


Mr. Hetimurtu: It is not, so far as I have seen, the report in regard to the fuses— 
which is of course a rather material portion, although I may be wrong there. 


Mr. Jonnston: He said “If my honourable friend would permit, I would like to 
have it included in Hansard as part of my speech.” 


Mr. Nessirr: Mr. Carvell says it is not the same document at all. and I do not 
think it can be. 
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Sir WiuuiaM Merepitu: Proceed with the witness in the meantime. 


Mr. HELLMUTH: Now, Mr. Carnegie, I put in a letter to you from Mr. Frederick 
Nicholls and your reply of the 17th I will put in next. It is a letter of February 17th, 


1915, to Col. Frederick Nickolls, Canadian General Electric Co., Toronto, Ont. :— 


“Dear Sir: 


“Thank you for your letter of the 15th inst. I regret to learn that you do not con- 
sider it advisable to undertake the manufacture of fuses or small arms ammunition 
under the present conditions. I quite agree that it would be advisable to have either 
an expert fuse maker from England or that one or two of your operators should visit 
that country and go into the manufacture very thoroughly before commencing manu- 
facture on a large scale. As you have decided not to undertake this work, I am going 
to recommend that experiments be made at the Dominion Arsenal, Quebec, for the 
manufacture of fuses, and if the proposals we have made in our Armaments Report 
are received favourably by the Minister, the question of fuse and cartridge manufac- 
ture on a large scale would have to be fully considered. 


“Yours very truly, 


“TD. CARNEGIE.” 
(Letter marked as Exhibit No. 35.) 


The next letter you have furnished is a letter dated February 22, 1915, from Mr. 
Nicholls to you; apparently you were at Ottawa and it was written from Toronto. 


“Dear Mr. Garnegie: 
“T have yours of the 20th instant.” 


I thought the one I read was dated the 17th. I have not got that letter, Mr. Car- 
negie ? 


Sir WiniiAM MerepitH: Have you the letter of the 20th of February from yourself 
to Mr. Nicholls?—A. No, sir. There is one here to a Mr. Ashworth. 


Mr. Hetimutu: That may be it, because it is clear that the letter refers to some- 
thing I have not got. If I have nédt got it I would like you to find that letter. 


Sir WILLIAM MEREDITH: Have you it there, Mr. Carnegie?—A. Yes, sir. 


Mr. Hettmutu: That is not it. This is the letter from Ashworth which 
returns a sample fuse, which I did not think it was worth while mentioning. It 
does not bear on the question here. I want to get the letter you wrote of the 20th to 
Col. Nicholls.—A. Well, sir, if I can find it you shall have it. 

Q. I propose to put it in when I can get it, but it has not been furnished me 
yet?—A. If I ean find it I will furnish it to you. 


Mr. Hetitmutu: I may say, Mr. Commissioner, that I asked Mr. Carnegie to 
furnish me with copies of all letters, not only to Col. Nicholls or to some other 
gentleman to whom I have letters, but all letters in regard to this matter of fuses, 
and I understand that some he has not yet obtained. 


Q. Is that correct ?—A. That is right, sir. 
Q. Some from a Mr. Harris also. I again repeat that I want copies of all letters, 


no matter to whom they may have been addressed, or from whom they may have come, 
in regard to this fuse matter. I cannot get these letters from the parties them- 
selves, except in that way. If of course you should not be able to produce them, 
we will have to try and get them from some other source. 

I will put in meanwhile this letter :— 


“T have yours, of the 20th inst., re manufacturing of fuses, and note that both 
yourself and the Minister of Militia are anxious that we should start manufacturing 
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, 


them at Peterborough. It is of course true that we have excellent facilities there, 
as I think you saw, our old lamp factory, which could be devoted to that purpose; 
but at the same time I am absolutely of the opinion that it would be unfair to my 
company to commence the manufacture unless we had a definite understanding as to 
how we were to absorb our costs. 

“You will readily understand that it would be an expensive matter to develop 
the manufacture of fuses, and if by any good chance the war were to end in the near 
future, there would no longer be any extraordinary demand for fuses, and we would 
‘probably be left with the equipment on our hands and have to absorb the expenses 
ef our engineers, etc., who have been detailed for this development. 

“Tt would be necessary for one of our engineers to visit Great Britain for the 
purpose of investigating the manufacture not only in the arsenals but also in the plants 
of some of the private corporations, and would probably have to hire one or two or 
three men expert in the manufacture and bring them over here. This would take 
time and money, and I feel that it would be necessary to have some definite 
enarantee before we could undertake this work although I believe that perhaps we 
could ultimately develop the manufacture better than any other concern in 
Canada. There are so many conditions that a manufacturer has to contend 
with. For instance, we claim, and I think you are aware of the fact, that the ins- 
pection of the shrapnel shells being manufactured in Canada is altogether different in 
the Montreal district to what it is in our own factory, and we have been subjected 
in my judgment, to a great loss unnecessarily, and therefore I am not disposed to 
engage in any further emergency work when we have to deal with unknown con- 
ditions. 

“Tf the department are anxious for us to manufacture fuses I would repeat my 
previous proposition, namely, that we will provide the facilities and engage in the 
manufacture, they paying the actual cost of the development for the first 20,000! By 
the time these are turned out the manufacture will have been established and we would 
then be in a position with a full knowledge of the facts to negotiate a contract for 
making future quantities. 

“With kind personal regards, 


“Yours sincerely, 


“FREDERICK NICOLLS, 


“President.” 
(Letter marked as Exhibit No. 36.) 


I notice there, Mr, Carnegie, that Mr. Nicholls says that “If the department are 
anxious for us to manufacture fuses I would repeat my previous proposition, namely, 
that we will provide the facilities and engage in the manufacture, they paying the 
actual cost of the development for the first 20,000.” 

I understood you to say before lunch that the Imperial authorities had been will- 
ing to pay the cost of the first 20,000; did Mr. Nicholls, by that or by what he told 
you in conversation, imply that he would go to the expense of creating a plant if the 
first 20,000 were paid for?—A. In conversation, sir, with Colonel Nicholls, I laid out 
just what I understood to be the terms as expressed to me by the War Office Officials. 
The terms were that they would provide an order of 20,000 fuses, the cost of which 
would be met; that is, I understood from them that it would be the manufacturing 
cost according to a certain accounting system, so that the cost could be registered for 
manufacturing, such as the cost of labour, the cost of materials, the cost of gauges, and 
the overhead expenses entailed. But how far the total cost of plant was involved, I 
could not say. 


Sir WituiamM Merepiru: Is there anything, Mr. Hellmuth, in the word “develop- 
ment” as used there? 


[Mr. David Carnegie. ] 
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Mr. HELLMUTH: I wish to find out what was meant, Mr. Commissioner. 


Sir Witit1am MEREDITH: I should have thought that the word meant the capital 
expended necessary to initiate the plant. 


Hon. Mr. DuFF: The cost of preparation. 


Mr. HELLMUTH: It says “ We will provide the facilities and engage in the man- 
ufacture, they paying the actual cost of the development ”’— 


Q. Was Mr. Nicholls’ proposition, as the Commissioner has put it, that the War 
Office or the Imperial authorities should pay for the cost of the development of plant 
necessary for the production of them?—A. I understood so. 

Q. And you understood that the War Office was merely going to pay the cost of 
the manufacture?—A. That is so, sir. 

Q. You answered that letter on the 27th of February, 1915. The letter is 
addressed to the Canadian General Electric Company, Toronto, Ontario. 


“ Dear Sirs :— 
Attention Colonel Fred. Nicholls. 


“T apologize for not having acknowledged receipt of yours of the 22nd_ instant, 
which awaited me on my arrival at Ottawa last Tuesday. Unfortunately, I left it in 
Ottawa, and only had it returned to me this morning. 

“T quite understand your position on the subject of fuse manufacture and until 
some definite course is outlined, it might be advisable to keep out of the manufacture 
of this delicate piece of mechanism. I should not, however, be disposed to give up 
the idea of ultimately taking up the manufacture of fuses. 

“T regret very much to hear of the difficulties you are experiencing with regard 
to inspection. I believe Major Ogilvie intends going into the matter very fully with 
you and I hope some satisfactory settlement may be arranged 

“With kind regards, I remain, 


“Yours very truly, 


“D. CARNEGIE. 
(Letter marked as Exhibit 37.) 


After that had you any further correspondence or interviews with Colonel 
Nicholls in regard to this fuse matter, about that time—if it was very much later I’ 
do not want to have it now, because I rather wish to follow this in chronological order; 
at that time did you have any further communications with Colonel Nicholls?—A. 
Not as far as I know. 

(. Understand me; I want as far as I can, Mr. Carnegie, to follow this matter 
in chronological order, even if we have to leave one of the parties who may have 
approached you or you approached and come back to him after you had seen other 
people. 4 ‘ 

Then on the 16th of March apparently this cablegram, which I want you to ex- 
plain, was sent to “Troopers, London, Eng.”, signed “Shell Committee” :— 

“We have now proposals for manufacturing in Canada of number 80 filled fuses 
at rate of five thousand per day commencing four months from date of contract. Are 
you prepared to consider order?” 


(Marked as Exhibit No. 38.) 


I want the answer to that first. The answer came on the 20th of March, 1915, 
from the War Office :— / 

“3655 Cipher A-2. 

“Your 294 of March 17th. The War Office is prepared to consider your offer 
for number eighty fuses but would like to know your opinion as to the likelihood of 
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the company being able to secure suitable powder for time rings and otherwise meet 
the conditions of specification, also the possibility of their commencing delivery in 
four months.” 


(Marked as Exhibit No. 39.) 


I am going to ask you, what were the matters you had in mind when the cable- 
gram of March 16, 1915, was sent? 

In many cases, Messrs. Commissioners, when they speak of the cablegram of the 
17th, it means a cablegram sent from here on the night of the 16th, received there the 
next morning. 

What was it that enabled you—if I may ask that—to send a cablegram to say 
that you were prepared to consider this? 

First of all, I will ask you this, were you responsible for these cablegrams?—A. 
Yes, sir. The cables are the outcome of the meeting I had at Montreal with a Mr. 
Edmund Bristol of Toronto, and a Mr. H. W. Fenn, or W. H. Fenn, of the manufac- 
turing and Contracting Company of Wilmington, Delaware. They came together, 
explained verbally that they had certain proposals to put before the committee, 
having heard that fuses, or having heard that we were considering the manufacture 
of fuses in this country. 

Mr. Fenn informed me that he had Behind. him, or working in association with 
him, a Major Penfield—I do not suppose I am wrong in mentioning his name—he 
is an officer in the American Army, and associated with one of the arsenals, or was 
at that time or prior to that time. 


Mr. Nespirt: J anticipate, Messrs. Commissioners, that there will be information 
obtained from various high ordnance officials of various foreign governments. I 
think it desirable that their names should not be mentioned. The matter had nothing 
to do with any of these things. One or two of the ordnance officers of the United 
States would get into most serious trouble if found advising in regard to this matter, 
and I think therefore that their names should not be mentioned. 


Sir Wituiam MerepitH: Is it necessary, Mr. Johnston, to have the names men- 
tioned, from your standpoint ? 


Mr. Markey: The gentleman is no longer with the United States Government; 
he is now Works Manager of the Remington Arms Company. 


WITNNESS: I did not know that, sir. 
Mr. Nessirr: But some are still high up in the American Ordnance Department. 


Sir Wituiam Merepiru: If there is anything in what you have said, Mr. Nesbitt, 
the Press should not report it. 


Mr. HetitmMurn; However, Mr. Carnegie, if you have occasion in the future to 
speak of anybody connected with any foreign Government, who may have been advising 
you, you may say that somebody connected with some foreign Government, without 
even mentioning what Government, had seen you, and if the commissioners choose 
to consider that there should be no privilege, you may disclose it, but not otherwise. 


Q. What took place?—A. Mr. Fenn was the manufacturer in question, and Mr. 
Edmund Bristol was the one who introduced the manufacturers as persons skilled 
in the manufacture of fuses. I told Mr. Fenn at the time that any proposal he made, 
and any representation that I made on his proposal to the War Office could only be 
regarded in the light of a tentative matter, because necessarily investigation would 
be followed by a cable that I sent to the War Office, that is to say, my position was 
this, first I would say to the War Office that we have a proposal, and were they prepared 
to consider it? 

[Mr. David Carnegie. ] 
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We were too busy then to go into investigations before we knew the mind of 
the War Office in the matter. 

Q. I see that on the 21st of March, 1915, you got a cable back from the War 
Office—No, you sent a cable to the War Office on March 21st, 1915, as follows: “We 
are investigating supply correct composition for time rings eighty fuse also ability 
of firm to commence delivery in four months. Have other proposal before us for im- 
mediate manufacture in Canada of American fuse same as king supplied to you 
by U.S.A. We are satisfied of the ability of this firm to carry out its agreements. 
They guarantee to deliver four thousand fuses per day under dire :t supervision of the 
inventor American fuse and other experts who have actually manufactured fuses 
commencing delivery three months from date of contract. Orders must be for one 
million fuses subject to the first twenty thousand proving satisfactory. . Price each 
packed in cases f.o.b. Montreal, five dollars sixty cents.—Davip Carneain.” 


(Marked as Exhibit No. 40.) 


/ 


Is that the cablegram you sent?—A. Yes, sir. 

Q. You say “ Have other proposal”; you told me of the Fenn proposal; what 
was this proposal?—A. This proposal was from Dr. Harris, who represented then 
the Standard Asbestos Company of Toronto. He with a Mr. Cushing and a certain 
officer came to Montreal, and we heard their story. 


Mr. CaRVELL: You may mention the other officer’s name; he is a West Point 
man, not an employee. He is in private life, private practice. 


Mr. HetitmutH: Do you know what his practice is? 
Mr. Carvetu: He is an industrial engineer. 


Mr. HetumutH: ‘They say that the gentleman you mentioned is not in any 
official position?—A. No. 


Q. Was he then?—A. He was then, I believe. 

Q. You understood so?—A. I understood so, sir, anyway. They came, and 
having heard also, as Mr. Edmund Bristol had heard, that we were anxious to get 
fuses, they put a proposal before us. F 

Q. I think I have that proposal, have I not? Did you not give it to me?—A. No, 
sir, I don’t think so. This has reference to the letters I was trying to obtain, but 
have not yet obtained. 

Q. And you have not got it?--A. I have not got it. 

Hon. Mr. Durr: Was the proposal made in writing?—A. Yes, sir, it was made 
in writing. 


Mr. HettmMutH: What was the date?—A. As far as I remember the date of 


the correspondence, March 19th, was the date of a written quotation from Dr. Harris. 
I believe it was signed by Dr. Harris. 


Q. But the date of the interview?—A. The interview was previous to that. 

Q. Can you tell me how long before?—A. I cannot really tell you how long it 
was before. 

Q. Your cable was anes the 21st of March, 1915, and it was before that, of course ? 
—A. It would be before that. 

Q. But how much before, you cannot say?’—A. I cannot say. 

Q. That is one of the letters I asked you to let me have, and which you said 
you had written to get copies of ?—A. We have actually lost the correspondence in 
our office. You will understand that we have had three different offices since we came 
together as a committee, and the correspondence has been somewhat muddled—per- 
haps I should not use that word. 
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Q. You received on the 25th of March, 1915, a cable from “ Troopers,” as follows; 
“Minister of Militia, Ottawa. 3741 Cipher A.2. Your 298 of March 22nd. We 
should prefer the No. 80 fuse for use with H.E. shell. This is a slightly modified 
form. The price is very high indeed. Please wire what can be done.—TRroopers.” 


(Marked as Exhibit No. 41.) 
Then there was apparently sent in the name of the Militia this cable reply to 
“Troopers” of March 29th, 1915. 


“313 Cipher. Reference to your 3741 cipher A. 2. Will quote amended price 
on receipt of drawings, specifications, and sample of fuse for high explosive shells, 
but could not commence delivery under six months. Reference our cable 298 cipher 
21st March. We can supply fuses American design with aluminium body and brass 
time rings filled complete adjusted to same weight as No. 80 fuses, prices $5 each. 
Deliveries 4,000 per day commencing three months from date of contract for one 
million.—Miuiti.” 


(Marked as Exhibit 42.) 


Mr. CarRVELL: Three months for the American fuse. The British fuse would 
be six months? 


WITNESS: I think so, sir. , 


Mr. HELLMUTH: Q. Were you a party to the sending of that?—A. Yes sir. I 
sent that. 


Hon. Mr. Durr: The No. 80 fuse is this fuse (sample) ?—A. Yes, sir. 

Q. That is, the time fuse?—A. Yes, sir, the time fuse. 

Q. And the suggestion is the time fuse was to be used as a high explosive?—A. 
Yes, sir. 


Mr. NEsBITtT: They are both time fuses, as a matter of fact. 


Mr. HELLMUTH: Q. The letters from Mr. Fenn are of a little later date. I am 
trying to follow this chronologically, as near as I can. Then I find a cablegram from 
the Premier to the High Commissioner, the Hon. George Perley, addressed to Hon. 
Mr. Perley at London, England. The cablegram is dated at Ottawa, 7th April, 1915 :— 


“Have sent following cable through Governor General to Lord Kitchener :— 
(begins) : 


‘Had conference to-day with Colonel Bertram, Chairman Shell Committee, who 
informs me that Canadian factories are capable of turning out forty thousand and 
possibly fifty thousand high explosive eighteen pounder shells per day. The experience 
gained during the past six months has enabled factories to reduce cost and Colonel 
Bertram is satisfied that if four or five million additional shells are ordered by War 
Office, price can be considerably reduced and made satisfactory. Colonel Bertram 
also states that order for first two hundred shells was completed one month in ad- 
vance time stipulated. One hundred forty-six factories in all now engaged upon 
work and certain plants such as Canadian Pacific, Grand Trunk and Intercolonial 
Railways could greatly increase output if desired. (nds.) 

“The work afforded by the manufacture of these shells which has been most 
efficiently carried on by Colonel Bertram and his colleagues on the Shell Committee 
has afforded employment for thousands Canadian workmen. I hope if necessities 
War Office continue a further order as suggested may be given in immediate future. 
—Bornpen.” 

(Marked as Exhibit No. 43.) 
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You know of this?—A. Yes sir. This cable was sent when I was in British 
Columbia. 

Q. Then you did not know of it?~A. I did not know of it, not at the time. 

Q. But you knew of it afterwards?—A. Yes. 

Sir WILLIAM MEREDITH: What does that have reference to—shells without the 
fuses? 

Mr. HELLMUTH: No, with the fuses. 

Sir WILLIAM MEREDITH: Jt does not say so? 

Mr. HELLMUTH: It does not say so, but we will see what it leads up to in a 
short time. 

That was followed by a cablegram of April 14th, 1915: 


“Secretary of ‘State for War, London, England. 

“With reference to my cable April 7th. Stop. My committee prepared to under- 
take 4 to 5 million additional 18 pounder shrapnel and 18 pounder high explosive 
complete ammunition with fuse to be divided as you think proper, prices shrapnel 
$18.00 and high explosive $17.50 each. Deliveries to run concurrently with those 
already promised as follows: In July 150,000, August 400,000, September 450,000, 
October 500,000, November 700,000, December 700,000, January 700,000, February 
700,000, March 700,000. Stop. Many factories are already equipped with gauges 
ete., for manufacturing the above —Muuiria.” 


The reason I put this in is that it is necessary here. It looks as though the 
sender of this cable had sent the cable that had been sent by the Premier. 

Hon. Mr. Durr: It was really a cable to the office. 

Mr. Hetytmutu: Yes, Mr. Commissioner. I could not put this in without con- 
necting it up. You will see that it is connected with the cablegram of the 17th. 


(Marked as Exhibit No. 44.) 


Now comes the answer to that, which is dated the 17th of April, 1915, from 
“Troopers” to the Minister of Militia. 

Q. Were you here when that was sent?—A. I beg your pardon. 

Q. Were you here when that was sent—in Canada, I mean?—A. I was in 
Canada. I was in British Columbia. 

Q. Had you gone out there?—A. Yes, sir. 

Q. On an inspection tour?—A. On a commission on the question of refining 
copper and zine in Canada. 

Q. You found these cables when you returned ?7—A. Yes, sir. 

Q. This is a cable of the 17th of April, 1915, from “Troopers” to the Militia :— 


“ Minister of Militia, Ottawa. 
“4091 Cipher A.7. 
“Your telegram No. 105 Code. Can. Shell Committee divide five million rounds 
complete ammunition as follows :— 
“One-third 4-5” Lyddite howitzer; + 
“One-third shrapnel 18-pr.; 
“One-third high explosive 18-pr.; 


and what price 4°5” ? 
“Presume propellant included? Is it cordite or nitro-cellulose? 
“Fuse for shrapnel must be twenty-two seconds, but for H.E. graze fuse. 
“Where will fuses be obtained? We are apprehensive of interfering with existing 


orders in the United States. 4 
“TROOPERS. 


(Marked as Exhibit No. 45.) > 
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Mr. Hetumutru: The fuse for shrapnel had to be 22 seconds. There is nothing 
said about Lyddite howitzer. 
Mr. Carvetu: Both the Lyddite and the 18 would be high explosive. 


Mr. Hetiumutu: There was a little confusion about that, which we will look into 
when we come to it afterwards. 

Q. The answer to that was also sent in your absence. It is dated April 23rd, 1915. 
“Troopers, London, England :— 

“352 Cipher. Your 4091 cipher A.7. 

“Shell Committee prepared to divide five million rounds complete ammunition as 
suggested, one-third each 4-5 Lyddite Howitzer, 18-pr. shrapnel and 18-pr. high 
explosive. : 

“Will supply 4.5 Lyddite at sixteen dollars fifty cents including shell complete 
with case primers, ete., but not including propellant. 

“Will quote prices on propellant when you give us details asked for in Shell Com- 
mittee cable to Director of Army Contracts, April 21st.” 

I am going to stop for a moment there. Have I got that. of the 18th?—-A. I have 
not got it here. 

Q. Will you get it, because I want everything you can get. 

“Will quote prices on propellant when you give us details asked for in Shell 
Committee cable to Director of Army Contracts, April 21st. 

“Propellants in 18-pr. shrapnel and 18-pr. high explosive will be cordite—fuses 
will be made to suit your requirements and will be obtained from large organization 
in United States, who will move their plant to Canada later. 

“Will not interfere in any way with existing orders in States. 


“Mainirt.” 


Will you tell me, please, what plants or organizations there were in the United 
States that you would get it from, and who would move their plants later to Canada, 
at that time, the 23rd of April, 1915?’—A. I understand, Sir, that this reference— 

Q. You were not here?—A. No, but I can explain it. I understand that this 
reference was to the proposal that Dr. Harris made with regard to the supply of 
fuses of American design, and immediately this matter was concluded General Ber- 
tram got in touch with Dr. Harris. 

Q. General Bertram will give his own evidence, but you can tell me what you 
understood was the result?—A. The result was that on the day of my return, the 
26th of April, these men were there to meet me and discuss the proposition. 


(Cablegram April 23rd, 1915, marked as Exhibit No. 46.) 


Q. The next cable is dated April 27th, 1915, so you can now give me whom 
you met and what took place?—A. On my return I found Dr. Harris, Mr. R. L. 
Patterson, and a Mr. Hoyt, who was I understood the legal adviser of a company 
in the United States known as the American Machine and Foundry Company, and 
they set out the proposal that they had been in touch with certain manufacturing 
companies in the States who had undertaken, if a order were placed, to do the 
mechanical parts of the fuse. You will understand what I mean by that, the 
mechanical portions, the mechanical parts, and that they had been negotiating with 
the Duponts, one of the principal explosive manufacturers in the United States— 
I think I am right in saying that they are among the principal ones, as they have 
been long in that work; they told us that they had had negotiations on the fuses. 

Q. Of the time rings?—A. Of the time rings. On that day we took their 
particulars, and subsequently, being hardly satisfied regarding the loading end of 
the proposition, I suggested that I should go to the States and investigate more fully 
the loading proposition. 

Q. So that at that time you had seen Dr. Harris and Mr. Patterson ?—A. 
Yes, sir. 

[Mr. David Carnegie. ] 
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Q. Dr. Harris is the gentleman you spoke of as with the Toronto Company ?— 
A. That is so Sir. 

Q. Was he at that time living in Toronto or in New York?—A. I believe his 
address was‘then New York. 

Q. I see on the 27th of April 1915, the day after you had returned, a cable 
was sent; 

“Troopers, London, England. 

“355 Cipher. Reference our cipher 352. May we proceed? 

“Urgent. “MILITIA.” 


Were you a party to the sending of that cable?—A. Yes, sir. 
(Cablegram marked as Exhibit No. 47.) 


Q. What was the explanation, if you have any, of why that cable was sent; it 
was to proceed, I assume—you may correct me if I am wrong—it was to proceed 
upon this five million contract, or at all events in regard to the fuses for that?—A. 
We regarded the contract as a whole, and as far as I could read the cables it did 
not seem sufficiently definite that the order was actually concluded there. 

Q. You say “The contract as a whole”; the contract, if we can call it a contract, 
or the order?’—A. The order. 

Q. The order was, to make at a certain price an absolutely completed shell, 
which included whether it was Lyddite, high explosive or shrapnel, the fuse?—A. 
That is it,.sir. 

- Hon. Mr. Durr: And a propellant?—A. No sir. The propellant we had not 
particulars of for the 4.5 fuse. 

Sir Wittram Merepirni: But there was a propellant’—A. There was a propel: 
lant for the 18 high explosive. 

Hon. Mr. Durr: The price quoted with reference to the 4.5 _lyddite howitzer 
was exclusive of the propellant? 

Mr. HetpmutH: Yes, but the others were complete shells, as I understand. 

Q. I see the answer to that cablegram came on the 28th of April, 1915 :— 


“ Minister of Militia, Ottawa. 
“4950, Cipher A. 7. Your ciphers Nos. 352 and 355. Please proceed. 
| “TROOPERS.” 
“Received 10.30 p.m. 
98.4.15. 
(Cablegram marked as Exhibit No. 48.) 


Then I see, Mr. Carnegie, that on the 30th of April, 1915, you got a telegram 
which does not appear to touch particularly the contract or the proposal and offer in 
regard to the five million; you cannot tell whether this has any particular bearing or 
not. This is a cablegram dated April 30th, 1915 :— 

“ Minister of Militia, Ottawa. 

“4317 Cipher A. 2. Your 313 Cipher and our letter of April 5th 
“Can you now ge for No. 80 fuse for High Explosives Shells? 
“TROOPERS.” 
(Marked as Exhibit re 


Perhaps you can explain that, because it seems you had not quoted for fuses at 
all; you had quoted, so far as I can find, up to that date for nothing but complete 
hella less the propellant in one shell; now you were asked “Can you now quote for 
No. 80 fuse for High Explosive Shells ?”? The American fuse was 85. Can you 
explain that?—A. Yes sir, I can explain that. You will notice that it refers to a 
cable No. 4317, cipher 32 which I think has been put in. 
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Q. I hope so; if I have not got it I want you to look for it. 
Mr. Carvett: It is in Exhibits Nos. 40 and 42. 


Hon. Mr. Durr: They were American fuses?—A. The significance of this cable 
is, that they asked us to quote for a No. 80 fuse for the High Explosive shell, and 
in the order that had just been concluded they speak of a graze fuse. That is the 
signifiance I wish to bring out here. 


Q. So that you gathered from that—that is what I want to find out—that the 
War Office were rather changing their mind as to the type of fuse that they would 
use in the High Explosive?—A. That is so. 

Q. Instead of having a graze fuse, they would have what is called a No. 80 
time fuse?—A. Yes. 


Hon. Mr. Durr: Would the percussion work on a graze simply, or would it 
require a more violent impact than the graze?—A. It would require a slightly more 
violent impact? That is what I mean. It would require a more violent impact. The 
graze fuse is supposed to act on a certain angle, say not exceeding three degrees of 
incidence, whereas a time fuse would require a more violent and direct action. 


Q. That is, for the purpose of percussion?—A. That is, the percussion element 
only, it would have to have a more slight impact and the graze fuse would send it 
off, and a more direct or more violent impact with the time fuse?—A. Yes. 


Mr. Hetumutu: Exploding on percussion. 


Mr. HetumutuH: I do not know that I should not have proceeded with the other, 
but I am trying to keep chronologically as things occur and I see on May 1st you have 
handed me a letter from Messrs. Stewart & Stewart, apparently barristers of Montreal, 
enclosing you a draft contract for fuses, when I say enclosing you, enclosing the Shell 
Committee it is addressed to the Shell Committee at the Drummond Building, Mon- 
treal and the letter reads :— 


“ Re Contract for fuses. 


“Gentlemen,—We are enclosing herewith draft of contract which we think 
covers the necessary points. 
“Kindly advise us of any alterations you wish made and oblige. 


“Yours faithfully, 


“ STEWART & STEWART.” 
Sir Wiru1AM MerepitH. What is the date? 


Mr. HentmutH: That is May 1st the letter is dated. I notice in this copy May 


1st is put in in ink, it is not in typewriting, but I suppose that is correct?—A. Yes, 
that is correct. 


Q. I think perhaps I ought to bring this contract to your attention because I 
think it requires, at least I desire to have some explanation as to what is the meaning 
of it. It is headed in this way, “ Suggested Paragraphs to be embodied in contract”— 


Mr. Nessirt: Is that another Exhibit? 


Mr. Herimutu: No, it is attached to the letter I read of May 1st, and I pre- 
sume they will both go in as one Exhibit. 


Sir Wizi1am Merepitu: Yes, all one Exhibit. 


Mr. HetiumMutH: “Suggested paragraphs to be embodied in contract between. the 
Shell Committee and the Standard Asbestos and Fuse Company Limited, Toronto.”— 
is that the company in regard to which you said Dr. Harris had spoken to you?—A. 
Yes. 
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Q. And with which he was connected.—A.° Yes. 

A. These are the suggested paragraphs: “The contractor undertakes to deliver five 
million fuses of at least two different designs in accordance with drawing No....... 
and specification No........ to be supplied by the Shell Committee.” 

“Date of Delwery.—The delivery to commence in four months from date of 
receipt of drawings and specifications of fuses and gauges. 

“The rate to be 5,000 per day, increasing to 30,000 per day in six months. The 
total five million to be completed in one year from date of contract.” 

“Canadian manufacture.—Preparations are to be made also to manufacture fuses 
in Canada at the rate of 1,000 per day during the six months; increasing the rate per 
day to 2,000, 3,000 and 5,000 respectively, during the seventh, eight and ninth months. 
Deliveries to commence in five months after the receipt of drawings and specifications 
of fuses and gauges.” 

“ Price.—The price of $4.50 to include the fuse complete with cover and tin pack- 
ing case as per specifications and drawings. Fuses to be packed and delivered f.o.b. 
contractor’s works.” 


Terms of Payment. 

“ Payment to be made by Shell Committee on receipt of invoices from contractor 
accompanied by certificate from Chief Inspector of Arms and Ammunition that the 
fuses have been accepted. 

“An advance payment equal to two-thirds of the cost of the finished fuse to be 
made to the contractor on completion of the mechanical parts of manufactured fuses 
not exceeding one million under the whole contract. The same to be delivered to the 
loading contractor’s factory or flactories all ready for loading. 

“Such advance payment is not to constitute an acceptance by the Shell Committee 
of the fuses, but the contractor is still bound to fully complete the fuses in accord- 
ance with the terms of the specifications and contract.” 


“ Examination and Proof of Fuses. 

“Examiners will be sent to the factories where the fuses are manufactured and 
loaded for the examination of the fuses under the direction of the Chief Inspector 
of Arms and Ammunition, Quebec, whose decision will be final. Steps to be taken to 
assure rapid and efficient examination and proof of fuses.” 

“Fuses to be proved at Quebec or at any other place or places designated by 
the Chief Inspector of Arms and Ammunition.” 


“ Cancellation of Contract. 

“The Shell Committee reserves to itself the right to cancel the contract, if after 
six months from the date of receipt of drawings and specifications of fuses and 
gauges «deliveries of fuses have not been made at the rate stipulated. It being under- 
stood that time lost by the contractor, caused through strikes, and acts outside 
human control would be added to the six months named in this paragraph.” 


“Fair Wage Clause. 

“This contract is made on the understatnding that the recognized standard or 
current rates of wages of the district be paid for all classes ofi labour employed in 
the manufacture of any part of the articles named in this contract.” 


“Interference with Existing Contracts. 

“This contract is placed on the understanding that the contractor will not 
knowingly interfere with existing contracts with the British War Office or the 
Allies.” 

Then there are further conditions of contract about the order number being 
distinctly shown on each invoice and settlement each month, etc.” 


(Exhibit No. 50.) 


Q. Who gave the instructions first of all for the preparation of a draft contract, 
or perhaps to be more accurate, paragraphs that could. be inserted in a contract that 
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might be come to with the Standard: Asbestos and Fuse Company?—A. Because in 
this way, sir, at the interview we had on April 26th notes of our interview were 
taken, paragraphs were dictated by myself to my secretary, and the following day 
we asked Mr. Stewart, of Stewart & Stewart, to call at the office, and I had then an 
interview with Mr. Stewart, outlined the proposals they made with the result that— 

Q. Yes, so that so far as you call to mind, and correct me if I am unfairly stating 
it, those paragraphs in the suggested contract covered what you thought or considered 
were the terms of the proposal by Dr. Harris?—A. Yes. 

Q. For the company ?—A. Yes. 


Sir Witttam Merepiru: For whom were the Stewarts acting?—A. For the Shell 
Committee. 


Q. And they therefore got their instructions necessarily I take it, from you 9—A. 
From General Bertram and myself. 


Hon. Mr. Durr: I do not suppose it is of any particular materiality, does the 
phrase “mechanical parts” mean everything with the exception of the filling mixture 
for the time ring?—A. Filling mixture and that associated with it. 


- Q. Such as lead?—A. Yes, and the paper and the felt cloth and all the parts that 
are required in conjunction with the filling. 

Q. On May ist I see that you.sent a telegram which is signed by apparently your- 
self, Oarnegie, Shell Committee—I do not know whether it meant Carnegie Shell 
Committee, or Carnegie for the Shell Committee, but that is how it is signed, to 
Troopers, London, England :— 

“Reference recent contract with Shell Committee for shells and fuses. Regret 
that company who undertook to load fuses now declines to work to specifications. 
Récommend now accept instead No. 85 fuse same as American Locomotive Co. has 
undemaken to supply you. ‘Cannot find any company now willing to load 80 fuses 
without English expert assistance. Reply, Militia, Ottawa.” 

(Exhibit 51.) 


Sir Witu1am Merepiru: What is the date of that? 
Mr. HetumutH: May Ist. 


Q. Let me make it clear, while you received this letter of May 1st from Stewart 
and Stewart with a draft of paragraphs of the contract you had given them the 
instructions after your interview of the 26th April?—A. Yes. 

Q. On May 1st what had you learned, if anything, as that cablegram implies about 
the company declining to do it?—A. I went to New York, sir, and followed the inquiry 
to DuPonts, I went personally to DuPonts; that was on the morning of May 1st. 

Q. The same day as this cable?—A. The same day as this cable was sent from 
New York. ; 

Q. You sent this?—A. I sent this from New York. I went to DuPonts to investi- 
gate, as I stated previously I was not satisfied with the information they had given 
regarding the experts and the loading facilities were such as to commend to me. 
When I got to Wilmington and met Mr. DuPont and Capt. Cracy, also Col. Buckner, 
they said that negotiations they had had with Dr. Harris and his associates had fallen 
through. They were prepared to go thus far and no further, that they would supply . 
powder of the proper blend as supplied to the American companies making No. 85 fuse. 

Q. Not 80?—A. Not 80, but they would not undertake to supply powder to comply 
with the conditions required in the British specifications for the No. 80 fuse. On my 
return from Wilmington Dr. Harris met me at the station, not by appointment, and I 
expressesd my displeasure somewhat ‘at being put on a fruitless errand, and he explained 
to me that he had tried to get in touch with me before going there, but he said that 
if I came along to the office with him the matter could be fully explained. I went 

[Mr. David Carnegie. ] 
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to the office, met Mr. Patterson, met the other expert they had there that I won’t name, 
and Dr. Harris also. They informed me that they were highly disappointed at the 
trouble that we had been put to in getting this contract partially arranged; at the 
same time they said that since the DuPont people were prepared to supply powder of 
the No. 85 quality, that is the American fuse quality, and as the No. 85 fuse had now 
been produced in the States at the Scovill Manufacturing Co., of Waterbury, they 
would be prepared to go to the question of the erection of a loading factory and be 
quite independent of DuPont’s if I could get from the War Office some definite in- 
structions that they would allow No. 85 toleration in the question of time burning; 
so to make sure I telephoned there to Col. Phipps, our British officer in the States who 
was examining the fuses. I got from him sufficient information to satisfy me that 
the 85 fuse being made at the Scovill Manufacturing Co. was giving the toleration 
that R. L. Patterson and Dr. Harris informed me was being given. He referred me 
to Major Laurie who was at Waterbury. I got on the phone at Waterbury, spoke 
with Major Laurie, and he said “Yes, that is so, but I would rather you came out 
and examined for yourself the conditions there so as to satisfy yourself.” Immediately 
after telephoning to Waterbury and Phipps at the Bethlehem I got on the phone with 
Ottawa, or at least Montreal and Ottawa, but I spoke with General Bertram who was 
then with General Benson, another member of the committee. I said: “We are up 
against a stone wall, we cannot move, we have taken a contract on and we cannot 
deliver the fuses, we must have something,” and I had prepared the very cable that 
is here and read it over the phone to General Bertram, and asked if he agreed. He 
agreed and I sent the wire off right from New York to the War Office. 
Q. That is the explanation of that cable Exhibit 51? 


Sir Wituiam Merepirn: Is that Mr. Patterson of the Toronto Type Foundry 
of Toronto?—A. No, sir. 


Mr. Atwater, K.C.: He is in the company that I represent. 


Hon. Mr. Durr: The point of it that you were concerned about or that created 
the difficulty was in the matter of toleration in the time mixture, was it?—A. Yes. 


Q. Not in the design of the fuse?—A. Not in the design of the fuse at that 
moment. : 


Mr. HettmutH: I see that on May 2nd—I jumped from one to the other, but 
I think it is really the easiest way to follow it out and see what was done—on May 
2nd you received a letter from the Manufacturers Contracting Co., 'W. H. Fenn, jr.? 
—A. Yes, sir. ) 


Sir WILLIAM MEREDITH: Who is that letter to? 


Mr. Hetumutru: To Mr. Carnegie himself; it is dated May 2nd. This is a letter 
from Wilmington, Delaware, to Mr. Carnegie, Shell Committee, Montreal :— 


Dear Sir:—Both Major Penfield, of Bridgeport, and I'tried to get you on the 
phone last evening at the Manhattan in New York, as you directed, but they informed 
me that you were not registered and they could not find you. Major Penfield tele- 
phoned me stating that he had tried to get you for me to write you stating that if 
you had any doubt as to our having the proper desire, knowledge or power to produce 
any fuse equal to that of the standard of the United States Government’s fuse, he 
would be glad to have you write him and he would give you over his signature, his 
full endorsement and assurance of his support of our organization. 

“We are sorry your time was so limited that I could not show you more when you 
were here. We are moving rapidly to production and you must admit from what you 
saw we have a complete experienced fuse organization assembled under a new well 
backed company with the best relations. t 
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“In another hour with me yesterday I could have shown you how we not only 
could assemble your fuses with care and constant precision, but also have now every 
detailed shop drawings of the machinery with their various constantly duplicating 
accurate mechanisms that are so necessary to produce uniform constant results. At 
the present date we have the working shop details of every machine used in a ‘fuse 
plant either for the testing of the products or the production of the fuse, the shop 
you saw capable of producing from the drawings and are now assembling our ma- 
chinery for our first unit. In two weeks we shall be able to test any fuses sent us 
so we can analyse its possible results, re-load, re-assemble, and finish its parts and 
re-test it to know its possible limit of production with our powders and what blending 
will be necessary to obtain proper results. 

“We are the only concern in this country to-day that is available to produce from 
our own drawings the required machinery equipment for the finishing end of a fuse 
plant as well as having the men available who can teach new hands to use such 
machines and avoid accidents. 

“Tt seems to us we are exactly what you most need, if you are desirous of obtain- 
ing fuses for the use of your Government. 

“ We can finish our equipment of our home plant, here, especially for your fuse, 
at once, start production and while this is going on, train our men for a Canadian 
plant while the machinery is being assembled and trials on the powder is being 
reached. 

““We have formed our company with the most important members of the powder 
company with us. You have the list and are at liberty to write them if you wish to 
know their opinion of us. 

. “This backing is valuable to us in getting results on our explosive supply. 

“We have been working perfecting our machinery design and necessary help, all 
of which is now in readiness to proceed to produce intelligently and without lost 
motion, and I hope it will not sound too egotistical to say that we are in a position to 
furnish fuses quicker and as good as any concern in this country to-day that is not 
filled with orders. 

“T am willing for you to divide your order of five million fuses into three parts, 
giving us one million five hundred thousand, giving any one else one million five 
hundred thousand, and leave the remaining two million to the company that produces 
the greatest number of accepted fuses in the first six months after date of signing the 
contract. As to terms and details of contract these we have discussed, and I am ready 
to meet your views on anything within reason. You can furnish me the parts or I 
can obtain them as you wish. The only stipulation is they must be made right to get 
tthe results, if furnished to us. We have no doubt that we will furnish you three 
million five hundred thousand fuses under such terms. Your prompt investigation 
is welcomed on our statements and powers to produce, as we are being assailed every 
day by parties bidding on shell contracts, which if we were taken would affect our 
interest in your order. 

“Yours truly, 
“MANUFACTURER'S ConTRACTING Co., 


*“W. H. FENN,’ dr., 
“President.” 
(Exhibit No. 52.) 


That is an apparently very carefully written letter in regard to the powers and 
capacity of the company to produce fuses. Will you tell me if you can, why that was 
not taken up—there was no price named ?—A. Price named verbally. 

Q. What was the price?—A. $2.50 for the loading and $4.60, I believe, as far as 
I remember, for the complete fuse, but if I may explain— 

’ Q. You mean by $4.60 for the complete fuse that included the loading?—A. Yes, 
sir. 

[Mr. David Carnegie. ] 
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Q. Was that 80 or 85%?—A. No. 85 fuse. The letter that you have read followed 
me to New York, at least I got it when I got back to Montreal. When at DuPont’s, 
investigating the Harris proposal, DuPonts referred me to the company, the Manu- 
facturers Contracting Co., at Wilmington, in the same town. 

Q. That is the company that wrote this letter?—A. Yes, the same company, and I 
went out there and saw Mr. Fenn who showed me the works they had. They were 
works that had been employed on other manufactures but were now being at that time 
adapted for the manufacture of fuses, but they had then one loading press installed 
and some other machinery. I examined there the experts that he produced. There 
was one foreman whom he said had been employed in the manufacture of fuses, and he 
also mentioned the name of Major Penfield, whom I had not met nor have ever met, 
but he wished me to meet him so that I might get some better idea of the trouble that 
was in my mind at the time, that trouble of getting sufficient expert knowledge brought 
in to the manufacture to assure myself at least that the work of loading could be 
done. Now, I was not satisfied with what I saw, I was not satisfied from the point 
of view of comparison. I had met some of the experts of the other company. 

Q. Which company is that?—A. The Harris proposal; and putting the one 
against the other I was quite satisfied that the Fenn proposal was not equal to it. 

Q. And the prices were about the same’—A. From the point of view of loading 
he mentioned verbally, as I have said, that price $2.50 for loading, which was very 
high to my mind at that time. 

Q. That fuse was not 80 but 85?—A. 85. 

Q. The American Fuse?—A. Yes. 


Sir Wittiam MerrepitH: This was all before that letter I suppose?—A. Yes; it 
was on the date of May 1st when I was at Wilmington, and this letter was dated May 
2nd. 


Mr. Ewart: Is that the same as the Artillery Fuse Co.?—A. Exactly the same, 
subsequently the name was Artillery Fuse Co. 


Mr. Jounston: What was the objection to the Fenn Co.—what were the specific 
objections to the Fenn factory ?—A. The specific objection as far as I was concerned 
it was a comparative thing. I wanted the best experts we could obtain to assure 
myself that the experts would carry out their obligations. 


Q. That is a general-statement again; what were these specific objections that 
you had to the Fenn Company?—A. They had one expert as against four or five 
experts. 

Q. Any reason why they should not have four or five?—A. Could not get them. 

Q. They had one?—A. Yes. 


Mr. HELLMUTH; Let me ask you what experts were there in Canada in regard to 
the making of the 80 fuse?—A. No experts to my knowledge, sir, except the Mr. 
Kirby to whom I have already referred, of the Canadian General Electric, who had 
had experience at Vickers, according to his own statement in the mechanical making 
of the fuses, and also in some measure the testing of loaded fuses. 


Q. What experts in regard to the 80 fuses had you up to that time met in the 
United States—I am not asking who they were, but how many had you met?—A. No 
experts sir, whatever. 

Q. ‘When you speak of the experts that you saw is what I want to get at, when 
you speak of the experts that you saw, you said four experts as against one, or three 
or four against one, did you mean experts in regard to the 85 fuse?—A. Yes, certainly, 
I am comparing now the 85; no number 80 fuses had been made in the States. 

Q. Had no 80 fuses been made in the States under the contracts that the British 
Government had let through the Morgans?—A. None. 

Q. Not at that time?—A. No, not at that time. 


58 SHELL CONTRACTS COMMISSION 


Hon. Mr. Durr: I think you said it was really a cues ee of toleration?—A. Yes, 
a question of toleration. 


Q. Limits of accuracy ?—A. Yes. 

Q. That was broadly the difference between the difficulty of making 80 fuse and 
making 85?—A. Yes, I will explain it in detail; the number 80 fuse calls for a time 
burning of 22 seconds plus or minus -2 of a second; the number 85 fuse, that is the 
American fuse, calls for a time burning of 22 seconds plus or minus -4 of a second, 
just double the toleration, and in even in that small measure there, as I found out by 
phone from Col. Phipps that night before sending this cable to England, I found out 
that even at the Scovill Manufacturing Co. where they had had this special officer 
from England helping them all he could get was that they had been bordering on 
to the -2 but had not got it, and Col. Phipps could not authoritatively say to me that 
T:could depend on any company in the States supplying powder that would give the -2 
toleration. 


Mr. Herumutu: Then I say that on the 6th May you sent a cable, or at least a 
cable was sent to “Troopers” by “Militia”:— | 


“Shell Committee can proceed manufacture No. 85 fuse but suggest that your 
acceptance of it made with aluminum body and brass time rings making total weight 
same as No. 80 fuse.” This will save changing shell body design and will allow use 
of aluminum which can be more easily obtained than brass. Do you agree?” ’ 

Was that-sent with your concurrence?—A. Yes. 


Mr. Stewart: There is one that precedes that; look at the one dated the 7th May, 
8076; that should come next, and it is evidently reply to one of May Ist. 


Mr. Hetumutu: Mr. Stewart has called my attention to the fact that I am putt- 
ing in a cable of the 6th May. Will you come here, Mr. Stewart, if I have got these 
in the wrong order I will be much obliged. (Mr. Stewart speaks with Mr. Hellmuth.) 


It has just been pointed out that although the two cables are dated one of the 7th 
May and the other of the 6th, it really appears as though those dates ought to be in a 
sense reversed, because the cablegram of the 6th May refers to the cablegram of the 
7th. I ought to put them in apparently as though it was the 7th May and then that of 
the 6th. The cablegram signed Troopers of the 7th May is “ Referring to telegram 
May 2nd, Shell Committee No. 85 fuse. 

“Will accept (providing that?) Mark VI shell supplied. 

“This is the only shell for which fuse is suitable.” 

That is numbered 8076; and the next cablegram from “ Militia” says referring 
your code 8076, although it is apparently dated a day before, May 6th. 


, Sir WituiamM Merepitu: Probably it ought to be the 8th. 


Mr. HettmutH: May I put a query “8” on this? 


(Exhibit No. 53: Cablegram of the 7th May, 1915.) 
(Exhibit No. 54: Cablegram dated 6th May, 1915.) 


Mr. Ewart: There is a cable of May 7 referring to telegram May 2; that should 
be May 1. 


Mr. Hetitmutu: But they got it on the 2nd, and I have explained that all along. 
Mr. Ewart: Do you know which one it is, because there are two of the first? 


Mr. Hetimutu: I do not know. In sending a cable either from here or from 
England it was common to refer to the cable as of the date when it was received, not 
as of the date when it was sent. 


Hon. Mr. Durr: There is no cable dated the 2nd May from the Shell Committee. 
[Mr. David Carnegie.] 
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Mr. HetitmutH: But there is one of May 1. 
Hon. Mr. Durr: Yes. 


Mr. Hettmutu: I do not know that I can accept that as being the 8th, because 
here comes a reply to that apparently of the 7th. There is some little confusion, 
perhaps, of dates—“Troopers” to “Militia” :— 

“Cannot agree to your proposal, as we do not wish to experiment with a 
new pattern fuse, especially as No. 85 will not fit into the shell you are now 
making.” 


(Exhibit No. 55.) , 


Mr. Durr: That is the shell they were making under order of the 17th April?—A 
Referring to ‘the complete shells. 


Mr. HettMutH: There comes apparently a new fuse suggested from Trooper on 
the 10th May, when I say new fuse I mean a new number, and a different fuse, I 
suppose :— 
“Will you please quote for fuse 100 for 18 Pr. High Explosive shell.” 
(Exhibit No. 56.) 


Q.What did that mean?—A. We took this to be a definite inquiry for a fuse order. 

Q.For a fuse order pure and simple?—A. Yes. 

Q. The prior inquiries had all dealt with this five million shell contract in which 
either the fuses were to be there or you would not get the order?—A. That is right. 

Q. Now you take this as an inquiry for a fuse contract pure and simple?—A. Pure 
and simple. 

Q. Nothing to do with that particular five million?—A. Yes. 

Q.,Is that right?—A. Yes. 

Hon. Mr. Durr: Would that be the same grade fuse you were already supplying 
in fact?—A. In fact, yes. 


Mr. HettmutuH: I see that the Shell Committee, signed by General Bertram, sent 
to Major Laurie, Messrs. Scovill Manufacturing Company, Waterbury, Conn., a tele- 
gram of the 12th May, 1915: “I shall be obliged if you can send drawings and specifica- 
tions of fuse No. 100 for 18-pounder high explosive shell.” 


(Exhibit No. 57.) 
Mr. Carver: Who is that to? 


Mr. HEttmutTH: Major Laurie?—A. He was the British officer that I went over to 
see; he was the British officer inspecting fuses there, and I inspired this wire and sent 
it to him immediately we received this cable of the 10th inst. from the War Office 
asking him, thinking that he would be, perhaps, in a position to give us the particulars, 
as we had not such particulars at our office. 


Q. Then I see at the same time a telegram was sent to J. Pierpont Morgan Co., 
New York, on the same day :— 
“Can you oblige us with copy of drawing of fuse No. 100 for 18 pounder 
high explosive shell? British Office. 


i 
“GENERAL BERTRAM, 
“Shell Committee.” 


(Exhibit No. 58.) 


That also I suppose came within your knowledge and concurrence?—A. Yes. 
Sir Wiru1aM MerepitH: The same day? 


Mr. Hetitmutu: Yes, the 12th May.—A. It was the same inquiry. 
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Q. The same day an answer came back:— 

“ General Bertram, 

“ Montreal. 
“Drawing fuse one hundred revision April eighth just received send copy 
to-morrow. 
“J. P. Morean & Co., 
“ Export Dept.” 

(Exhibit No. 59.) 


Do you remember getting that?—A. Yes, I remember on that date I was still there 
in the office. 

Q. Then I come to a rather extraordinary letter which you have furnished me, and 
which certainly requires some explanation of what had occurred at that time. When 
did you go New York about that time, what time in May?—A. I was down on the Ist 
May I arrived in New York. 

Q. Did you stay there?—A. No, sir; I ee on the 5th and went back again on 
the 13th, arriving there on the morning & the 14th. 

Q. Was it when you arrived in New York that you received the letter of May 13, 
1915, from C. W. Bennett, Consul General in New York?—A. Yes, sir, Sir Courtenay 
Bennett. 

Q. You got that in New York?—A. I got it at the station on my arrival. 

Q. This is the letter :— 


“ Dear Colonel CARNEGIE: 


“ May I ask you not to sign any contract for time fuses until you have com- 
municated with me. This is most important in the interests of Canada. My 
telephone number is Broad 1270.” 


(Exhibit No. 60.) , 


You say that you received that letter on pour arrival in New York?—A. Yes. 

Q. On the morning of the 14th?—A. Yes. 

Q. What do you mean by on your arrival?—A. At the station just as I came out 
of the carriage. 

Q. How is that?—A. The man was shouting the name of General Bertram and Coli. 
Carnegie and had two letters, one to hand to Gen. Bertram and the other to myself. 


Sir Witu1iaM MerepirH: Was Gen. Bertram with you?—A. Yes. 


Mr. Hettmura: You were accompanied then by Gen. Bertram on that trip to 
New York?—A. Yes. haat 

Q. So that you went down together?—A. Yes. 

Q. Did you see Sir Courtenay Bennett at once or did you get into communication 
with him?—A. I got into communication by phone with him and arranged an interview 
just after noon. 

Q. Just after the noon hour?—A. Yes. 

Q. And what occupied you during the morning after your arrival—only if it was in 
connection with fuse matters?—A. We had arranged to meet the manufacturers who 
had been introduced to us by Col. Allison. 

Q. When did you first meet—I may have to take you back a little, when did you 
meet Col. Allison?—A. On May 1st on my trip to New York I met him first in con- 
nection with fuses, not the first time I had met Col. Allison. 

Q. When had you first met him?—A. The first time that I met him was in 
London about the beginning of January of the same year, 1915. 

Q. What business, if I may ask, had you with him when you met him in London 
in January in 1915?—A. I had arranged to go to Lord Moulton in regard to éx- 
plosives for Canada, and Sir Charles Ross, who was interested in explosives, asked 
if I would introduce him to Lord Moulton, I arranged to call at the Burlington Hotel 
on the morning, I forget the date in January, and while at the hotel waiting for Sir 

[Mr. David Carnegie. ] 
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Charles Ross, Capt. Sifton came into the room with us and asked us if he might 
speak with Sir Charles Ross privately. I left the room and in the adjoining room 
there was a man sitting there with whom I passed the compliments of the day, and 
on the return of Capt. Sifton from the conversation with Ross he said “Oh, don’t 
you know so and so?’ “No,” I said, “I do not.” It was Col. Allison. I shook 
hands; that was my first meeting. . 

Q. I want to know what business you had with him?—A. No business at all. 

Q. Then when did you, if at all, have any business with him?—A. The next 
business I had with Colonel Allison was on May 1st. 


Sir Witt1amM Merepiru: That is hardly accurate. The first business. 


Mr. Hettmutre: ‘The first business you had was on May 1st. What was that 
business ?—A. I was asked by General Hughes, who knew we had been arranging with 
Dr. Harris regarding fuses, to call on Colonel Allison on May 1st. General Hughes 
knew that I was going to the States to investigate the loading proposition, and he 
suggested that Colonel Allison could put me in touch with manufacturers who would, 
he thought, bring another element of competition into the question of fuses and bring 
the price down, that being the main consideration in General Hughes’ mind, apart 
from quality and quickness of output. / 


Q. Had you up to that time had any conversation or correspondence with Colonel 
Allison in regard to fuses?—A. None whatever. 

Q. And the suggestion was from General Hughes that you should see him in 
New York when you went down?—A. That is right. 

Q. On this morning of the 14th of May did you see Colonel Allison?—A. I had 
an appointment. I went to the Belmont Hotel and rang him up and said I had been 
asked by General Hughes to see him regarding fuses. That was after breakfast. He 
said, “Come over.” I went up and saw him. 

Q. Where?—A. In the Manhattan Hotel. ‘ 

Q. Was there any one with him?—A. Nio one. I told him that General Hughes 
had asked me to see him, and then I asked if he could introduce me to the manufac- 
turers who could help me in this fuse matter. As I had an engagement to go by the 
10.08 train to Wilmington, which I have already described, for the investigation of the 
Harris proposition, I asked him if he could put me in touch with the manufacturers 
now. He said he could not—it was then about half past nine—but he said if I would 
call in the evening after I returned from my visit that he would be in a position to 
put me in touch with the men in question. 

Q. Was General Bertram with you or were you alone?—A. I was alone at 
that time. 

Q. Well then, did you see anybody else on that morning except Colonel Alli- 
son?—A, No one. Nit at the hotel, you mean? 

Q. No. I meant had you any other business in relation to fuses during that morn- 
ing?—A. Oh yes, sir. 


Hon. Mr. Nespitt: What was the date? 


Mr. Hetitmutu: The 14th of May, is it not?—A. No, the 1st of May we are 
speaking of. / , 


Q. Yes—A. I left by the 10.08 train from New York to Wilmington to in- 


vestigate— 

Q. You told us about that?—A. Yes. 

Q.-Did you see Colonel Allison that evening?—A. I did. 

Q. We have got to go back to the 14th when you got your letter from Sir Court- 
enay Bennett. When did you see Colonel Allison ?—A. I saw him late in the evening 
after my return from Wilmington and after my discussion with the people at the 
office of the Harris Company and my cables, my telephone conversations with Colonel 
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Phipps, Major Laurie and Ottawa and my wire to England, I saw him very late 
that evening. 

Q. Did you see him alone then or with anyone?—A. I do not quite remember 
that. I think it was alone. 

Q. Had he any manufacturers then to produce?—A. Not any, no. I went to see 
him to find out if he had the men to whom he could introduce me, and he asked me 
if I would call next morning and he would introduce me to the men. 

Q. Then did you call next morning ?—A. I did, sir. 

Q. Where was he then?—A. At the Manhattan Hotel. 

Q. Was this alone or with any one?—A. I called— 

@. Did General Bertram accompany you?—A. No, I was alone, sir. I called 
and was introduced by Colonel Allison to a Mr. Yoakum and a Mr. Oraven. 


Mr. Carvett: This would be on the 2nd of May. 


Mr. HerumutH: Was General Bertram in New York?—A. No, he was not in 
New York. 


Q. I appreciate that. He had not got down. 
Mr. Henperson: We are now on the 2nd of May. 
Mr. Hettmutu: I was for the moment mixed. You will pardon me. 


Q. Now, when you met these gentlemen, Mr. Allison, Mr. Yoakum and Mr. 
Craven, what took place, what was the conversation in regard to it? I do not want the 
time of day; we will pass all that—A. I asked Mr. Yoakum and Mr. Craven if they 
knew anything about fuses. 

Q. What did they say ?—A. They said ‘ No.” “ Well”, I said, “ Can you introduce 
me to the men that do?” They said “Yes, they would.” I informed them that I had 
previously made an engagement to go to the Waterbury Works of the Scovill Manu- 
facturing Company on Monday, so I could not see them ‘on Monday, but could they — 
eall at my room at the Belmont Hotel Tuesday morning with the manufacturers. 
Time was urgent and I must have the men produced. 

Q. What day was this?—A. The second of May. 

Q. What day of the week?—A. Sunday was the day. 

Q. Sunday the 2nd. On Monday you went to Scovill?—A. I went to the Scovill 
Manufacturing Company at Waterbury. 


Hon. Mr. Justice Durr: Did he make this appointment?—A. I made _ the 
appointment for the Tuesday at ten o’clock. 


Mr. Carvett: That will be the 4th?—A. Tuesday the 4th. 


Mr. HettmurH: Had you seen them in the meantime between the Sunday and 
the Tuesday ?—A. No, sir. Let me see, had I seen who? 


Q. Allison or Yoakum?—A. I had not seen Allison, but Craven on the Monday 
morning. I knew nothing about the way to Wilmington, but he very kindly said he 
would help me to get my train service over. Unfortunately I lost my train, and he 
helped me there. That is a detail, but still it is something. 

Q. I mean had you any discussion with him?—A. None whatever on the question 
of fuses. 

Q. Then I do not know whether the Scovill enquiry is one that we took up at all. 
Have we touched on it?—A. Yes, sir, because it has reference to the whole question. 

Q. But I say have we taken up what you did in regard to the Scovill Company? 


Sir Wiru1AM Merrepira: No. 


Mr. Hettmutu: Then tell me about that. I would like to get this chronologically. 
Tell me what the Scovill trip was or 
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Sir Witt1am MerepirH: Is that where this representative was?—A. Yes. I went 
over to Waterbury with the object of verifying what had been said by Colonel Phipps 
the Chief Inspector in the States, and to see what difficulties there were in the Les 
facture of the number 85 fuse, and if possible to ascertain what assistance could be 
obtained from the Scovill Manufacturing Company. I met Mr. Goss, who is one of 
the managing directors of the concern, and also Major Laurie. I went into the matter 
very fully with them, and asked Mr. Goss then if he would help us by taking on a 
portion of the-contract. I told him what we were after. 


Mr. Herti~MuruH: You asked him if he would take on a portion of the contract so 
far as fuses were concerned?—A. Exactly, sir. 


Q. That is a portion of the five million shell contract?—A. That is right. Mr. 
Goss told me that he was obligated to the Bethlehem Steel Company, for whom he 
was acting as a sub-contractor. He had got his contract from the Bethlehem Com- 
pany for the number 85 fuses. He was then producing something like 6,000 per day 
and making a very excellent job of the business. Mr. Goss was interested in my story 
and in my anxiety, because it was a most anxious time. I felt that we had taken on 
this shell contraet—— 


Mr. Carveti: Tell us what you did. 


Sir WituiAmM MerepitH: Do not interrupt the witness. If you have any objection 
to what he says address the commission, please. 


Witness: I was saying that the shell contract depended upon our supplying every 
component part; hence my anxiety. Mr. Goss was so much interested that he said: 
“T will come into New York with you and see the head of the Bethlehem Company 
and ask if they will allow us to take on a portion of the contract, so that we may not 
only take on a small part, but may put our works at the disposal of the other con- 
tractors you may find able to take the remainder of the fuse work.” Mr. Goss wired 
afterwards. I left him on my return to New York and he wired afterwards saying 
that it was quite impossible, they were entirely obligated, their capacity was obligated 
- to the Bethlehem Company; therefore they could not help. That is the story of the 
Scovill interview. 


Mr. HetitmutH: You finished your morning and came back to New York, that was 
on Monday ?—A. Yes. 


Q. Did you do anything in regard to fuses, or contracts for fuses, or investiga- 
tion in regard to fuses on Monday afternoon?—A. I arrived in New York about 8 
o’clock on Monday evening, and, if I remember rightly, Mr. R. L. Patterson and one 
of the chief officers who had been tentatively engaged were waiting me at the 
Belmont hotel. Mr. R. L. Patterson—this was Monday remember. On the Saturday— 


Sir WituraM Merevira: Witness, do not go into so much minute detail. Every 
word of this has to be taken down, reproduced and printed. Now, omit all this mere 
detail and get to the marrow of the thing. 


Wrrness: Mr. Patterson asked me to have a conversation with this officer, so that 
I might be satisfied that the officer was really capable of handling the loading end of 
the proposition. 


Mr. Heriumutu:-.I see. Then had you that conversation?—A. I had that, sir. 


Q. Was that an officer who is concerned with the American Government ¢—A. With 
the International Arms and Fuse Company. 

Q. With the International Arms and Fuse Company now?—A. Yes. 

Q. What is his name?—A. Colonel Birnie. 
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Q. Then we get to Tuesday morning, do we not @—A. Yes. 

Q. The 4th?—A. Yes. 

Q. And is that the morning you were to meet Mr. Yoakum, Mr. Craven and Col- 
onel Allison?—A. No, Mr. Yoakum, Mr. Craven and the manufacturers. 

Q. Well, did you meet them?—A. I met them at ten o’clock, Mr. Yoakum, Mr. 
Craven and a Mr. Bassick. 

Q. And, shortly, if you will, what was the result of that interview?—A. Mr. Bas- 
sick asked for time to look into the matter. I explained to him what we.required, gave 
him drawings and specifications, and he asked for some time to look into the matter. 

Q. You gave him drawings and specifications. 


Hon. Mr. Justice Durr: That is, you gave the drawings and specifications to Mr. 
Bassick. 

Mr. HettmutH: Mr. Bassick. Was Colonel Allison present at that interview /— 
A. No, sir. 

Q. Was that all that took place at that time practically?—A. That is the sub- 
stance. 

Q. Then did you see Mr. Bassick or Mr. Yoakum or anybody else on that occasion 
while you were in New York?—A. The interview ended about eleven. I went on to 
Harris to interview a Mr. Allyne, who had undertaken to supply the aluminum parts 
for the fuses. I wanted to know, seeing there was a scarcity of aluminum, how far the 
Harris Company had the aluminum to make the fuses, and they had brought a Mr. 
Allyne, who is president I believe of the Aluminum Castings Company of America, to 
their offices to meet me. I saw him and he said they had options on material for five 
million fuses. 

Q. That was in connection with the Harris proposition ?—A. That is so, sir. 

Q. Then did you remain in New York, or did you come home?—A. No, sir. I 
had arranged with Colonel Birnie the previous night and Mr. R. L. Patterson to visit 
one of the manufacturing companies that they said would be associated in some way 
with them in the manufacture if they got the contract. I wént with Dr. Harris and 
with Colonel Birnie to the works of Yale & Towne, Trenton, New Jersey, on the after- 
noon: . 

Q. Of Tuesday ?—A. Of Tuesday, yes. 

Q. You saw those works?—A. Yes. 

Q. And after that?—A. I returned to New York and they had brought Mr. 
Cushing. 

Q. Who had?—A. The Harris combination had brought together a Mr. Cushing 
and also a foreman from one of the departments in the States who had been accus- 
tomed to loading for some years. 

Q. That is loading 85’s?—A. Loading 85 fuses. So with the object of satisfying 
me that the information they had and the experts they had secured were such as 
could fulfil the contract if it were placed with them they brought those men together, 
and on my return from Trenton, New Jersey, I met those men at the Belmont Hotel 
and interviewed them regarding their capacity or knowledge. 

Q. That is all on Tuesday?—A. All on Tuesday. 

Q. Now, on Wednesday did you stay in New York?—A. I left for Montreal that 
evening. 

Q. Then you were not in New York—we got back now—from then on until you 
go down and arrive on the morning of the 14th?—A. The morning of the 14th. 

Q. I think the morning of the 14th—you told us what you did in the first part of 
the morning of that day, did you not?—A. Yes. 

Q. Now, you told us you had made an appointment by telephone with the 
British Consul General. Is that not so?—A. Yes, sir. May I explain. 

Q. Yes.—A. During the period of the 5th of May and the 14th of May on my 
arrival with General Bertram in New York we had had a Shell Committee meeting, 
at which J reported what I found. They suggested that since the new combination, 
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that is to say, the combination of Bassick, the proposal that I put before Bassick, of 
Burns and Bassick, of Bridgeport, that General Bertram and I should go down and 
investigate more fully the proposition as would be set forth on the morning of the 
14th. On our arrival there we had a meeting of the manufacturers called together by 
Mr. Bassick, who had, you see, the time to consider the proposals put before him by 
me on the morning of the 4th, and he was to lay them out and bring his experts and 
manufacturers so that we could interrogate them there. 


Hon. Mr. Durr: You did not go into that. 


Mr. Hetitmute: No. 


Q. Practically the only interview you had had with Bassick on the previous occa- 
sion you told him of the proposal, and he was to see whether he could get mamutiic 
turers to take it up?—A. Exactly, sir. 

Q. So when you go down on the 14th—and I will get those minutes of the Shell 
Committee; I thought perhaps I would put them in when General Bertram was 
called; I do not suppose it matters—you had made your report, General Bertram goes 
down with you, and now what manufacturers did you meet on that morning?—A. We 
were introduced by Mr. Bassick first of all to Mr. Cadwell. 


Sir WituiAmM MerepirH: Whom did they meet with Bassick, anyone? 


Mr. HetumutH: Who was with Bassick?—A. There was Mr. Yoakum. Colonel 
Allison was there. It was at the Manhattan Hotel. Col. Allison, Mr. Yoakum, Mr. 
Bassick, Mr. Cadwell, and a Mr. Gladeck, and other manufacturing men whose 
names I have not got. They are recorded, but I forgot them for the moment. 

Q. We will come to that afterwards. You tell who they are in some report ?— 
A. And the object of the meeting was to learn from Bassick what his proposals were. 
He introduced us to Mr. Cadwell as one who would be the main manufacturer under- 
taking the contract if it were placed with them and who would be responsible for 
the loading. Mr. Cadwell had brought with him a Mr. Gladeck to assure us that 
whatever contract he took for loading would be carried out successfully, because 
this Mr. Gladeck had been employed by the Bethlehem Steel Company, also by the 
Seovill Manufacturing Company in connection with the loading of time fuses. Then 
on the other hand Bassick brought the manufacturers there representing certain com- 
panies who were prepared to do the mechanical parts of the fuse, and we interrogated 
him and I felt, after the morning’s meeting, satisfied that Gladeck with his experi- 
ence could undertake the loading of the fuses under the direction of Mr. Cadwell. 

Q. Was any contract or any agreement then entered into with the people?—A. 
None whatever. 

Q. And did you see them again while you were in New York?—A. Yes. 

Q. Did you see them before you saw the Consul General?—A. No, sir. 

Q. I want to try and follow, so as to shorten it as we go along, as much as we 
reasonably can, these interviews; I want to get, if I may so term it, the meat of the 
interview without any of the trimmings. I am requested to ask this, before going 
on. Mr. Johnston would very naturally, and I should too, like to have the drawings 
and specifications that were attached to the agreement made on the 1st of October 
between the four manufacturers and General Hughes. They are made part of the 
contract and it is said that they were annexed and signed by the parties. 


Sir Wituram MerepirH: You are going ahead of the story are you not? 


Mr. HetumutH: No, this is the first contract. 


Mr. Jounston: We would like to look at it to-night. 
if we may have it. 

Mr, HetumutH: Can that be got? z 
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Mr. Nesuitr: Yes. It has nothing to do with the fuse contract. 


Mr. Herimura: It has not anything to do, you will quite understand, with 
these fuse contracts. These were empty shells, but there is no reason why we should 
not have or see anything that we want to see. I thought for a minute it was con- 
nected with that. I understand the General says we can have that. 


General Sir Sam Hucues: You can have it. We will bring anything we have 
got. If not we can get duplicates of them. 


Mr. Hettmutru: If it were possible to get that this evening I would be glad. 
The Shell Committee have them I understand. 


Mr. Jounston: I would like to have it tonight. The position taken by counsel 
for the Shell Committee is that they refuse to allow me to inspect any papers of the 
“hell Committee. I am not able to see them. This document ought to be properly 
with the Shell Committee. Mr. Nesbitt chooses to take the position that he will not 
produce anything for my inspection or examination for the reasons he gave me. 


Mr. Nessirr: Not until you tell me whether you are Jekyll or Hyde. 


Sir Wim MerepirH: Perhaps he is both. I understand that is your position, 
Dr. Jekyll and Mr. Hyde, under your instructions? 


Mr. Jonunston: Not both at the same time, but under my instructions I may 
shift-perhaps from one to the other, I would like to have it if they have got it. 


Sir WitutiAmM MerepirH: You were leading up to some denouement that will come 
to the time of adjournment to keep people anxious until to-morrow? 


Mr. Hettmutu: No, I will be very glad if the commissioners think we had better 
adjourn. 


Sir Wirt1amM MerepirH: You have been hovering about this interview with the 
Consul General and we have not reached it yet. 


Mr. HettmMutH: No, and I do not know that we will reach it. It has been a pretty 
long day for a first day. 


Sir WituiaM MerepiruH: Well, ten o’clock to-morrow. 


(At 5 p.m. on Wednesday, the 26th day of April, adjourned to 10 a.m. on Thursday, 
the 27th day of April, 1916.) 
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Mr. Davin CarNEGIE (examination continued). 


By Mr. Hellmuth: 

My, HELLMUTH: Messrs. Commissioners, you will remember that the witness spoke 
of a proposal that he had had from the Manufacturing and Contracting Company of 
Canada, Limited, by John A. Harris, President, but that he had not the written 
proposal here. JI am just going back to that, because I have now a copy of that proposal, 
which is dated March 19, 1915. 

Sir Witu1aM Merepiru: I thought the name was the Standard Asbestos Company ? 

Mr. Hetimutu: This is signed “Manufacturing and Contracting Company of 
Canada, Limited.” 

Q. Is that the same, Mr. Carnegie?—A. That is the letter, Sir. 

(Marked as Exhibit No. 61). 2 


Hon. Mr. Durr: That is referred to in Exhibits Nos. 40 and 41. 

Mr. HetimutH: Mr. Carnegie has furnished me with the original. I have a copy, 
but perhaps I had better put in the original. It is dated from the Windsor Hotel, 
Montreal, March 19, 1915, and is addressed to the Shell Committee, Drummond 
Building, Montreal :-— 


Gentlemen,—We beg to. submit the following estimate for Time Fuses; 
American Fuse Frankford Arsenal Type with Aluminum Parts Cushing Patents, 
as per sample submitted :— 


Lots of One Million, $5.50 each. 

Lots of Two Millions, $4.90 each. 

Deliveries to commence three months after signing of contract. 
Quantity per day, when in full operation, 4,000. 


Order to be given for the full number required, with an agreement setting 
forth that if the first 20,000 are proven satisfactory, that our company may 
proceed to manufacture the balance forthwith until completion of order, The 
cost of the first 20,000 shall be paid for in lots of 5,000 at the rate of $6.75 each. 


Respectfully submitted, 


Manuracturinc & Conrractina Co. of Canapa, Lrp. 
Joun A. Harris, President. 
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Q. That, Mr. Carnegie, is the offer you spoke of yesterday, or which you told about, 
of having had a verbal conversation in regard to?—A. Yes, sir. 


Mr. Hetimurtu: I thought I would mention this now, that I am waiting for cor- 
respondence which has been—I will not say discovered—but recently obtained, in regard 
to the offers and communications with the Russell Motor Company of Toronto. They 
have not yet reached me, but in regard to that matter I would like to say, Messrs. Com- 
missioners, that while the Russell Motor Car Company negotiations, and indeed a sub- 
sequent contract for fuses, that they are not technically the subject of this investiga- 
tion, yet, as part of the negotiations took place prior to the contracts actually made 
with the International Company and the American Company, and as prices are men- 
tioned in that correspondence, I thought it was germane to the inquiry to give those in. 
Of course the contract is not the subject of consideration under the Commission. 
Practically the prices there may, and probably will throw some light upon this. I 
will have to take them perhaps a little out of order, as I have not got the papers here 
yet. 

Q. We were dealing, Mr. Carnegie, with your visit to New York on May 15, and 
you had told, as far as I can recollect what had taken place on the morning of the 14th, 
and that you had made an appointment with the British Consul-General after the 
noon hour; did you keep that appointment with him?—A. Yes, sir. 

Q. And did General Bertram accompany you?—A. Yes, sir. 

Q. What communication had you with the British Consul-General Sir Courtenay 
Bennett 2—A. Sir Courtenay Bennett informed us when we called that he had heard we 
were negotiating contracts for fuses; he said that he believed he had some: one that 
could help us, and perhaps give us a lower quotation. We said we would be very glad 
to meet anyone that could help us, because the matter was urgent, and he immediately 
called in a Mr. Dowler. I asked Mr. Dowler when he called if he knew anything about 
fuses, and he said he did not, but that he would introduce us to a manufacturer who 
would deal with the fuses. He also at the time said that he thought he could get the 
fuses for about $3.50 each. We were then talking in the range of $4.50 each. 

As we had arranged to go to visit the works in the afternoon, we said that he 
vould bring the manufacturer to our hotel in the morning, that is, the next morning, 
and we would discuss the matter there. 

Q. That would be the 15th?—A. That would be the 15th. We were then in the 
14th. 

Q. In the afternoon where did you go?—A. We went to visit the firms of Burns 
& Bassick, of Bridgeport. 

Q. What did Burns & Bassick do at Bridgeport; what sort of concern had they 
there?—A. They were manufacturing interchangeable parts, principally brass parts. 

Q. Of what nature?—A. Of locks and the like. You will remember the new name 
of E. W. Bassick; he was the principal of the firm at Bridgeport. 

Q. How long were you there?—A. We were there about an hour. 

Q. Did you or did you not go over their factory?—A. I went over the factory 
with General Bertram. 

Q. General Bertram accompanied you?—A. Yes, sir. 

Q. Then you returned to New York?—A. No, we visited also at Bridgeport 
another factory that the company had named as being suitable for the mechanical 
contracts. 

Q. Do you mean the Yoakum or the Bassick Company ?/—A. The Bassick. 

Q. Bassick had named another company as being suitable?—A. Yes. 

Q. What company was that?—A. The Remington Typewriter Company. 

Q. You visited its works at the same time, or in the same afternoon 2—A. At the 
same time. 

Q. Was that all you did before you come to New York that evening ?—A,. Yes. 
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Q. Had you any interview dealing with this fuse matter that evening in New 
York ?—A. Now you tax my memory. I cannot just say whether we had or not. 

Q. Did you during that afternoon or evening see Mr. Bassick again, or Mr. 
Yoakum, or Colonel Allison?—A. Mr. Bassick, Mr. Cadwell, Mr. Yoakum and TI 
think a Mr. Shantz accompanied General Bertram and myself to Bridgeport and went 
over the-factory and returned with us. 

Q. Was Colonel Allison there?—A. No, sir. There was Mr. Bassick, Mr. Cadwell, 
Mr. Yoakum and a Mr. Shantz. I only met him the once. 

Q. May we say that this closes the matter as far as you are concerned, and as 
far as your recollection is concerned, of that 15th of April?—A. Yes, sir. 

Q. Now we come to the morning of the 16th. On the morning of the 16th did 
you see Mr. Dowler?—A. Yes, sir; he brought Mr. T. J. Ryan to the hotel. 

Q. This is the first time we have heard that name here. Who brought Mr. T. J. 
Ryan, or who was Mr. Ryan, can you tell me that?—A. He stated that he was a mer- 
chant. 

Q. Was General Bertram with you?—A. Yes, sir. 

Q. Any one else besides Mr. Dowler and Mr. Ryan?—A. No, sir. 

Q. What took place between you in regard to fuses?—A. I asked Mr. Ryan if he 
was a manufacturer, and he informed me of course that he was a merchant, but 
would introduce me to the manufacturer. 

Q. I thought you said a moment ago that Mr. Dowler said he would introduce 
you to a manufacturer?—A. Yes, sir. That was our pleasant surprise. 

Q. How much further did you pursue that?—A. The interview lasted perhaps 
twenty minutes. Mr. Ryan stated that:he had a connection—directly or indirectly 
I forget which—with the Recording and Computing Manufacturing Company of 
Dayton. I am not quite sure about the designation of the company. 

Q. Recording and computing?’—A. Manufacturing Company, of Dayton, Ohio. 

Q. How were you, if at all, to get in touch with the factory, what was the out- 
come shortly of the conversation with Mr. Dowler and Mr. Ryan?—A. Mr. Ryan 
informed us that he could not get the manufacturers over until Monday—we were at 
Saturday morning—and as Sir Courtenay Bennett had informed us that this was an 
avenue through which he thought we might get fuses more cheaply and satisfactorily 
we, out of courtesy really to Sir Courtenay Bennett waited over until the Monday. 

Q. Sometimes people transact business on Sunday; did you do any business on 
Sunday ?—A. I think not, sir, but if you will allow me just to tell what I did on the 
Saturday; immediately after Mr. Ryan left he mentioned a company which I had 
heard of; Mr. Ohmer, I had heard of, and I understood from the conversation that 
Mr. Ohmer was making fuses for the Russian Government in connection with the 
Canadian Car and Foundry Co. of Canada’s contracts. Having met the Russian 
Military Attaché at Washington previously I thought at once that I had better get in 
touch with him to find out whether the statements made by Ryan were satisfactory. 
I found that Colonel Goloninski was at the, Vanderbilt, and I rang him up, could 
not get him, but having to go on to Baltimore that morning on other business 

Q. Connected with fuses?—A. No sir, other business of copper bands. On my 
return about 8.30 to New York I went to the Vanderbilt to try and find Colonel 
Goloninski, with a view to ascertaining just what’the Dayton Company had done in the 
way of fuses. He was not in, but I left him a note. I got no reply; but on Monday 
morning General Bertram and I met a Mr. Clerque with whom were two Russian 
Officials. He introduced us to them, and we learned that they were over with the 
object of testing fuses made by the company in question. 


Sir Winu1amM Merepitu: Is that the Dayton company ?—A. Yes, the Dayton com- 
pany in question. ‘ 

Mr. Hevitmurs: Is that Mr. F. H. Clerque who was at Sault Ste. Marie?—A. 
I believe so. 
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Q. These two Russian officials you say were over in that connection?—A. From 
Russia with the object of testing the fuses made by the company in question. I asked 
Mr. Clerque if that company had any additional facilities for making fuses other 
than those for which they had obligated themselves to the Canadian Car and F oundry 
Co., and he said no, he did not believe that Senator Currie sare give any permis- 
sion 


Q. You are introducing another name; what has Senator gba: to do with it ?— 
A. Senator Currie was the President and I believe is still the President of the Can- 
adian Car and Foundry Co. who had undertaken contracts for complete shells includ- 
ing fuses, and they had sub-let that contract for the fuses to this company at Dayton, 
Ohio. 


Hon. Mr. Durr: That is they had a contract with the Russian Government ?— 
A. Yes, with the Russian Government. 


Mr. Hettmurnu: For the complete shells, and they had let this fuse part of it to 
the Dayton Co.—A. That is so. 


Q. What more, if anything, about that?—A. Mr. Ryan brought Mr. Ohmer to us 
about 4 o’clock that afternoon, and having now before us the fact that it was not likely 
that we could get the assistance of the Dayton company we heard perhaps more intel- 
ligently what he had to say. I asked Mr. Ohmer what facilities they had. He told me 
that up to the present they had only tested in their own works some of the experi- 
mental fuses they had made, but had not made any fuses in quantity, nor had they 
had any passed by the Russian officials who were the final inspectors. 

Q. Mr. Ohmer being the manager of this Dayton company?—A. Yes, sir. 

Q. Anything further?—A. I asked Mr. Ohmer if Senator Currie, under whose 
contract he was working, if he gave permission to manufacture fuses at what price 
or on what conditions they would undertake a contract. He said that the condition 
under which he was working with Currie was that of a cost and percentage basis, that 
is to say, they had a certain percentage added to their workshop and overhead charges 
on the manufacture of the fuses, and if he were in a position to undertake fuses for 
us he would prefer working on that basis. I told him that I did not think we could 
consider such a basis, but if he found that it was possible to make the fuses on what 
other basis would he work? Could he give a flat price? And after some conversation 
he said the lowest price he could undertake the work for was $4.60. 

Q. What fuse was that?—A. That was the No. 80 we were then talking of. , 

Q. Time fuse?—A. Mark No. 80 time fuse. 


Hon. Mr. Durr: It was not the No. 80 fuse he was making for the Russian Gov- 
ernment ?—A. No, sir, it was a time fuse but not the No. 80; it was their own design. 

Mr. Hettmuru: Had he or had he not made any No. 80 time fuse?—A. No, sir. 

Q. He was making time fuse for the Russian Government but that was their own 
design ?—A. Yes, sir. 

Q. Do you know what that fuse is known as technically ?—A. I do not know what 
the name is, but he had a sample with him, and its characteristics were very much the 
same as the No. 80 fuse, two time rings, and the main things were the same. 


Mr. Ewart: Brass or aluminium?—A. No, I think principally aluminium; of 
that I am not quite certain now at this moment. 


Mr. Hetumurn: Did that practically end the conversation or interview, or was 
there anything more ’—A. That was the substance of the interview. 


Q. Was it to be taken up again or did it finally drop there?—A. He was to make 
inquiries whether Senator Currie could give him the opportunity of taking on a 
contract for us. 

Q. Anything more in New York?—A. Noche! sir. 

Q. You returned to Montreal or Ottawa ?—A. I think it must have been Montreal; 
yes, we returned to Montreal. 


[Mr. David Carnegie. ] 
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Sir WILLIAM Mereviru: Did he go back at all to the Consul? 
Mr. Hetitmutu: Did you go to see the Consul again?—A. Oh, no, sir. 


Q. I want to know whether the Consul, outside of the introduction to Mr. Dowler, 
had anything to say in reference to the contracts that he understood you were nego- 
tiating for these fuses with anybody else?—A. He said that he believed that we could 
get them at a lower price. 

_ Q. How did he know what the price was that you were getting them at?—A. I 
do not know how he knew apart from hearsay, and I believe that Dowler, to whom he 
introduced me, had had some connection with the people who were working, with the 
people with whom we were working, at least I gathered that from the conversation, 
otherwise he could not have known that our price, the price that was being quoted, 
was higher than he was in a position to offer. 

Q. Did you discuss prices with the Consul General?—A. Oh, yes, sir. 

Q. What prices did you discuss with him?—A. We were discussing around the 
region of $4.50. 

Hon. Mr. Durr: You said Dowler probably had some connection with 
the people with whom you were working; do you mean with Bassick?—A. No. It 
is subject to correction, but he mentioned that T. J. Ryan, that he was associated 
with, had some connection with Yoakum, mentioned Yoakum’s name, and that was 
why I gathered that there was some connection somewhere in that respect. 

Q. The next matter that I find among the papers with which I have been fur- 
nished is a letter to you from Mr. T. J. Ryan of the 18th May, 1915; is there any- 
thing outside of what we may have to deal with, that is the Russell Motor car matter, 
between this visit to New York and this letter received I suppose on the 19th or 20th 
from Mr. Ryan, in regard to this fuse matter—I want to clear as far as I can the 
ground chronologically ?—A. Well, sir, I discovered last night—we have been hunting 
for the last three weeks all the correspondence—and I discovered last night som 
correspondence with a General Drain, and it was brought to my recollection that 
General Hughes introduced me to that gentleman in connection with this question ot 
fuses. The correspondence I hope will be put in this morning. 


Mr. Stewart: There is a copy; the correspondence does not start till May 
27. (Hands file to Mr. Hellmuth.) 

Mr. HetitmutH: I have not seen this?—A. I have not really read the corre- 
spondence myself. 

Q. This is a letter sent from 25 Broad street, New York, and dated May 13. 
addressed to Col. David Carnegie, Drummond Building, Montreal, Canada :— 


Dear Sir,—I have keen giving some little thought to the interview Mr. 
Ohmer and myselfi had with yourself and General Bertram yesterday after- 
noon at the Manhattan, to see if anything can be devised to adapt. ourselves 
to fulfilling the contract requirements for the fuses that you may wish to place. 

Irrespective of the profit that may be made out of this work, I feel, and I 
thing Mr. Ohmer does also, that the principal thing is to supply these fuses 
within the time specified and to supply the proper, perfect fuses; and with that 
in view, do you not think that the plan proposed by him, namely, to supply 
them at cost price plus a reasonable percentage of profit would assure your 
securing the fuses in the quantities desired, and also securing the perfect fuses 
that you of course will require. 

Tf this does not ultimately meet with your approval could any plan be 
worked out by having us make a fixed price for the fuses and your agreeing 
to allow a certain salvage on the cost of the building and machinery, for as you 
know the contract is a short one and for a brief period, and after completion 
the building and machinery would be to a great degree scrap and of but little 
value; so some allowance should be made to in some way compensate for that 
expenditure. 
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If you will accept the suggestion from me, I might say that I am inclined 
to think you will serve your purposes better in having your order completed 
by not letting it be known that such an order is to be given out, for the reason 
that there is great competition here, both in raw products and machinery, and 
if such an order is known to be on the market, the controWers of machinery 
and raw products will boost them to such prices that it will make the cost of 
the fuses much higher than they ought to be, and particularly so as the time 
limit is so necessary with you, it is going to practically exact from the buyer 
the price asked by the seller of the material and machinery. Mr. Ohmer and 
myself have both agreed to say nothing about this pending order. 

If it is agreeable to you, I would like to have any matters relating to this 
order come through me, for the reason that Mr. Ohmer will not be in New 
York after today and has so much on his mind on his other contracts, and is 
not always in one location, and I think the matter could be handled for all 
interests best by coming through my hands, particularly as the conference 
originated through me as far as Mr. Ohmer is concerned. - 


Yours very truly, 
Teed OYAN 
(Exhibit 62.) 


Q. Did you reply to that?—A. Yes, sir, I think I did. 

Q. I want to pick up to this date, which is May 18, the Russell matter. What 
was the first interview or communication with the Russell Motor Car Co., Limited? 
—A. About the beginning of May, sir. 

Q. Perhaps this would be the same, because it seems to be. This is a letter 
from T. A. Russell, written om the Russell Motor Car Co., Limited, letter heading, 
May 1, 1915:— 


Col. Atex. Bertram, 4 
Shell Committee, 
Montreal, Que. 


Dear Cou. Brertram,—I have understood that you are anxious to have the 
fuses for the shrapnel shells made in Canada. 

I have had the matter up with friends of ours in the United States, and 
believe that I would be in position to have plant laid down here to undertake 
this work in a very short time. I have made considerable progress on this, 
and would be glad if you could let me hear from you by return whether there 
is any possibility of securing business of good volume on the fuses if we laid 
down a plant here, and were prepared to undertake the delivery of the fuses 
complete. Also, has any price been set on them as to what could be paid for? 


T. A. Russe. 


(Exhibit 63.) 


@. Now, does that accord with your recollection in regard to the opening of com- 
mun'cations with the Russell Motor Car Company?—A. Yes, sir. 

Q. I see the answer to that was not written until the 10th of May, 1915. Can 
you tell me why the letter was not answered before?—A. It may have been because 
I was in New York for several days from the 1st of May until about the 6th or the 
5th of May, I think. 

Q. At all events, had you, between the Ist of May and the 10th of May, when 
the letter was answered, any interview or communication verbally with Mr. Russell 
in respect of this matter?—A. I believe they called at the office. 


. . Mr. Davin Carneair. 
[Mr. David Carnegie.] © 
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@. When you say “they” I would like to know who?—A. I mean Mr. Russell 
and Mr. Lloyd-Harris. 

Q. Were you at the office?—A. Oh, yes, sir. 

Q. You believe they did call at the office between the 1st of May and your 
answer, or Colonel Bertram’s answer of the 10th of May?—A. Yes, sir. 

Q. Mr. Lloyd Harris and Mr. T. A. Russell?—A. Yes, sir. 

Q. Can you fix that definitely, whether that was between that date or whether it 
was after that date?—A. Between those dates? 

Q. I mean between the dates of the 1st and the 10th of May, or whether the 
interview was after the 10th of May?—A. Before the 10th, sir. 

' Q. Then perhaps you will tell me what your recollection is as to what took place 
at that interview?—A. They asked us for particulars of the fuses. I explained to 
them as far as possible what the manufacture of the fuses meant, the difficulties 
surrounding the manufacture, and pointed out in particular that the one principal 
concern was the loading end. 

Q. Well, at that time had they—I assume they had not from what I have seen 
afterwards of this—had they been manufacturing any fuses?—A. No, sir. 

Q. Then is that practically all, or is there more of any moment that took place 
in that interview?’—A. As far as I know, not, sir. I gave them as fully as possible 
all the information required to enable them to investigate. 

Q. I see. Were they aware at that time that the Shell Committee had under- 
taken contracts for 5,000,000 complete shells?—A. Oh, yes, sir; that was the basis of 
our negotiation. 

Q. They knew that?—A. Yes, sir. 

Q. This is the answer by General Bertram to the Russell Motor Car Company, 
dated May 10, 1915 :— 


In reply to your favour of May 1, regarding fuses, we would be pleased 
to have you send us your proposition together with all particulars, when we 
will go further into the matter with you. We enclose herewith blue prints and 
specification covering the fuse in question number 20590—sheets (1) (2) (3). 

~ Trusting to hear from you at an early date. 


We remain, 
Yours very truly,. 


A. BrErtraM. 
(Marked Exhibit 64.) 


Mr. CarveELt: That, of course, would be the time fuse?—A. The time fuse only, 


Hon. Mr. Durr: That is 802A. Mark 80—number 80. 

Q. Simply number 80. It is not mark 80, is it?—A. No, mark 5. 

Mr. HetimutH: It is suggested, Mr. Carnegie, that this letter, though signed 
by Mr. Bertram, might have been dictated by you?—A. That is quite right. 

Q. So that really, although these letters are signed by Mr. Bertram the letters 
themselves were dictated or written by you. This letter itself was dictated or written 
by you’—A. Yes. As a rule the dictation— 

Q. Does not show?—A. No. 

Q. Where I find “D.C.” on a letter I understand it ?—A. That is right. 

Q. Then on May 14 there is another letter from T. A. Russell, and I ask you 
whether between the last letter that I have read and May 14 you had any further inter- 
view with Mr. Russell or Mr. Lloyd Harris, or both?—A. Yes, sir. 

Q. When was that ?—A. I believe it was about the 12th or the 13th. 
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Q. And where did it take place?—A. At Montreal, our office. 

Q. And who were present besides Mr. Lloyd Harris and Mr. T. A. Russell ?—A. 
General Bertram. 

Q. So that on one side there were General Bertram and Mr. Carnegie, and on the 
other side Mr. Lloyd Harris and Mr. Russell?—A. Yes, sir. 

Q. And, shortly, please, what took place in that interview?—A. They came asking 
for fuller particulars and explaining how far they had gone with their negotiations 
as far as I remember. 

Q. Can you tell me what they told you as to how far they.had gone?—A. I can 
only do it from memory, but I am afraid I cannot give you anything very definite. 
As far as I remember they indicated that they were looking in the States for some 
firms to assist them in the work. That is only from memory. As I say, I have not 
seen the correspondence carefully, lately. 

Q. Was there anything definitely done in regard to any verbal promise or arrange- 
ment at that meeting ?—Av I do not know whether it was at that meeting or a subse- 
quent one when we said 

Q. It was a subsequent one, unless you can fix it?—A. I canot fix it. 

Q. Keep in your mind, please, that I want to know what was done at the subse- 
quent meeting, but I want to try, if I can, to follow this ont in its date order. Now, 
on the 14th of May, 1915, Mr. Russell writes to Mr. Carnegie, Shell Committee, 
Montreal :— 


Dear Mr. CarneEcIE 
but found you were out of the city and would not be back to-day. 


Q. You were in New York on the 14th?—A. Yes, sir. 


I wanted to ask you if you could give me any sort of ode to the 
principal people in the Scovill Company, or if you felt that you could intimate 
to them that we were working in accord with the Shell Committee, and that 
you would be glad that if anything consistent with good business policy could 
be done that would expedite the delivery of the much needed fuses. 

I have a plan in mind where we might co-operate with these people, and if 
so we would possibly be able to do even better than Mr. Lloyd Harris, and I felt 
like undertaking when we discussed the subject so fully with you yesterday. 

If you are able to do anything in the way I suggest with the Scovill people 
I will very greatly appreciate it. 


Yours very truly, 
T. A. Russet. 


PS.—Perhaps you will be good enough to wire as I expect to leave Sunday. 


TAR. 
(Marked Exhibit 65.) 


Now, does that letter recall to you anything in regard to the conversation? 
You see, it says, “Or if you felt that you could intimate to them ”—that is the 
Scovill people—* that we were working in accord with the Shell Committee, and that 
you would be glad that if anything consistent with good business policy could be done 
that would expedite the delivery of the much needed fuses. I have a plan in mind,” 
and so on. Can you tell me, having heard that letter, whether you think what you 
were going to say in regard to conversation or arrangement did take place before that 
letter was written?—A. Yes, sir. At the interview 

Q. At the interview before that?—A. At the interview before that on the 13th 
they discussed with us the possibility of bringing into play the efforts of the manu- 
facturing centres in the States, and it is quite evident from that letter—I do not 
remember now, but it is quite evident from that letter that they had Scovill in their 

[Mr. David Carnegie. ] \ 
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mind, because they were at the time the only firm who had made a success of the 
eure &5 fuse outside the Frankford arsenal, the Government institution in the 
tates. 

Q. You said 85, not the 80—A. Yes. So that I gather from that letter that they 
had known of this, that the Scovill people were the only successful manufacturers, 
and it is just likely that at our interview with them I had informed them of my visit 
to the Scovill Manufacturing Company on the 8rd of May where I had tried to get 
them to supply fuses. 

Q. As you told us yesterday ?—A. As I told you yesterday. 

Q. Now, you have not quite answered what I wanted. Had you any discussion 
along lines of a contract with the Russell people at that interview ?—A. Oh yes, 

Q. That is what I wanted, please—A. We were anxious to know—— 


Hon. Mr. Durr: This was on the 13th? 


A. On the 13th, sir. We were anxious to know how far they could go in the 
manufacture, and we, as a Shell Committee, were anxious as far as possible to get 
these fuses made in Canada, that is what we were setting out to do, but the whole 
question was that we had promised to supply 5,000,000 complete shells at an extra- 
ordinary quick time, I think the first was in July 

Mr. HetumutuH: Pardon me interrupting you, but Ido not want to know so much 
what was in your mind as what you said to Mr. Lloyd Harris and Mr. T. A. Russell. 
Can you tell me what you said to them?—A. About what, sir? 

Q. About making any arrangement with them, if you did say anything—A. We 
wanted to get their quotations, sir. . 

Q. Did you get their quotations?—A. We got a quotation later. 

Q. I mean then?—A. Not then, sir. 

Q. Then apparently on the 19th of May, following on in order now the two or 
three matters together, and they dovetail in so, Messrs. Commissioners, that [ think 
it better to follow them in their chronological order. 

Sir Wituram Merepiru: They ask for an answer by telegram. 

Mr. Hetumutu: There is no answer by telegram. 

Sir Wimu1am Merepiry: You might not have that with the correspondence. 


Mr. Hetumutu: That is quite true. 

Sir Winu1am Merepiru: Perhaps you would ask him if there was a telegram. 

Mr. Hetiumutu: The letter says, “ Perhaps you will be good enough to wire as I 
expect to leave Sunday.” 

A. Well, I was in New York when that letter arrived, so there was no reply made 
to that by wire. . 

Q. Then on the 19th of May this cable was sent to Troopers by Militia. This is 
the 19th of May, 1915 :— 


394 Cipher. Our cipher 367 and your 4506 A.2. 

Regarding recent contracts for 18 pounder shrapnel high explosive and 
4.5 shells with fuse, are 4-5 and 18 pounder high explosive shells to be fitted 
with fuse No. 80 over 44? 

Fuse manufacturers finding difficulty obtain brass and prefer making 
No. 80 fuse in preference to No. 85 if time burning toleration of 22 seconds 
plus and minus point four-tenths is allowed as in No. 85 fuse. Do you agree? 


/ 


Miniria. 
(Marked Exhibit 66.) 


Q. Is that a cablegram sent by you?—A. Yes, sir. 
Q. Through the Militia Code?—A. Yes, sir. 
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Q. This is the first time I have seen this and I would like a very short explana- 
tion. What is the meaning of “ Fuse No. 80 over 44”?—A. Number 80 over 44 is 
the name given or the number given to the No. 80 fuse which differs from the No. 80 
in its use for high explosive shells. 

Q. I want to know just this. Is it in its manufacture a much less expensive or 
a more expensive fuse than No. 80?—A. Practically the same. 

Q. And in its intricacy is there or is there not any difference?—A. No difference. 

Q. So that the manufacturer of a number 80 fuse would be competent—may I 
put it this way—a person capable of manufacturing a number 80 fuse would be 
equally capable of manufacturing a number 80 over 447—A. Yes, sir. 

Q. We need not spend any time on that then. 


Hon. Mr. Durr: The 80 over 44 would be the fuse that they asked about in the 
earlier telegram for high explosives, would it?—A. I do not think they asked for this 
in an earlier telegram. 

Q. They did not mention it?—A. They mentioned that high explosive shell. 

Q. That would be the same fuse?—A. That is the same thing, yes, sir. 

Mr. Ewart: Is there a difference in the timing of these two fuses?—A. There 
is a difference in the timing of these two fuses. I had better explain what the dif- 
ference is, if I may. The 80 over 44 differs simply in being set at two seconds 
instead of at nought seconds for what we call a straight through motion. That is to 
say, in the shock of discharge it would be impossible for the explosion to take place 
premature!y in the gun should anything happen with the time element to set it off 
under that shock of discharge. 


Q. Does that make a difference in ae cost?—A. No difference whatever. It is 
a mere adjustment on the rate. 


Mr. HettmutH: Would you tell me whether the 80 over 44 is the same as what 
I see referred to as 80 mark 5—not 85, but 80 mark 5?—A. It is just the same with 
that difference I have explained. 

Q. Would the 80 mark 5 and the 80 over 44 be the same?—A. The same fuse 
with that exception. 

Q. The 80 mark 5 is equivalent to the 80, is it?—-A. 80 mark 5 is equivalent to 
80. P 

Q. The 80 mark 5 and the 80 over 44 are the same thing?—A. Yes. 


Hon. Mr. Durr: This is the 80 adapted to a high explosive?—A. That is so, 
number 80 adapted to a high explosive. 


Mr. Herumutu: I just want to refer to this exhibit 66. You say here, “Fuse 
manufacturers finding difficulty to obtain brass and prefer making No. 80 fuse in pre- 
ference to No. 85 if time burning toleration” and so on. What ,fuse manufacturers 
were finding difficulty in obtaining brass, can you tell me?—A. From the course of 
the cables, sir, you will see that we had a discussion with the War Office regarding 
the No. 85 and the No. 80. They said they would allow us to make the No. 85 fuse, 
that is the American fuse with all brass, if we could change the design, as they said 
that a mark 6 18-pounder shrapnel shell was the only one to which No. 85 fuse could 
be applied. We put that up to the manufacturers who had quoted 

Q. I am asking what manufacturers?—A. The Harris Company, now known as 
the International Arms and Fuse Company. 

Q. It was then Harris?—A. Yes. 

Q. We must be very careful to distinguish between that Mr. Harris and Mr. 
Lloyd Harris. They have nothing to do with each other. 

Hon. Mr. Nespirr: Doctor Harris. 

A. Doctor Harris. 


Mr. Hettmuru: He was one of them. Any others?—A. Mr. Cadwell of the 
E. W. Bassick Company. 


[Mr. David Carnegie. ] 


+ 


SHELL CONTRACTS COMMISSION 77 


Q. Then I come to the answer, because it is in its order chronologically, of May 
19, made to Mr. Ryan by Mr. Bertram. 
(Marked Exhibit 67.) . 


Apparently this answer was sent concurrently with a wire, because I see that is the 
way it starts. Have you got the wire? It has not been furnished to me?—A. It is 
confirmed in the letter, sir. 

Q. I know it is. I am not saying it is not. But I am asking if you have a copy 
of the wire?—A. I will try and get a copy, sir. 

Q. This is May 19, 1915, addressed to Thomas J. Ryan :— 


“Dear Sir,—We confirm having wired as follows: ‘ Regret are unable con- 
sider your proposition fuses, the price being too high. Please thank Mr. 
Dowler for his wire.’ ” 


Now, I have not got Mr. Dowler’s wire. Will you please note this too?—A. Yes, 
sir. F 

“@Q. And now acknowledge receipt of your letter of the 18th inst., 
addressed to Colonel D. Carnegie. We note the contents. of your letter and 
agree with you that we require the supply of perfect fuses immediately. 

“Since receiving your letter, Mr. Dowler has spoken with Mr. Carnegie 
on the ’phone ”—I will have to come back to that—‘‘ and we think the situation 
is quite clear, that from the conversation we had with Mr. Ohmer and yourself 
on Monday, he was not prepared to undertake the manufacture of fuses with- 
out first discussing the matter with Senator Curry, and even if he found he 
could manufacture fuses for us, that the price for such would be in the region 
of $4.60 each. 

“ His suggestion about undertaking the work on a’ cost basis plus 5 per 
cent is not acceptable to us, and as we must close this matter owing to the 
urgency of the requirements, and we regret we cannot accept your offer. 

“We would add that General Bertram and Mr. Carnegie were induced 
by you to stay over Saturday until Monday to interview Mr. Ohmer, on the 
understanding that the price of fuses would be in the region of $3.50 to $3.75, 
and we are inclined to think that you did not sufficiently investigate the matter 
of price when you informed us that the fuses could be done at the above figure. 


“ Yours very truly, 
“ ALEX. BERTRAM, 
“Chairman Shell Committee.” 


Q. Is that your letter?—A. Yes, sir. 

Q. You dictated that letter?—A. I did. 

Q. Will you please tell me when you spoke to Mr. Dowler over the ’phone? Was 
it Mr. Dowler in New York?—A. Mr. Dowler. in New York. The man introduced 
to me. 

Q. I quite understand that. I suppose it must have been that day because since 
receiving your letter Mr. Dowler had spoken. Was it the same day?—A. I presume 
so, because we returned to Montreal on the 18th or 19th. 

Q. If you notice, you say that you acknowledge receipt of the letter of the 18th. 
Now you could not get that until the 19th I assume by post from New York?—A. 
No, sir. 

Q. And you say “Since receiving your letter,’ so it was probably the day on 
which that letter was written. Is that probably correct?—A. That is so, sir. 

Q. Then perhaps you will tell me what that conversation was with Mr. Dowler? 
—A. It was bearing on the question of these fuses. 

Q. I understand that, but can you tell me from recollection what you said to 
him ?—A. I cannot. 
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Q. Or the purport?—A. I can tell you the purport. 

Q. Tell me the purport?—A. The purport was that he was backing up the offer 
he had made for fuses and trying to induce us to look favourably upon Mr. Ohmer 
as a good manufacturer and one that would do the work in the time he stated. 

Q. Then I see you get a cablegram from “ Troopers” on the 20th of May, 1915. 

After referring to cypher number :— 


“ Aye Shell Committee in possession of all necessary drawings of No. 85 
fuse and its gauges to enable manufacturer to proceed? Please reply as soon 
as possible.” 

(That will be Exhibit No. 68.) 


Q. Do you remember the circumstance of that coming in?—A. Yes, sir. 
Q. Now I see on the 21st of May you wrote, or at least General Bertram wrote 
a letter to E. W. Bassick, Bridgeport, Connecticut :— 


Dear Sir—On behalf of the Shell Committee I hereby grant to you an 
order fer three million fuses at a minimum price of $4.25 each, to be supplied 
in acco ance wit: the soccideat’ons and drawings which will be forwarded 
to you later. These drawings and specifications will be either for No. 85, No. 
80 modified or No. 80 over 44 fuses, and one or two designs may be desired in 
connection with this contract. 

The terms of payment and other terms of the contract will be on the 
lines we have discussed with you. 

We remain, 
Yours very truly, 
: ALEXANDER BERTRAM, 
Chairman, Shell Committee. 


@. Is that your letter?—A. Yes, sir. 

Q. Or did you write that letter ?—A. I dictated the ee 

Q. I will leave it until General Bertram comes, but I understand that there was 
a meeting of the Shell Committee before this letter was written. Do you remember 
that ?—A. I don’t remember any meeting immediately before this letter. 

Q. Perhaps I am wrong then. J may be thinking of the meeting before the 
contracts ’—A. Yes, that is so, sir. 

Q. Then did you appreciate or do you understand that this letter is in the 
nature at least of an option to them for three million fuses at a minimum price of 
$4.252—A. Yes, sir. 

Q. Now that is that they won’t be less than $4.25?—A. That is so, sir. 

Q. You understood that?—A. Yes. 

Q. And was that your intention ?—A. That was ite intention. 

Q. So that you were then practicaHy assuring Bassick—lI see that it is addressed 
to Bassick—that he could rely on receiving an order for three million fuses?—A. Yes, 
sir. 

Q. For which he would be paid not less than $4.252—A. Yes, sir. 

Q. What writing, if any, or what interviews if any other than what you have 
detailed took place prior to this letter of the 21st with Bassick or any of his asso- 
ciates?—A. After our return from New York Mr. Bassick and Mr. Yoakum were 
in Montreal and subsequently in Ottawa in conference with General Bertram_and 
myself on the question of those proposed contracts. 

Q. Now perhaps you can give me those dates?—A. It must have been between 
the 18th and the 21st. I believed they followed us to Ottawa. 

Q. Mr. Bassick and Mr. Yoakum?—A. Mr. “E. W. Bassick, the man in question 
here, who was the manufacturer, and Mr. Yoakum. 

Q. And in Montreal and in Ottawa you had conversations with them?—A. Yes. 
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Q. Perhaps you will tell me your recollection in regard to these conversations ?— 
A. First we had to decide whether the companies that had been brought together by 
E. W. Bassick 

Q. You have not told me yet Mi those companies were?—A. I think I men- 
tioned, sir, that in our interview in New York they brought together a man named 
Mr. Cadwell who brought with him an explosive expert, Mr. Gladeck. At that con- 
ference also there were other manufacturers brought who were in a position to manu- 
‘facture the mechanical parts. 

Q. I think I have found among the papers which will go in later a statement by 
you of the various companies which were to take part in the manufacture of these 
fuses’—A. Yes, sir. 

Q. Can you tell me whether at that time you had or had not any knowledge of 
these companies ?—A. Oh, yes, I had interviewed the manufacturers and was satisfied 
in New York on the date in question, after visiting the Burns & Bassick factory, and 
the Remington Typewriter factory, and interviewing Mr. Gladéck who was to be the 
responsible man for the loading, that I could recommend the Shell Committee to place 
a contract with that company. 

Q. Now was there outside of the interview that took place in Montreal and 
Ottawa any correspondence and documents prior to this letter or order if I may call 
it that, of the 21st?—A. No, sir. 

Q. I asked you to let me have any?—A. Exactly. 

Q. Or all correspondence. I had not got it so I did not know. Then let me just 
ask you here, you have spoken of Bassick and Yoakum coming to Montreal and 
Ottawa. Were they accompanied by any one else Fas No, ep 


, Sir. 


Q. I mean in relation to this matter A. pad 
Q. Then on the 21st you wrote in your own name a letter to Mr. Russell, which 
will be Exhibit 70, dated May 21, 1915, the same date :— 


Mr: TT. A: Russeun, 


Dear Sir,—Your letter of the 14th reached me on my return from New 
York. I do not think the Scovill Company will enter into negotiations with 
you to manufacture fuses. We have been trying to get them to assist us in 
this matter and they have persistently refused. 


Yours very truly. 


Q. Now you had or had you not at that time been advised that the Scovill people 
—you have told us at some time you were advised—would not be permitted to go out- 
side the contract that they had obligated themselves for?—A. That is right, sir. 

Q. But you have also told me that you think you informed or you said you had 
informed—I don’t know whether you said you thought you had or that you actually 
remembered you had—informed Mr. Lloyd Harris and Mr. Russell when you saw them 
that the Scovill people were not likely to take it up’—A. I cannot say that I did 
inform them at that interview, but I may have talked with them on that subject if 
they broached that matter. 

Q. You do not appear to say in i that letter, “As I told you” or anything of that 
kind. It looks as though that was for the first time?—A. Yes, certainly. 

Q. Then on this same date of May 21, you seem to have received a telegram from 
the Russell Motor Car Company :— 

Shell Committee, Ottawa. Have fuse matter weH advanced. Have arranged 
for expert help with large experience with British fuse. Expect submit pro- 
posal early next week. Our plants provide for important part of work being 
done in Canada from commencement of operations.—RusseLt Moror Oar Co. 
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\ 
Mr. Markey: Is the hour upon it or the time? That is very important. 
Mr. Hettmutu: Mr. Stewart says he has a copy of this Russell Motor file which 
I would like the witness to have so that he can follow these letters. I suppose there 
is no objection to that? 
Hon. Mr. Durr: You have not got the original? 


Mr. Hettmutu: No. I would like, Mr. Stewart, if you could have some one dig 
up the original of this telegram so that we might find the hour or date when it was sent. 


Hon. Mr. Durr: That is the copy received by the Shell Committee. 


Mr. HettmutH: We would have the copy that came to us. 
Mr. Stewart: We have no original because we never received it. They sent it 


to us afterward. 

Mr. HetitmutH: Yes, there is some correspondence in regard to that. 

Hon. Mr. Durr: Was that telegram received?—A. It was not, sir. 

Mr. Hettmutu: That telegram was never received by the ‘Shell Committee?—A. 
No sir, that was not received as far as I know by the Shell -Committee and I may say 
that as I have explained, we changed our offices from Montreal to Ottawa about that 
time and I think that has perhaps something to do with the fact that the wire was 


not received. 

Mr. Jounston: I suppose the telegraph people would have a receipt. It could be 
ascertained from the telegraph companies. 

Mr. Hettmutu: I have now placed in my hands what they call the Russell File 
and I see that a copy of this telegram is enclosed in a letter which I am just coming 
to from the Russell people, but there is no telegram itself. It is enclosed in a letter 


of the 25th. 
Sir Witu1aM MerepirH: Let us get on, please. Mr. Johnston can look at that. 


Mr. Hettmutu: Now on the 22nd there is a letter from Mr. Ryan again to 
General Bertram. The 22nd of May, from 25 Broad Street. That is in reply to the 
letter I put in of May 19 to Mr. Ryan :— 


Your letter of May 19 I think does injustice to me. A week ago to-day Mr. 
Dowler requested me to meet yourself and Colonel Carnegie at the Hotel Man- 
hattan to talk about fuses. I first declined to do so, on the ground that I did 
not have Mr. Ohmer here at the time, so could not talk as intelligently as I was 
advised it was necessary to do. He insisted, however, on my meeting you gentle- 
men, which I did for a very brief time Saturday morning (15 minutes). During 
that conversation there was no price whatsoever mentioned by me as to the cost 
of these fuses. I distinctly told you as to what the cost would be I could not 
answer. All I promised to do was to bring Mr. Ohmer to New York and have 
him in New York Monday to meet you gentlemen. This I did, and Mr. Ohmer 
stated to you both last Monday that he would not come to New York under any 
one else’s request but mine. 

I went into this proposition with the spirit of doing what I could for the 
British Government irrespective of any compensation, the compensation part 
was a secondary consideration, and I do not like the way I have been treated in 
connection with it. The same spirit I held towards this proposition is held and 
was held by Mr. Ohmer, namely, that if there was anything we could do to 
assist in obtaining these fuses, that we would do it for any one whom you might 
give the contract to irrespective of ourselves not being allowed to share in the 
contract. As to myself being posted on what Mr. Ohmer was to do, I beg to 
recall the conversation Mr. Ohmer had with you last Monday, in which he 
stated, and which was true, that I was the means of bringing the Canadian Car 
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and Foundry people in contact with him in securing for the Canadian Car and 
Foundry Company the fuses that Mr. Ohmer is now manufacturing. 

I am in a position to supply you with the full five million fuses within 
seven months, provided they are the brass fuses and No. 80 British or No. 85 
American, and I wired Colonel Carnegie at Ottawa Wednesday night, as fol- 
lows: 

If confine order to English 80, will furnish 1,000,000 fuses at $4.60 deliver- 
ing 3,000 daily within sixty days, 5,000 daily within 90 days, 10,000 daily within 
120 days, and 15,000 daily within 150 days, and may possibly double quantities 
and deliveries. Will furnish any bonds that you may require for the fulfilment 
of this contract, but must have immediate acceptance of the proposition. 


By the way, I have not got that telegram, Mr. Carnegie?—A. I will see if it can 
be found, sir. 


Since sending that telegram I find that the full 5,000,000 fuses can be 
obtained and it is simply a question of price and terms of payment. Last 
evening I wired you that I was prepared to supply the full 5,000,000 fuses 
within seven months period and prepared to give any bond that you might 
require for the fulfilment of the contract. 


May I ask for that telegram too? I do not think I have got that. 


The principal purpose of this letter, however, is to set myself right with 
you and to controvert the last clause in your letter, namely, that I induced 
General Bertram and Colonel Carnegie to remain in New York from Saturday 
until Monday on the understanding that the price of these fuses would be in the 
region of $3.50 to $3.75 

I again assure you that my principal desire in this matter is to serve you 
first in obtaining whatever fuses you may require. Your very truly, 


Tsomas J. Ryan. 
(Exhibit 72.) 


Letter above quoted of May 22, 1915. There is an answer to that but it won't 
come until afterwards—A. May I speak as to this? 


Q. Yes.—A. I would like to call attention to the cable, the wire. He said that he 
could supply five million fuses within seven months, and he was depending upon this 
Mr. Ohmer for the supply of these fuses. Mr. Ohmer’s factory, as subsequent events 
have shown, did not supply any of the Russian Contract fuses until January of this 
year. Seven months from the date in question would = been December, 1915. I 
am very thankful on the face of it 

Q. Never mind that. 

Mr. Markey: Scovill had the British fuses also hadn’t they?—A. No, they were 
not manufacturing British. They were making the No. 85. 

Mr. Hettmutu: Now there are two cablegrams on the 25th of May. I do not know 
which came first. I put in the one from here because probably it was sent before the 
other although I do not think they refer to one another. The one of the 25th is evi- 
dently an answer to a prior cable I have put in. Yes, an answer to a cable from 
“Troopers”. This is from “Militia” to “Troopers”. 


Regret cannot quote for fuse 100 until we obtain specification. Trying to 
obtain it from Colonel Phipps. 


(Exhibit No. 73.) 


Was that cable sent by you?—A. Yes, sir. 

Q. I do not think we have had anything about Colonel Phipps, have we?—A. Yes 
sir. 
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Q. You were endeavouring to obtain the specifications for No. 100 from him!—A. 
Yes, sir. We had an inquiry you will remember, and a definite inquiry from the War 
Office for No. 100 fuse. 

Q. Then comes a telegram from “Troopers” of the same date, the 25th May, 
1915 :— 

We are informed that the Canadian Shell Committee are placing orders 
for 3,000,000 No. 85 fuses with agent in the United States, and that this agent 
is trying to induce many manufacturers in the United States to take parts of 
this order, and thereby interfering with other orders in the United States. 

The report may possibly be incorrect or exaggerated, but in order to pre- 
vent any such thing, we think that any orders you place in the United States 
should be placed through our agents, Messrs. J. P. Morgan, and suggest you 
should confer with them on the matter and report the result. 

(Exhibit 74.) 


Q. Do you remember getting that cable?—A. Yes. 

Q. Then on the same day as that cable was sent from England, May 25, this 
letter was sent to E. W. Bassick, Room 601, 60 Broadway, New York, N.Y. It is 
signed by Alexander Bertram, Chairman, Shell Committee :— 


May 25, 1915. 
E. W. Bassicx, Esq., 
Room 601, 
60 Broadway, New York, N.Y. 


Dear Sir,—We enclose herewith copy of contract form giving details upon 
which the orders for fuses are placed. We hope to forward to you full par- 
ticulars of the design of the fuse upon receipt of a cable from the War Office on 
the subject. You will observe that we do not call for the establishment of a 
factory in Canada in connection with your contract, as we contemplate receiv- 
ing further orders, on which we may have more time to initiate a factory in 
Canada. As you know, urgency is the most important feature of the present 
order, and it is on this account solely that we wish to concentrate all your 
efforts on the manufacture of fuses in the States. 

“In accordance with the telephone conversation General Bertram had 
with you to-day, we have amended the number allotted to you from three 
million to two and a half million, but would point out that we contemplate 
having further orders for the fuses, and these will be placed with either of 
the companies now proposing to manufacture fuses, and in accordance with 
their ability to produce fuses rapidly. We remain, 


Yours very truly, 
\ Auex. BERTRAM, 


Chairman, Shell Committee. 
(Marked Exhibit 75.) 


Now, perhaps you will explain to me why or how the three million order which 
was referred to in the previous Exhibit was amended to two and a half millions ?—A. 
In negotiation with the Dr. Harris combination, we had been trying to get them to 
agree to come down to the $4.25 price. They had stoutly resisted that, and we had now 
reached the date of the 25th May, 1915, when time was going by most rapidly. We 
had already let by letter or order on the 25th, as you have referred to, the order for 
the three millions. 

Q. That was the 21st?—A. That was the 21st, I beg your pardon. We had also 


given a tentative promise to the Russell company that we would hold a small portion 
[Mr. David Carnegie. ] 


SHELL CONTRACTS COMMISSION 83 


of the order at least for them, if they proved to us that the ability they could bring 
together was such as would warant us in placing an order. As we had not received 
up to the 25th, any quotation from the Russell Company, and as the other people were 
pressing to close their options, that is, the Dr. Harris option on their machinery, and 
the experts they had tentatively retained, we induced them to accept a minimum price 
of $4.25 for two and a half millions. But as we had only five millions in question we 
had to get the consent of E. W. Bassick, with whom we had placed an order for three 
millions to come down to two and a half millions. 

Q. How did you get his consent?—A. The telephone conversation is referred to in 
the letter by General Bertram in which he had agreed to that reduction. 

Q. As you understood it from General Bertram?—A. Exactly so. 

Q. I would like to have, if I might, Mr. Carnegie, the copy of the contract form 
giving details; you say “ We enclose herewith copy of contract form giving details upon 
which the orders for fuses are placed?”—A. Perhaps Mr. Orde may have a copy of that 
contract form. Anyhow, we can get it afterwards. 

Sir Wituiam Merepiru: Is it a printed document?—A. No, sir; typewritten it 
would be. ‘ 

Mr. Hettmutu: I do not understand from the letter that you were sending a con- 
tract, but you were sending a contract form?—A. Yes, sir. 

Q. You sent them the contract form; did you get that contract form back, or did 
you make it in duplicate and keep a copy?—A. That I cannot say, but I will look into 
it. 
Q. I want either the duplicate of the contract form which was sent them, or, if 
they returned it, the contract form which came back?—A. All right. 

* Q. I heard a suggestion from one of the counsel; was that the same as the 
Stewart & Stewart form, which was with the Canadian Asbestos Company; was that 
the same kind of form you sent?—A. It was the same kind of form, I think. It was 
simply details. 

Q. But you will try and find it—I would rather have it?—A. Certainly. 

Q. There was no contract at that time?—A. No, sir. 

Q. I am speaking now because I have seen some of the documents—there was no 
contract at,that time beyond the letter, if it was a contract, of May 21, in which you 
said you would grant them an order of three millions at a minimum of $4.25?—A. That 
is right. 

Q. There is no document other than that, that I can find any trace of?—A. That 
is correct, sir. 

Sir Wintis4m Meprepiru: Before you come to that, the witness spoke of giving a 
promise to the Russell Co. Are you coming to that now? 


Mr. HeLtumutH: Yes, sir, I am coming to that. 


Q. On the 25th, the same day, you sent to John A. Harris, Esq., of the Inter- 
national Arms and Fuse Co., at 200 Fifth Ave., New York City, this letter? 


Sir Wiuuiam Merepiri: Is that Dr. Harris again? 

Mr. Hexiumutu: Dr. Harris again, Mr. Commissioner, That is signed by the 
Chairman of the Shell Committee, General Bertram. It is a letter, if I may say so, 
in practically the same terms to the Harris people as the letter of the 2let was to 
Bassick. It is in practically the same terms as Exhibit No. 67:— 


DeaR Sir,—On behalf of the Shell Committee, | hereby grant to you an 
order for two million five hundred thousand (2,500,000) fuses, at a minimum 
price of four dollars twenty-five cents ($4.25) each, to be supplied in accord- 
ance with the gpecifications and drawings which will be forwarded to you later. 
Thest drawings and specifications will be either for No. 85 or No. 80«modified, 
or No. 80/44 fuses, and one or two designs may be required in connection 
with this contract. 
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The terms of payment, and other terms of the contract, will be on the 
lines we have discussed with you. 


We remain, 
Yours very truly, 


ALEX. BERTRAM, 


Sir WituiAm MerepirH: What date was that, Mr. Hellmuth? 
Mr. HetumutH: The date of the letter is May 25, 1915. 


It is a copy of the Bassick letter of the 21st but not of the 25th, which I haga 
put in; that is the way I wish to distinguish them. 


Q. Then on the 25th (and I assume received by you on the 26th, because the 
letter is written at Toronto on May 25th) was this letter of May 25th from the 
Russell Motor Car Co., Limited, received by post or was it delivered to you or pre- 
sented to you?—A. I believe it was delivered on the 26th by Mr. T. A. Russell, in 
company with Mr. Lloyd Harris. 

Q.. On. the 26th?—A. On the 26th. 

(). Just before that, you had said you had given or arranged a tentative agree- 
ment or promise as to a portion of this order with the Russell Motor Car Co.; when 
was that, and how was it done, was it by letter, by order, or verbally?+—A. Verbally. 

Q. You say it was verbally?—A. Yes, sir. 

Q. Will you tell me when that verbal promise was made?—A. I believe it was 
at the time of our interview on the 13th of April, our going to New York. 

Q. What was the promise, please; who were present when it was made?—A., 
General Bertram and I were present. 

Q. With Mr. Lloyd Harris?—A. With Mr. Lloyd Harris and Mr. T. A. Russell. 

Q. Perhaps you will tell me what the promise was.—A. As far as I can remember, 
it was in the nature of this, that we would hold a portion of the contract until they 
submitted their quotation. 

Q. I point out to you that on the 25th of May, when you sent to change the order 
to Bassick from three millions to two and a half millions, and granted an order to the 
International Company, the Dr. Harris Company, for two and a half millions, you 
had exhausted apparently the five million order without giving the Russell Motor Car 
people any notification—if I may put it that way—of that; is that correct?—A. That 
is' right, sir. 

Q. Perhaps you can tell me what explanation you have to offer as to that?—A. 
During the interval, I think it was perhaps about the 20th of May, I met Mr. Russell 
in Ottawa and told him that we would have to close this contract unless they brought 
particulars quickly, that they must hurry up with the quotation, because the matter 
was urgent that we could not hold the matter open indefinitely. 

Q. What did Mr. Russell say to that?~A. He said he would do what he could, 
that he would rush the matter forward as quickly as he could. 

Q. Apparently he did rush it to some extent. I have here on the 25th presented 
to you on the 26th, an offer from the Russell Company, which I am going of course 
to put in, and which is not a very long time after the conversation of the 20th I think 
you have said?—A. Yes, sir. 

Q. What day of the week was the 25th, can you tell me that?—A. I am afraid I 
cannot. 

Q. After I put in this offer, I am going to ask you what explanation, if any, you 
have to offer why the Russell Company’s offer was not considered at the same time as 
these other offers; you understand me?—A. Yes, sir, I understand you. 
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Q. Because I have not satisfied myself from this correspondence, in regard to 
that. I might put in the letter of the 25th of May, dated at Toronto, with what 
“appears to be a letter of the 26th of May, 1915, which no doubt was written in Ottawa 
when these two gentlemen were here and saw you, and which apparently AEOM RAMS 
the letter of the 25th. It is quite plain that it did. 
May I make them one exhibit, Mr. Chairman ? 
Sir WituiAM MerepirH: Yes. Are they both addressed to the Shell Committee ? 
Mr. Hetitmutu: Both addressed to the Shell Committee, sir, and signed by T. 
A. Russell; one is signed as 1st Vice-President of the Russell Motor Car Company, 
Ltd., and the letter of the 25th is signed Russell Motor Car Company, Limited., T. 
A. Russell, General Manager. 
The letter of the 26th of May, 1915, I will read first, because it shows the en- 
closure :— 
‘ May 26, 1915. 
Shell Committee, 
Ottawa, Ont. 


Dear Sirs,—On Thursday the 20th inst., I promised Mr. Carnegie that 
the Russell Motor Car Company would within a week submit for your consi- 
deration a proposal to supply the million to a million and a half fuses that you 
were good enough to state you would hold open for us. 

I stop there for a moment. Mr. Russell states there a definite or rather an in- 
definite number varying from a million to a million and a half, which he says you 
had promised you would hold open for them. Is that in accordance with your re- 
collection?—A. Yes sir. 


Q. The number?—A. Yes. 
I continue :— 
In compliance with that promise and our telegram of the 21st inst., I sub- 
‘mit a proposal from our company. It has not been drafted as a final document 
as we hold ourselves in readiness.to try to meet such conditions of contract as 
you may have in mind as necessary in such matters. 
Yours faithfully, 


T. A. RUSSELL, 
ist Vice Pres., Russell Motor Car Co., Ltd. 


Q. And along with it is the enclosure which you say was presented to you by Mr. 
Russell and Mr. Lloyd Harris together?—A. Yes sir. 

Q. Not coming by mail?—A. No sir. 

Q. I am therefore going to ask you about your conversation with them. 

Hon. Mr. Durr: Before you come to that, was the letter you have just read 
sent by post? . 

Mr. Hettmutu: No sir, it was just handed in with the other letter. 

Q. Is that your recollection, Mr. Carnegie?—A. That is my recollection. 

Sir WituiaAm MerepitH: Where is the letter dated from? 

Mr. Hettmutu: It was not dated at all; it was written here, and the gentleman 
being in Ottawa came in and handed Mr. Carnegie the document. The letter dated 
May 15th, 1915, was written in Toronto, but the letter of the 26th of May was 
‘evidently written here. © 

Sim WiturAm MerepirH: And it was delivered along with the letter of the 25th? 

Mr. Hetimutn: Yes, sir. That is the way I work it out. I did not think there 
could be any doubt about it. It is absolutely clear, as you said a moment ago, Mr. 
Commissioner. The letter of the 26th of May was written from the Chateau Laurier, 
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Ottawa, and the letter of the 25th was written at Toronto. I think perhaps I should 
put in the originals, although it will destroy our files. 


Sir Wiuuiam Merepiru: Put the heading on the copy and so preserve your files. 

Mr. Hetiumutn: If anyone wants to look at the originals, he may do so. I am 
not taking the responsibility for the verbal accuracy of everything. I will read, if 
I may, from the original letter. It will, of course, be subject to verification :— 


Toronto, Ont., May 25, 1915. 
Shell Committee, : 
Stephen Building, 
Ottawa, Ont. 

Dear Sirs,—Following the correspondence and interviews which our Mr. 
Lloyd Harris and Mr. T. A. Russell have had with you relative to our com- 
pany undertaking the manufacture of a portion of the 5,000,000 order for 
fuses which you have in charge, we beg to submit the following :— 

(1) The Russell Motor Car Company, Limited, will undertake 
to supply one-quarter of the total number required, namely 1,250,000, 
before March 31 next. 

(2) That we will undertake to do all of the loading and 
assembling of this number of fuses in Canada. 

(3) That we can arrange to do substantially one-third of the 
work on the parts entering into the fuses, in Canada. 

(4) That we have immediately available for such a plan, a 
cement, fireproof, high grade factory, 60 feet by 175 feet and two 
stories, anl that we will proceed to the erection at once of the necessary 
buildings for loading, and powder storage. 

(5) We will undertake to make deliveries as follows :— 


September+..¢ Aisa ieliekwneiiad, 1250000 
October. lin sod, bh sie BLOOD 
Noyemberur . 4. ute alenoiiiest, 150000 
Decembert <ions:. ok BIRR at Ae 20000 
January, (February, March, 

each 250,000... 2. 2. .. 750,000 
POtalQw ay oe iV. Ges, sees oe 10 O00) 


(6) We propose to handle this work in two units:— 

(a) The Keystone Watch Case Company of Philadelphia will 
supply the fuse parts necessary for one-half of the production. 

(b) The other half of the production will be got by the 
Russell Company making the large parts, and securing the small parts 
from the Elgin Watch Company, of Elgin, Illinois. 

(c) The loading for both units will be done by the Russell 
Motor Car Company. 


(7) Organization: We have the following organization available 
to give expert supervision :-— 

Mr. C. R. Burt, our Assistant General Manager, an expert, 
mechanic, who has had a very wide mechanical experience. 

Mr. Fred Adams, the Superintendent of our Bicycle Factory, 
where he has had to do with automatic machine work similar to a con- 
siderable extent to that found on the fuse. 

(We have also securel the services of Mr. Arthur Kirby, a man 
38 years of age, at present foreman toolmaker with the Canadian 
General Electrie Co., in Toronto. He was working with Kynochs in 
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Birmingham in 1905 on ammevenition work. At that time he was 
engaged by Vickers, Sons & Maxim to install fuse work in their factory. 
and was sent by them to Krupp’s Works at Essen to get information 
regarding the manufacture of this fuse, the rights to which were secured 
from the Krupp people; he then took charge of manufacture for them, 
both the machine work and the loading, and held this position for four 
and a half years, until he came to Canada. He has served his time 
as a machinist and tool maker, and is ‘highly thought of by the Works 
Manager of the Canadian General Electric, who is unwilling he should 
leave except that it be in connection with fuse work. é 
We have also arranged in a consulting capacity for the services 
of Professor J. W. Bain, Department, of Chemistry, University of Toronto. 
(8) We would require for our successful manufacture the fol- 
lowing :— 
(A) Complete detailed specifications. 
(B) Some samples of Fuse, preferably six. 
(C) One complete set of gauges. 


(9) It is difficult for us under present conditions of market, both 
as to material and labor, to set a price which will prove, to be fair to both 
parties. Our experience, however, leads us to the conclusion that we can 
undertake this order at a price of $4.20 each. In this connection, however, 
we would state that as we are taking only one quarter of the total order 
that we would be willing to accept it at the price fixed for the other three 
quarters provided it is within reasonable margin either way from this 
price. 

(10) We desire an arrangement that the Shell Committee will 
pay $3.00 per fuse upon completion of the parts of the fuses so that they 
are ready for loading, the balance to be paid immediately on completion 
of the fuses, and its shipment in finished state. 

In view of the fact that we will have an investment of approximately 
$500,000.00 in this work, we submit for your consideration that it would not be 
out of place for the Shell Committee to advance up to $100,000.00 towards the 
securing of special machinery, etc., necessary in the installation of this plant, 
said amount to be deducted by agreed charge against each Fuse as delivered. 

The matter has received the very careful attention of the officers of this 
company, and we believe that, if favoured with this order we will be in position 
to execute it in a manner satisfactory to you, and that in doing this we will 
provide for an equipment and organization in Canada for the manufacture of 
these important units in a way that will constitute a real national asset. 

As market conditions make the securing of machinery, tools, and raw 
material most uncertain, we ask for earliest possible decision by your Committee. 


We beg to remain, 
Your very truly, 


Russett Motor Car Company, LiMirtep. 
T. A. Russetu, General Manager. 


(Letters of May 25 and May 26, 1915, marked as Exhibit vhs 


Q. That was handed in to you by those two gentlemen on the 26th?2—A. Yes sir. 

Q. Exactly one day after you had sent these exhibits that have been referred to, 
to Bassick and the International Company ?—A. Yes sir. 

Q. What was said, were you present throughout the entire interview ¢—A. Yes, sir, 

Q. What did you say to them when they handed this offer in?—A. We explained 
to them 
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Q. Tell me as nearly as you can now, if you will, what you actually said, the 
words you actually said to Mr. Lloyd Harris and Mr. Russell—A. We explained to 
them. sir, that we had to close with the other people, because their options on 
machinery were running out, and we were satisfied that the experts they had brought 
forward were such as we could depend upon getting the work out. I was not satisfied 
that I could recommend to the Committee the acceptance or the placing of a contract 
with anyone in Canada for the manufacture and loading of time fuses, and I accept 
the entire responsibility for having asked the Committee to place the orders with those 
companies, and I may say that I informed Mr. Lloyd Harris, also Mr. Russell on the 
day in question that the names of the gentlemen they had mentioned in their letter— 
at least Mr. Kirby (1 was familiar with Mr. Kirby). 


Q. That is the man you saw at the Canadian General Electric?—A. Yes sir; and 
I knew his experience, because he had told me personally in the month of November, 
1914, what he could do. On that day I explained to Mr. Lloyd Harris that even 
though their price had been lower it was not a question of price, it was a matter of 
eetting the work. We had obligated ourselves for 5,000,000 shells; the shells were only 
coming to Canada because the fuses were part of the whole lot, that it was not a matter 
of whether the price on the fuses was five cents, ten cents or one dollar cheaper, it was 
a question of whether we could get them, and as an expert for the Committee I had to 
make up my mind, and to make it up quickly, what we were to do, and my suggestion 
was that we should place or accept offers made by the two firms in the States so that 
they could get their options on machinery. I apologized, I may say, to Mr. Lloyd 
Harris. I told them then, Mr. Lloyd Harris and Mr. Russell, after having given them 
even a tentative promise, even though I had met Mr. Russell on the 20th and said that 
I could not hold it open indefinitely, I apologized to them for having had to close the 
contract. But mind ycu this, that from the time they came into this proposal or nego- 
tiation, I could not see where they could secure experts in Canada for the manufacture 
and loading of fuses. 


Q. I want you to explain to me what experts you had satisfied yourself with in 
regard to these two American companies, what you had satisfied yourself as to in 
regard to those experts, as against we will say Mr. Kirby or any of the gentlemen 
suggested by Mr. Russell; I want you to give me your explanation, if you have one, 
in regard to these individuals; you have said experts—that is a little general, and I 
would like to get to the particular experts——A. Regarding the Harris Company, I had 
interviewed a Colonel Birnie, whose name has been put before the commissioners; 
T also interviewed a Captain Torney, whose name has also been put before the com- 
missioners; I also interviewed a Mr. Cushing, who was the patentee of the percussion 
element in the No. 85 fuses. That was the third expert. I also interviewed a Major 
Hawkins, who was then a most experienced officer in one of the Departments of the 
United States Government. 


Q. You were told not to mention the names of anybody in official positions ?— 
A. I regret that. 


Mr. Markey: If this gentleman did come into the organization, there could 


be no objection to it. We could take his name, and we will establish the date when 
he did come in. 


Mr. HettmutnH: Did he come and join the organization?—A. Yes, sir. 


Q. Had you seen him before that?—A. I had met Major Hawkins before. 
Q. I mean, in regard to this matter?—A. Yes, in regard to this matter. 
Q. I want to know whether you met him after this date, May 25, or whether you 
met him before that?—A. As far as I remember, sir, it was before that. 
Q. Where?—A. In New York. 
Q. Did Major Hawkins join subsequently the International Company ?—A. Yes. 
Sire 
[Mr. David Carnegie. ] 
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Q. If you have the name of any man who did not join one of these organiza- 
tions, please do not give it if he is connected with any official position. Now, we 
have got to Major Hawkins. Who else?-—A. In addition to the executive officers I 
have named or the men who subsequently joined the company. I met foremen who 
were also experts, actual manufacturers. 

Q. Of what kind of fuses?—A. The number 85 fuse. I need not give their 
names. 

Q. Foremen in factories?—A. Yes, sir, then employed in factories, or in the 
manufacture of No. 85 fuses. 

Q. Can you tell me roughly about how many ?—-A. Two. 

Q. They are not in any official employment, are they?—A. They were then. 

Q. But they have left that official employment?—A. I believe so. 

Q. Are they now with the International Company ?—A. Yes, sir. 

@. I do not suppose there is any objection to your giving their names?—A. Mr. 
Kerlin I believe was one. I cannot give the name of the other, but I think it may be 
Mr. Trauncer, or Trauser, I am not sure which. 

‘Q. Had you met those men?—A. Yes, sir. 

Q. I am speaking now of before May 25?—A. During my visit of May 14, dur- 
ing the period of my visit. 

Mr. Markey: When did you see Mr. Kerlin?—A. I cannot remember whether 
it was on the 14th, the 15th or the 16th. “ae 

Sir Wittiam MerepirH: You had better reserve these questions until after- 
wards. . 

Witness: I will look it. up. I have it recorded, in any ease. 

Mr. HettMutH: The names you have mentioned, experts or others, and the 
foremen, are all as I understand you connected with the subsequent International 
Company or Dr. Harris?—A. Yes, sir, that is right. 

Q. Will you tell me what experts or others you had seen in connection with the 
American, or what subsequently became the Bassick, and what subsequently bécame 
the American Company?—A. I met an expert named Mr. Gladeck, who is now 
employed at the loading factory, in charge of the loading factory for the making of 
our fuses at the American Ammunition Compnay; he had had previous experience 
with the Bethlehem Company, also with the Scovill Manufacturing Company, and 
satisfied me that that experience was sufficient to warrant me in recommending that 
an order be placed with that company. 

Q. So Mr. Gladeck is the only expert, so far as the American Company goes ?— 
A. The only loading expert aS far as the American Ammunition Company was con- 
cerned. 

Q. When you are speaking of that, was it in regard to that loading that you 
wanted to be satisfied with expert opinion, or was it in regard to the loading and also 
as to the manufacture of the mechanical parts?—A. Both, sir, but principally, and 
I should say almost .exclusively my concern was the loading. : 

Q. You thought the mechanical parts could be accomplished where?—A. In 
Canada, in time. 

Q. I do not think we finished the conversation or interview that you had with Mr. 
Lloyd Harris and Mr. Russell on the 26th of May, 1915. I want you to finish that, 
please. First of all, what was their attitude when you informed them?—A. A disap- 
pointed attitude, sir. 

Q. Perhaps I should not put it this way, but I should have thought there might 
have been considerable annoyance at their not having got the order, or a portion of the 
order for them?—A. They took it very well indeed, from this point of view; we inti- 
mated to them that there was a possibility of obtaining more time fuses, as we were in 
negotiation with the War Office for fuses quite apart from the 5,000,000 order in ques- 
tion, and we pointed out to them at that time and they realized that we were obligated 
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to get the order for shells out, and they saw our concern and our anxiety in regard to 
the whole matter. 

Q. May I put it a little bit—I won’t say unfairly—but would it be fair to say that 
you held out hopes to them that you would have orders for them in addition to the 
5,000,000 order?—A. No, sir, not in addition. 

Q. Not in addition, but in substitution for their proportion of the 5,000,000 order ? 
—A. Yes, sir, that is right. 

Q. Let me ask you this; before you got down to the holding out of that, wasn’t it 
a fairly stormy interview at the beginning?—A. There were no bones broken. 

Q. I do not mean that there was any actual physical violence, but were there any 
words broken over it?—-A. No, sir; they acted in a gentlemanly manner. 

Q. On the same day the Militia cabled to the War Office. 

I may say, Messrs. Commissioners, that in these cables you will sometimes find 
“ War Office,” and other times “ Troopers,” and perhaps some others; but it is really in 
the decoding of the message. They sometimes decode differently. It is all the same 
cipher. 

Q. I want to ascertain, Mr. Carnegie, whether these last letters I put in, the last 
few exhibits, were written by you, that is, the letters to the Harris people—those were 
the last, I think? , 

Sir WituiAM MerepitH: Not the last. Do you mean Exhibits Nos. 75 and 76, to 
E. W. Bassick and John A. Harris? 

Mr. HetumutH: Yes, those are the ones. 

Q. Were those yours, Mr. Carnegie?—-A. I believe they were dictated by me. 

Q. Who were they dictated by?—A. They were dictated by me, I believe, but I 
am not sure. I usually dictated them. 

Q. You dictated a great deal of the correspondence, I believe?—A. Yes. 

Q. We can get General Bertram to say what he did?—A. Yes. 

Q. Were they submitted to anybody ?—A. General Bertram. 

Q. Were they submitted to anybody else but General Bertram?—A. No, sir, not 
at the time. 

Q. Not at the time they were written?—A. Not at the time they were written. 

Q. I am going to ask you this; it is a suggestion, and a very proper suggestion; 
were these letters submitted, I do not mean exactly as dictated, but was the purport of 
these letters submitted to General Hughes?—A. No, sir. 

Q. By you?—A. No, sir. 

Q. Do you know whether they were submitted to him by General Bertram; have 
you any knowledge of it?—A. I have no knowledge of that. 

Q. Did you advise General Hughes at or about that time of these letters?—A. I 
believe he knew 

Q. I do not want your belief. I am asking you if you did it?—A. If I advised 
him ? 

Q. Yes?—A. No, I did not. 

Mr. Ewart: There is something half finished, and it is misleading if it is not 
completed. 

Mr. Hettmutu.—What were you going to say ?—A. I believe that General Hughes 
knew that orders by way of letter had been placed at $4.25. 

Q. But do you know that, or do you not, of your own knowledge; did you do it? 
—A. No, I did not. 

Q. Did you discuss it with General Hughes?—A. I dont’ think I discussed that 
at the time. 

Mr. Hetimurtu: This cable of May 26, perhaps you could tell me whether this 
was sent before or after the interview on that day with Russell—it was certainly sent 
after the letters to Bassick and the International of the 25th. 


Sir WitiiAm MerepirH: It could not have been after; the interview was the 26th. 
Mr. HetumutuH: This is a cable of the 26th. 
[Mr. David Carnegie. ] 
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Sir WituiAM Merepiru: I thought you said the 25th. 


Mr. HELLMuTH: No, the 26th; however, it does not matter :— 
“ War Office, 
‘London, Eng. 


“Reference your cable 4914, Cipher A.7. 


“The Shell Committee has now completed negotiations for the manufacture of 
five million fuses in U.S.A. and Canada, subject to your reply our cable 394 cipher, 
19th May (stop). These negotiations were only completed after a most careful and. 
extended investigation by David Carnegie. The following manufacturers taking part 
in the work are not engaged on fuses for war office or allies. They are the Michigan — 
Stamping Co. 


Q. That is an American company ?—A., Yes. 

A ee Dominion Stamping Co.”—what is that ?—A. I believe it was at Walker- 
ville, Ontario.’ 

Q. “ Burns and Bassick”?—A. They were at Bridgeport. 

Q. “The Remington Typewriter Co.” ?—A. That is also Bridgeport. 

Q. “The American Machine and Foundry Co.” ?—A. That is New York or Brook- 
lyn, I think. 

Q. “Yale and Towne Manufacturing Co.”?—A. Trenton, N.J. 

Q. “The Wagner Electric Manufacturing Co.”?—A. I forget exactly where that 
is; that ig in the state of New York, I think. 

Q. “ The Keystone Watch Case Co.” ?—A. That is also in New York. You will 
excuse me, but I do not quite remember, but these at the time are the names I gave. 

Q. “R. Hoe & Co.”?—A. Also in the United States. 

Q. In that list the only one in Canada would be the Dominion Stamping Oo.? 
—A. Yes. 

Q. “ And in addition the following firms now making parts of No. 100 fuse have 
been engaged to assist J.. L. Mott Co.” ?—A. Also of the United States. 

Q. “ Ansonia Manufacturing Co.”?—A. Also of the States. 

Q. ‘ The Oliver. Typewritter Co.”?—A. Also of the States. 

Q. “The American Steam Gauge and Manufacturing Co.”?—A. Of Boston. 

Q. “I am satisfied with the negotiations of my shell committee, which have been 
marked with extreme caution and minute examination.’ 

“There will be no interference with present manufacturers now engaged on 
fuses. The report is unfounded and appears to have emanated from disappointed 
promoters. 


“Minit.” 
(Marked Exhibit 78.) 


Is that your cable?—A. It is a cable that I prepared, along with Gen. Bertram 
and Gen. Hughes. 

Q. So that is a cable that was prepared by you in conjunction with Gen. Bertram 
and Gen. Hughes?—A. Yes sir. 

Q. General Hughes. and General Bertram, of course, knew of the negotiations 
culminating in those orders to Bassick and?—A. Yes, that is right; and I may point 
out that the cable was a reply to 491 

Q. Oh yes, it makes it quite clear because they had sent a cable, do not inter- 
fere?—A. Yes. 

Q. I am asked if you can tell me is the language yours, General Bertram’s or 
General Hughes, or did you each take responsibility for various parts of it?—A. It 


was I believed drafted by myself and perhaps strengthened with ebullition by the 
Minister of Militia; I refer to the last paragraph, sir. 
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Sir Witt1AM MerepirH: J suppose the words “ Minute examination ” 


—A. Oh no sir, I would not praise myself in that way. 


Mr. HettmutH: “I am satisfied with the negotiations of my shell committee, 
which has been marked with extreme caution and minute examination.” 

Can you say whose language that is?—A. That is the General’s. 

Q. And is this also the General’s: ‘There will be no interference with present 
manufacturers now engaged on fuses. The report is unfounded and appears to have 
emanated from disappointed promoters”—is that the General’s or yours?—A. That 
is the General’s. 

Q. Keeping to the same date I see that General Bertram replied to Mr. Ryan’s 
letter on the 26th May :— 


are yours? 


Dear Sir,—I am in receipt of your letter of the 22nd inst. and regret that 
there should be any feeling of unpleasantness in regard to our,meeting with 
you last week on the subject of fuses. 

I quite appreciate all you have done to bring to our notice Mr. Ohmer. We 
believe that Mr. Ohmer is quite able to manufacture fuses, but the price named 
by him is quite beyond what we intend to pay for fuses. We do not wish to 
give you any offence whatever, but we must inform you that we would not have 
stayed over the week end in question had we not been informed by Mr. Dowler 
that the fuses you intended offering us would be manufactured around the price 
of $3.75 each. I am quite sure that Mr. Dowler will agree that he informed us 
of this price. 

Thanking you for your kind interest you have taken in the matter I remain, 

Your very truly, 


ALEXANDER BERTRAM, 
Chairman, Shell Committee. 
(Marked Exhibit No. 79.) 
Q. On the 27th May this cable is sent to the War Office :-— 

Manufacturers with whom we have placed orders for fuses inform us that 
they cannot hold options on materials longer at the prices they have quoted 
unless they hear at once whether No. 80 or 85 fuse is required. Matter most 
urgent.— Mita. 


(Marked Exhibit No. 80.) 


Is that a cable sent by you or drafted by you?—A. Yes, sir. 

Q. It does not seem that at that time it was absolutely decided whether the con- 
tracts or orders for these five million fuses were to be 80’s or 85’s?—A. No, sir, it was 
not. 


Q. So that you had not got that definitely settled ieee No, sir. 

Mr. Ewart: You will see that in the orders themselves. 

Mr. HetitmMutH: Let me see one of the orders. 

Sir WintiAM MerepirH: They are | poe the same, are they not? 

Mr. Hettumutu: Yes. 

Mr. Ewart: They indicate uncertainty. 

Mr, Hetitmutu: Oh, I see that that is so, that in Exhibit 76 you say you grant an 


order, or General Bertram does for 2,500,000 fuses, “These drawings and specifica- 
tions will be either for No. 85, No. 80 modified, and so on.” 

Hon. Mr. Durr: The character of the fuse is to be named by the committee within 
those limits. 

Mr. Hettmutu: Yes; I thought it had definitely stated 80. 

Q. Then let me inquire from you what you mean when you say: “Manufacturers 
with whom we have placed orders for fuses inform us that they cannot hold options on 

[Mr. David Carnegie. ] 


a 
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materials longer at the prices they have quoted.”—what manufacturers had informed 


you that they could not hold the options?—A. The International Arms and Fuse Co. 


and the American Ammunition Co., the two companies with whom we had placed letters 
of order. 

Q. That is the International?—A. Dr. Harris. 

Q. Because I do not know that the company was formed at that time2—A. Yes. 

Q. It may be so but I do not know; the people who represented Harris, or Dr. 
Harris who represented the International, ba any of his associates, I quite eee 
you speak of the International, and the Ammunition is Bassick and Yoakum?—A. 
Cadwell. 

Q. Do you say that those are the people who se informed you by reason of which 
you sent that cablegram, is that what you mean ?—A. Yes, sir. 

Hon. Mr. Durr: Information from both of them?—A. Both companies, yes. 

Mr. Hetiumutu: Did they tell you they had given any orders for materials ?—A. 


Yes, sir. 

Q. I would like you to tell me what they had told you in that regard?—A. I 
think I mentioned, sir, before that I had met a Mr. Allyne, I think that is his name, 
the President of the Aluminium Castings Company of America with whom the Harris 
combination had placed, at least taken options on the material for aluminium for the 
five million fuses. 

Q. They had expected to get. the whole five million?—A. They had in the first 
place. 

Hon.*Mr. Durr: What you said was that Allyne had told you that he had options 
on the necessary aluminum for that purpose?—A. No, he confirmed what they told me, 
Dr. Harris told me that they had secured options from his company for aluminum. 

Mr. HetitmutH: From his company ?—A. Yes, from his company. 

Q. Outside of that, what, if any, material?—A. I do not recollect any other 
materials that they mentioned in any concrete form. 

Q. Did they tell you they had the material t— A. They had their materials under 
option. > 

Hon. Mr. Durr: That was the visit of May 1?—A. May 1, I believe. 

Q. Was that the latest information you had as to these options running out I 
mean ?—A. Most of our negotiations were verbal after the actual interview I had with 
them, principally to satisfy myself that they were fit persons to entrust contracts with, 
but there were later negotiations regarding price and material. 
® Q. Was that verbal?—A. All verbal negotiations, from day to day they were on 
the door step. 

Q. Where ?—A. At the office in Montreal or in Ottawa. 

Sir Wituiam MerepitH: Did not they get any further than the door step?—A. 
I think they did, sir. 

Hon. Mr. Durr: They did not get into the vault then ?. 

Mr. Hetiumutu: I have been handed a letter of May 27 from James A. Drains to 
yourself ?—A. Jameg A. Drain? 

Q. You said General Drain?—A. Oh yes sir. 

Q. This is a letter to D. Carnegie, care Shell Committee, Ottawa, Canada :— 


“My Dear Mr. Carnecir,—Upon my return to Washington I write at once 
to remind you of your promise to send me the specifications and drawings for 
time fuses. The sooner I get them the better I shall be pleased. 

“The more I consider the possibility of furnishing five millions fuses within 
ten months, considering the contracts now in existence and under way in this 
country, the more I am disposed to believe that some of those of participated 
in the order just let will find themselves unable to deliver. It seems very pro- 
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bable that in some instances they will realize this before it is too late and possibly 
not enter into the formal contracts. In that case some of the business of the 
five million order may be available to us. : 

“Tn any event I know now that you have promised me that we shall posi- 
tively have consideration before any other fuse contracts are let, and that we 
shall have our chance. That is all we want. J may say to you that both of 
my principals, the American Multigraph Company of Cleveland, and the Artil- 
lery Fuse Company of Wilmington, whose interests are now identical for this 
purpose, have gone ahead to equip just as if they had an order. The Multi- 
graph Company of course has a very large establishment and a fine organiza- 
tion. The Fuse Company has the expert talent and much of the machinery, 
as well as peculiar advantages with relation to material, powder and the like. 

“ Assuredly we would like some business from you and without question 
we can satisfy you if we get it. 

“Tt was a pleasure to meet you once more and I hope it will not be long 
before we encounter each other again. 

“Thanking you for your courtesies to me, I remain, 

“ Sincerely yours, 


(Marked as Exhibit No. 81.) “ James: A. Drain.” 


Perhaps you will tell me when you had first met this gentleman, General Drain? 
—A. Well, sir, I must tax my memory, this is the first I read this letter since a got 
it, it has been dug up, but I think I have a fairly clear recollection of the story: 
General Hughes, I must bring his name in again, because that is one of the many 
men that he mentioned to me and to General Bertram who, he believed, would help 
us in getting fuses. General Drain, I believe, was a United States officer; I remem- 
ber him because he had one arm only—I believe that is so 

Q. Where did you meet him?—A. Either in Montreal or Ottawa, I cannot say, 
but I do know this, that it is just likely this is Ottawa, because it was after we had 
come to Ottawa and we were discussing fuses. He has named a company here the 
Artillery Fuse Company of Wilmington, and if I am right it is the same company 
with which W. H. Fenn, the man I mentioned yesterday is connected with now, and 
the name of that company has been changed from either the Contracting Manufac- 
turing Company to the Artillery, Fuse Company, because I believe this company has 
received an order through Morgan’s for fuses; I mean within recent months; but that 
is the story; I believe it was General Hughes who introduced General Drain to us, 
and he put before us what many other men did in this fuse connection, just what 
they could do, and our heads were getting swelled all the time with simply any amount 
of men that could do things as far as they said, and it is only a question of the selec- 
tion of the fittest. 

Q. Did you have any further correspondence, because I have not anything more 
with General Drain—oh, yes, I see I have, but we will come to it. Then I see on May 
28 General Drain must have followed that up by a letter written by Walter G. Pen- 
field, the works manager in Bridgeport, Connecticut. This is a letter introduced to 
you, Mr. Carnegie, rather peculiar in its style of address, because it has at the top 
“Mr. D. Carnegie, Stevens Building, Ottawa, Canada,” and then it promotes you to 
a General “ My Dear General ”— 

A. That is coming, sir. 

Q. Prophetic. 


“General James A. Drain of Washington, D.C., wishes me to write you 

stating that I am the technical adviser of the Artillery Fuse Company of Dela- 

\ ware, and am therefore acquainted with the equipment and personnel of this 
company, and also its connections with the American Multigraph Company, 


of, Cleveland, Ohio. These two companies have combined to produce com- 
[Mr. David Carnegie. ] 
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bination time fuses under the direction of the Artillery Fuse Company of 
Delaware. They both have very influential people back of them with all the 
geoph necessary to do whatever they may undertake. 

“ The Artillery Fuse Company has the most skilled and experienced depart- 
mental heads that it is possible to find in the United States, all of whom have 
had many years’ experience in the actual manufacture of time fuses. This com- 
pany has taken over and are equipping a plant in Wilmington, Del., having a 
daily output of 5,000 fuses. The plant is located where good labour is available 
and where their exclusive materials for loading is close at hand. They have 
arranged to have the parts of the fuses fabricated by the American Multigraph 
Company of Cleveland, Ohio, ‘who have a large factory splendidly equipped with 
the very best machinery to produce parts of fuses. 

“T am personally acquainted with both the financial backers of this enter- 
prise as well as the head men of the Fuse company, and I have no hesitancy in 
stating that the Artillery Fuse Company is in my opinion the only company of 
those entering this complicated business that I feel is capable of producing a fuse 
which will properly function, and on account of the long experience of their 
departmental heads in the actual manufacture of fuses believe that they will also 
be able to produce more fuses in a given time than any new and inexperienced 
concern. 

“It may interest you to know that for over twelve years I was a commis- 
sioned officer in the Ordnance Department of the United States Army, and when 
I resigned to go back into civil life on March 1st had charge of the Field Artil- 
lery Ammunition Department at Frankford Arsenal, including the manufacture 
of time fuses, and on account of my many years’ experience in the actual manu- 
facture of this material I believe I can easily qualify as an expert. 


“ Yours respectfully, 
“ WALTER G. PENFIELD, 
(Marked as Exhibit 82.) “ Works Manager.” 


Was this gentleman Mr. Penfield here with Mr. Fenn?—A. No, sir, I take this 
Penfield to be the Manager Penfield to whom I referred yesterday. I have never met 


the man. 
Q. Then on that day, 28th May, 1915, a cablegram was apparently sent from 


“Troopers” to the Shell Committee :— 


“With reference to your 394 cipher. 


“18 Pr. shell required 80-44 fuse, 4-5 requires 100 fuse, both with gaine. 
“Tolerant for burning at rest, No. 80 fuse may be as for No. 85 but M.D. 
in gun must remain unaltered.” 


May I ask you what M.D. means?—A. The main difference. 
Q. No. 100 fuse may be made of steel if plated all over, either tinned or nickled. 
“ The use of aluminum is under consideration. 


- (Marked Exhibit 83.) “ TROOPER.” 


That is an answer to your cable that has already been put in?—A. Yes, sir. 

Q. What information up to that definitely had you as to what fuse was required? 
—A. This is the first intimation we had that N o. 100 fuse was required in connection 
with the five million contract. 

Q. It was on the 28th May then that you first acquired the knowledge that the 
100 would be wanted?—A. 28th May. 

Q. I do not know whether you received that cable on the 28th or 29th?—A. The 
28th or the 29th. =: 
Mr. Davin CARNEGIE. 
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Q. What proportion of the five million order would require the hundred fuse, 
and what proportion the 80 fuse under that cablegram?—A. One-third, 1,666,666 
fuses. 

Q. That would be 100?—A. Yes. 

Q. And the remaining?—A. Two thirds of five million would be the time fuse. 

Q. 80-442?—A. No, sir, 1,666,666 No. 80 and 1,666,666 No. 80-44; two thirds time 
fuses, one-third No. 100. 


Hon. Mr. Durr: That gaine 80-44, does that add anything to what he understood 
by 80-44 before?—A. Yes, sir. 
Mr. Hetumutu: What does that gaine megn?—A. The gaine is the detonator 


which extends from the fuse—this 1 is the gaine portion (pointing to projecting portion 
at the bottom). 


Hon. Mr. Durr: The stem. 


Mr. HetimutuH: Did you prior to that telegram understand you were to furnish 
gaine?—A. No. 

Q. Would that add or would it not, materially to the cost?—A. About 20 to 30 
cents. 

Q. ‘What I do not understand is this, you were to furnish five million completed 
shells?—A. Yes, sir. 

Q. With fuses, would it be a completed shell with fuse if the gaine was not there 
—it would not be very much use without the gaine?—A. The time fuse has no gaine, 
that is for shrapnel shell; this was a new introduction the use of a time fuse for high 
explosive shells, and may I refer to the original cable in which they stated and on 
which we based our contract that two-thirds would be graze fuse; they stated in the 
first place time fuses only for shrapnel shells. 

Hon. Mr. Durr: Would the 80-44 not imply a gaine?—A. No. 

Q. That is 80 adapted to high explosive, would that not imply a gaine?—-A. It 
would imply a gaine, but I did not understand it at the time. 

Mr. Hettmutu: On the 28th May apparently Mr. Ryan comes up again with a 
letter from New York to General Bertram :— 


“Gen. ALEX. BERTRAM, 
“ Shell Committee, 
“Stevens Building, Ottawa, Canada. 


“ Dear Smr,—Thank you very much for your appreciated letter of the 26th 
inst. I am exceedingly sorry that you were given the information about the 
price of fuses that you were given by Mr. Dowler. J knew nothing at all about 
such a price being quoted to you and did not in any way intimate to Mr. Dowler 
any such price, so it was givén to you by him entirely upon his own respon- 
sibility and had I known of this fact at our first meeting I would have imme- 
diately removed any such impression from your mind. 

“Mr. Ohmer has been here to-day and after looking his plant over has 
come to the conclusion that he can take any order that might be given him, 
particularly as he has a supply of material;on hand and states to me that any 
order sent to him he can execute it, if terms can be agreed upon, without con- 
sulting anyone. 

“There is another factory that I am acquainted with that has had 
experience in manufacturing fuses and can take an order for 800,000, with any 
guaranty that you may expect from them as to fulfilment of the contract within 
seven months from the signing of the contract, and I am certain that the prices 
will be made as cheap as they possibly can be made in view of the high price of 
raw material, there being no intention on the part of either of these people to 
exact any exorbitant war profits. 

[Mr. David Carnegie. ] 
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“ Again thanking you for your courteous letter of the 26th instant, I am, 


“Yours very truly, 
(Marked as Exhibit'84.) “THos. J. Ryan.” 


On May 29 there is a letter from Paul F. Sise, Vice-president and General Man- 
ager of the Northern Electric Co., Limited, to the Shell Committee. 
Dear Sirs: 

Referring to the No. 100 Percussion Fuse, Blue print No. 21070-A, 
January 7, 1915, regarding which you had some conversation with our Mr. 
Hatheway, we find it very difficult with only the Blueprint and Specification, 
to make a satisfactory quotation on 1,000,000 of these fuses. 

We understand that this type “A” Metal is very difficult to work compared 
with ordinary brass, and have so far been unable to get a quotation on this 
material. A sample of the fuse and the blueprint of the guages, would 
materially help us at arriving at a decision. 

In the meantime, without more definite information, as referred to above, 
we will quote you on one million (1,000,000) of these Percussion Fuses, a ten- 
tative price of four dollars ($4.00) each, it being understood that this price can 
only be considered in the light of an estimate and that a firm quotation cannot 
be furnished without more definite information. If this figure is of interest we 
would be pleased to go into the question further, and with more definite informa- 
tion arrive at a satisfactory quotation. 


Yours very truly, 


Paut “FP. Sse; 


Vice-President and Generali Manager. 


(Marked Exhibit No. 85.) 


Q. Is this the first communication you had had with the Northern Electric Co. 
by letter ?—A. Yes sir. 

Q. You must have apparently had some interview with somebody connected with 
that’—A. Yes sir, I had an interview with Mr. Hathaway. 

Q. When ?—A. Between the 10th and 13th, it must have been, of May. 

Q. You had an interview with Mr. Hathaway of this company in regard to sup- 
plying fuses?—A. No. 100 fuses. 

Q. Was it at that time your intention to have that one million fuses, part of five 
million order?—A. No, sir, not at all. | 

Q. What was that for then?—A. We had a cable on the 10th May from the War 
Office which has been put in. 

Q. And it was in regard ‘to that?—A. In regard to the supply of No. 100 fuses, 
but we had no drawings, and Mr. Hathaway came into our office and showed me a 
photographic drawing he had received from Morgans, and also the specifications. He 
said, “I have received this from Morgans; have you seen it? Can you give me any 
information?” TI said, “It is a curious coincidence that we have received a cable 
communication asking us to quote for No. 100 fuse. It is the first time I have heard 
of it and the first time I have seen it, but if you are quoting would you not quote us 
instead of Morgans? You are in Canada.” So he said, “I will do it with pleasure.” 
This question is the outcome of that conversation with Mr. Hathaway. 

Sir Wimuam Merepirn: Where does that company carry on its business ¢ 
Montreal. 

Mr. Hettmuru: Were there any further communications with him?—A. Yes, 


A 
th. 


sir. 
(The Commission adjourned at 1.30 p.m. to 2.30 p.m.) 
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AFTERNOON SESSION. 


Mr. Jounston: J daresay that you will require and others may require the 
attendance of certain witnesses, Mr. Chairman. I would suggest that some definite 
proposal be made as to how they should be here. Next week they could come on 
telegram. Several that I know of that will likely be here could come on telegram 
and not waste their time waiting here doing nothing. But the question of sub- 
penas, I suppose, is settled by the registrar being able to give subpeenas. There 
are some witnesses in Toronto who could be served through agents there, I under- 
stand. 

As to the cost of the witnesses or their disbursements, I presume that some 
provision will be made for their actual expenses. Many of these men, for instance, 
Mr. Lloyd Harris and some others, whom we have heard mentioned so frequently, 
we will require here at some time. Now, it was always understood that their 
expenses would be paid and that they would come on telegram after being served with 
subpena. I think that would be sufficient. It would save a lot of delay, confusion 
and so forth. 

Sir WittiAM MerepitH: We have not got any money. 

Mr. Jounston; That is the reason I am asking the commision to see as to 
ways and means. I have not got anything either. 

Mr. Ewart: Mr. Ritchie has the purse. 

Mr. Carvett: Perhaps Mr. Hellmuth carries the bag. 

Mr. Hettmurn: I have not been entrusted with that pleasant duty. But I 
may say that I did ask the Minister of Justice in regard to the matter that 
Mr. Johnston has just spoken about. I pointed out, what was quite obvious, that it 
was not fair to ask men to come here entirely at their own expense, and that some 
fund should be provided for witnesses. 

Sir Wituram Merepitit: Why should they not come at their own expense? 
Counsel are coming here at their own expense. 

Mr. Hettmutru: They are always of a generous disposition, my lord. 

Mr. JouHNston: We are coming here pro tem at the expense of another class. 

Mr. Hettmurn: But the Minister of Justice has the matter before him, and I 
think we will find that the secretary will be placed, perhaps not in sufficient funds to 
pay extravagant expenses, but in sufficient funds to pay all reasonable expenses of 
witnesses that we call here; and those witnesses, it seems to me who lose time—sup- 
posing an expert should come here whose time is valuable, his time should be paid. 

Sir WituiAmM MerreEpITH: Do not invite any of that. 

Mr. HettMutni: J won’t say what I was going to say. 

Mr. JoHNsTON: J think we ought to know definitely very soon, because statements 
will have to be made to these witnesses as they are subpcened with regard to their 
expenses. \ 

Sir WittiAm MerepirH: J. suppose there is no doubt that money will be forth- 
coming to pay legitimate expenses. I suppose they will be paid on the same footing 
as witnesses attending a trial. : 

Mr. HettmutH: Witnesses, I understand, were paid their expenses while attend- 
ing the recent inquiry that was held by Sir Charles Davidson, and I take it that no 
Royal Commission will sit where witnesses are not paid. 

Mr. JOHNSTON: Perhaps it would be desirable for the registrar to see the Minister 
of Justice and come to some understanding to-day, so we can tell witnesses who are 
subpeneed what position they will be in. - 

[ Mr. David Carnegie. ] 
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Mr. Hevtmurn: I think, in view of the fact that I have spoken, perhaps the 
registrar can now, see the Minister of Justice. I think he will only require to be 
reminded. 

Mr. JOHNSTON: That is all. 

Mr. HeELtuMutTH: May I proceed? 

Sir WILLIAM MEREDITH: Yes. 


Examination of Mr. Davin Carnraig resumed. 


By Mr. Hellmuth: 
Q. On the, 29th of May I find two letters from: Mr. T. A. Russell, both addressed 
to yourself. 
Sir Wiuiam Merepiru: You are putting them in separately, are you? 
Mr. HELLMUTH: Yes, I think I may as well. 


Q. The first letter is on May 29th, addressed to Mr. D. Carnegie, Shell Com- 
mittee, Ottawa :— i 


“Dear Sir—In checking over the specifications for the No. 80 fuse there 
are some things which do not appear to be quite clear, and we thought perhaps 
you could assist us with jnformatign that would enable us to properly protect 
ourselves on some of the materials, as follows :— 

“The specification calls for ‘leather, do you know whether any special 
kind of leather is required # 

“Tt also calls for ‘ vegetable paper washers,—do you know if this is any 
kind of paper? 

“In the same way, it calls for ‘ silk and vegetable paper patches, linen and 
paper disses.’ Our desire is to know just whether there is anything special in 
connection with these items or not. 

“Tn addition I have been anxious to know the exact specification of the 
powder for loading the trains, as I do not see this entirely covered in the speci- 
fications which we have. 

“For your own information I enclose a copy of the telegram we sent on 
Friday the 21st, which you stated unfortunately did not come to your personal 
attention.” 


That telegram I have not a copy of, but there was a copy. 

Sir Witu1aM MerepitH: You put that in No. 71. 

Mr. Hetimurn: “Re No. 100 fuse—We are looking into this, but feel the need 
of specifications so as to know a little more about some points on it. Perhaps you will 
be able to let us have a specification before long ? 

“Yours very truly, 
(Marked Exhibit 86.) ; [a A iwusSpun. 


Now, on the same day came another letter, dated the 29th :— 

“Re Fuse Material. In conection with the fuse we notice evrenm parts to 
be made of a material called ‘Delta Metal.’ This is not very widely known in 
America, and there is only one source of supply of it. 

“T have been advised that the Bethlehem Steel Company are using instead 
of it a metal called Tobin Bronze. 

“The point I am interested in is this, do you know that if we supply a brass 
material which gives the physical properties called for in the specifications, 
whether it would be acceptable, even though the material was not what is tech: 
nically known as Delta Metal? . 

“Yours very truly, 
(Marked Exhibit 87.) “TAs <Russeiy.” 
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Now, reading those two letters it occurs to one naturally that the Russell people 
were still looking forward to some contract. They are writing about materials for the 
80 fuse. Can you give me any explanation as to that?—A. Yes, sir. 

Q. What is it?—A. We were proposing then to call upon the War Office for another 
order, if possible, for fuses only. 

Q. I see then on May 30th a cable was sent from Militia to Troopers as follows,— 
I leave out the cipher references :— . 

“ All now clear to proceed with fuses for shells being supplied according 
to your 4091 cipher A. 7 namely :— 

“ One third five million to No. 80 fuse specification 102 L over 5280 draw- 
ings 20590 in brackets 1 three sheets. 

“One third of contract to specification L over 3046 and drawings 20590 in 
brackets 1 three sheets and to modifications shown on drawing 20920 in brackets 
1, we have no drawings No. 16603 C. I. mentioned in specification, both types 
to have time burning toleration as in No. 85 fuse. 

“ Remaining third of contract made to No. 100 fuse and drawing No. 21070 
A. 1. but we have no specifications yet and have no drawing of gaines. 

‘* Can we ship fuses in shells or must we make tin packing cases? 

“In addition to foregoing may-.we put in hand other three million No. 80 
fuses at $4.60 each? 

“Oan we proceed, matter urgent?” 


(Marked Exhibit 88.) . 


Was that a telegram inspired by you?—A. Yes, sir. rs 

Q. Apparently the answer comes on the 31st of May, and I will put it in before 
some other documents of the 31st. On the 31st of May comes an answer from Troopers 
to the Minister of Militia, Ottawa :— 


“ Your 419 cipher in reply to our 4971. Specifications and drawings will be 
sent as required. 
‘Number 100 fuse should not be shipped in the shell; time fuse may be so 
shipped. 
“ Last paragraph, not for the present.” 
The last paragraph being the inquiry as to the other three million. 
(Marked Exhibit 89.) 
Q. Then on the 31st there was a letter, which I suppose would be received on 
the 1st of June, if that was not a Sunday, from General Drain 
Sir Wirtu1Am MerepirH: To whom? 
Mr. Hetitmutu; No, it is a letter to General Drain—— 
Sir WituiAm MerepirH: From whom? 
Mr. HettmutH: It is not signed. 
A. Yes, sir, I wrote the letter, the initials “D.C.” are there. 
Q. It was not signed by the Shell Committee, was it?—A. Signed by myself, I 


presume, or by General Bertram. It would be signed by myself, sir, as a personal 
letter. L 


Q. I have not got the signature here. I see it has the initials “D.C.” 
Mr. Jas. A. Drain, 
Attorney and Solicitor of Claims, 
Washington, D.C. 
Is this General Drain?—A. Yes, sir. 
Dear Mr. Drain: 
Your letter of the 27th to hand. 
Immediately we receive the drawings and specifications of No. 100 fuse, 
we shall forward them to you. We find from a cable just received from the 
[Mr. David Carnegie. ] 
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War Office that the fuse may be made of steel instead of brass if it is plated 
all over with either tin or nickel. We await, however, specifications before 
we can say more. 

Q. That cable has been put in, has it not?—A. Yes, sir. 


(Letter marked Exhibit 90.) 


Q. Then on the same day, the 31st of May, General Bertram writes to the 
Russell Car Company, Limited, West Toronto :— 
Your létter addressed to Mr. Carnegie, dated the 29th inst., to hand. 
“Delta Metal” is the old name given to Manganese Bie. still very 
largely used in the Old Country. If you can produce a brass to give the 
physical properties required, we see no reason why it should not be accepted. 
Yours very truly, 


(Marked Exhibit 91.) Auex. BERTRAM. 


And I see the initials “D.C.” You dictated that letter ?—A. Yes, sir. 
Q. Then on the 1st of June you kindly answered the other letter of the 29th, or 
at least you dictated it; it is signed by General Bertram. 


The Russell Motor Car Co., Limited, 
West Toronto, Ont. 

DEAR SIRS,—We are in receipt of your letter of the 29th ulto., enclosing 
copy of wire forwarded to us on the 21st ult., for which we thank you. 

We note your various queries on the subject of No. 80:fuse. We have 

_now definite information from the War Office, and they call for three different 
designs of fuses, which modifies in some measure the requirements. They 
have definitely stated that they do not require any more time fuses at present, 
but are prepared to consider the No. 100 fuse. They tell us also that this may 
be made of steel, tinned or PEGG We have not yet received the specifica- 
tion for it. 
We remain, yours very truly, 


(Marked Exhibit 92.) .ALEX. BERTRAM. 


You had I think just about then learned the requirements again, had you not? 
—A. Yes, sir. 

Q. Then on the same day, the 1st of June, Mr. Russell writes to the Shell Com- 
mittee :— 

“Re Fuses. There are some matters with regard to which it is desirable 
that Mr. Harris and the writer go to Ottawa to-morrow night, so as to be there 
on Thursday, and we are anxious to call at the same time and learn whether 
any progress has been made, so that we could get something closed on this 
fuse matter. 

“Our Mr. Burt has returned, and our whole equipment and plans are in 
good shape for immediate progress. In fact, we are most anxious to get started 
at it right away if it is at all possible. 

“TI hope, therefore, that Mr. Harris and the writer may have an oppor- 
tunity of meeting General Bertram and Mr. Carnegie for a few minutes on 
Thursday.” 


(Marked Exhibit 93.) — ‘ 
Then that letter was answered apparently on June 2nd:— 


“ Russell Motor Car Company, 
“ Toronto. 


“ Gentlemen,—We have definite information from the War Office that they 
do not require at the present time any more time fuses. We are sending you, 
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however, print of fuse cover for your information lest it be found afterwards 


that more fuses are required.” 
(Marked Exhibit 94.) 


I take it, correct me if I am wrong, that you were having no interviews at this 
yme with Mr. Russell or Mr. Lloyd Harris?—A. I gather not from the correspond- 
race. 

Q. Do you recollect ?—A. No. 

Q. From the 26th of May, when they came down and saw you and handed in that 
-ffer, I am asking you if there were any other interviews up to this time?—A. As far 
as [| remember, no. 

Q. Then on June 7th there is quite a long letter from the Russell Motor Car 
Company or Mr. Russell to Brigadier-General Bertram, Chairman Shell Committee, 
Stephen Building, Ottawa. 

Dear Sir:—Ffe fuses. 

We have your esteemed favour of the 1st inst. in reply. to ours on the 
above subject, for which accept our thanks. 

‘ Your advice that the War Office have definitely stated that they do not 
require any more time fuses at the present time was a distinct disappointment 
to us in view of what has taken place. Knowing the importance of this, for 
purposes of record we are advising you again the steps we took with regard to 
putting ourselves in position to make this fvse in Canada. 

After an interview in Montreal early in May you telegraphed us statiny 
that you would be glad to hear from Mr, Lloyd Harris or the writer on the fuse 
question. We were at that time in the United States engaged in an investiga- 
tion of the subject, and by appointment met you in Montreal on May 13th. 
After a very full and frank discussion of the question, it was definitely 
arranged and promised that you would hold from 1,000,000 to 2,000,000 fuses 
in reserve, sq that we would have a reasonable time in which to submit a pro- 
posal for supplying the same. 


Mr. Harris spent the next week in the neighbourhood of Chicago acquiring 
further information on the subject, while the writer visited points like New 
York, New Britain, Waterbury and Bridgeport on the same errand; and by 
appointment met Col. Carnegie in Ottawa on May 20th, and advised him that 
we expected to be able to submit a proposition in less than a week. Col. 
Carnegie stated that the matter was very urgent, and that we should hurry as 
much as possible, as the matter could not be held open indefinitely. These 
were the actual words used. 

Knowing this the writer returned to Toronto, and on the following day 
had a conference with Mr. Harris and other members of our Board, and the 
same evening telegraphed to you as follows :— 

“Have fuse matter well advanced. Have arranged for expert help with 
large experience with British fuse. Expect submit proposal early next week. 
Our plans provide for important part of work being done in Canada from com- 
mencement of operations.” 

We continued the completion of the data necessary to enable us to submit 
a proposal,-and on the following Tuesday, May 25th, wired you as follows :— 

“Mr. Harris and I will be in Ottawa Wednesday to submit our proposition 
re fuses.” 

In response we received your telegram as follows:—‘“ Please defer visit 
until you hear from us.” 

As we had, however, promised to submit our proposal, and we had it in 
readiness, we left for Ottawa that night, and submitted it the following day, 
May 26th—less than two weeks after the time of the first discussion of the 
matter in Montreal. 

[Mr. David Carnegie.] 
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To our utter amazement we learned that despite all that had taken place 
the whole order had been in the previous two or three days placed with two 
American concerns at a higher price than our tender. 


Re No. 100 Fuse. 


We have the prints of this, and have made considerable inquiry with regard 
to available material, etc., but it has been impossible for us to get absolutely 
definite information without final specifications and word with regard to ma- 
terial. There is no question but that we can put ourselves in position to supply 
2,000,000 of the No. 100 fuse, and to give you satisfaction with regard to them, 
but we would not like to go through the same experience as we did last time of 
lining up material equipment, machine tool equipment, and firms to associate 
with us, without feeling that we had the proposition in definite shape to pro- 
duce business if we were able to submit a reasonable proposition. 

Can you, therefore, give us any idea as to when we could get complete spe- 
cifications, and also give us some assurance that if we could submit within any 
reasonably short time a business proposition such as we did on the No. 80 fuse, 
that we could count on getting the business ? 

Mr. Harris and the writer hold ourselves in readiness to meet you on the 
subject at any time, and we hope it may be possible to do so within the next 
few days. We will hold ourselves in readiness to answer a telegraph call. 


: Yours very truly, 
Russett Motor Car Company, L?tp., 


; T. A. Russet, General Manager. 
(Marked as Exhibit 95.) 


That letter was received?—A. Yes, sir. 
Q. My attention has just been called to this, and I noticed it at the time and 
intended to ask you. They say in this:— 
“We continued the completion of the data necessary for us to submit a 
proposal, and on the following Tuesday, May 25th, wired you as follows.” 
Now, this is not the telegram of May 25th?—A. No, sir. 
Q. “Mr. Harris and I will be in Ottawa Wednesday to submit our proposition 
re fuses.” In response we received your telegram as follows :— 
“Please defer visit until you hear from us.” 
A. Yes, sir. i 
Q. Now, did you get that telegram and did you send that answer?—A. Yes, sir. 
Q. I have not got them, Mr. Carnegie——A. We must have received it, sir, and 
we must have replied, otherwise they would not have been able to write this letter. 
Q. That of course is argument. I did not want argument, I wanted your recollec- 
tion. Have you any recollection of getting a telegram and either yourself composing 
the answer to it asking them to defer their visit or seeing such a telegram go to them? 
—A. I have no recollection, sir, at the moment, but I have every evidence from their 
letter that I did receive and did answer. 
Q. Will you tell me why, then, you asked them at that stage to defer their visit? 
—A. Because we had already placed orders for the full 5,000,000 fuses. 
Mr. CarveLt: The same day. 
Mr. Hetumutu: The order to Mr. Harris, or to the International for 2,500,000,. 
and that order to the International only went off on that day?—A. Yes, sir. 
Mr. Carvett: And to Bassick as well. 
Mr. Hettmurn: The amended one went to Bassick. 
amended one to Bassick, that is right, sir. 


A. That is so, sir, and the 
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Q. Why do you therefore say that you had already accepted orders?—A. Because 
Harris, who had been there perhaps earlier in the day, I cannot say now, at any rate 
we had definitely decided to place with Harris the order for the remaining two and 
a half million fuses. 

Q. You had decided before that telegram came?—A. Yes, sir. With Dr. Harris 
I mean. ; 

Q. On the 25th?—A. On the 25th. 

Q. Was he here that day ?—A. I believe, as far as I know, that it was decided 
—I am almost certain that he must have been there, because the negotiations were 
carried out verbally. That can be verified, sir, by reference I should say. 

Q. In regard to Bassick, you had on the 21st, if my recollection is correct—l 
want to get what you want to say about it—if my recollection is correct in regard 
to Bassick you had given him an order for 3,000,000?—A. That is right. 

Q. On the 21st, just the very same day, General Bertram you told me was 
telephoning and you amended that order on the 25th to 2,500,000?—A. Yes, sir. 

Q. Now, can you say that when you were telephoning and when you sent that 
order off you had not at that time received the telegram from Harris?—A. As far 
as I recollect we had not received the telegram from Harris, Lloyd Harris or Russell. 

Q. Or Russell I should have said.—A. When these two letters were either written 
or definitely decided to be written. 
~  Q. Can you tell me whether the two letters, the one to Bassick and the one to the 
International, or Dr. Harris, were mailed or delivered or handed to them?—A. 1 
cannot say that, sir. 

@. Have you got in the Shell Committee what is known as a mailing book, a 
book showing the letters that left the office?—A. I am very doubtful. I did not 
handle that part of the business. = 

Q. I am not suggesting that you would handle letters, Mr. Carnegie. I am 
asking you merely, were you familiar enough with the way in which the office was 
handled to know whether there was such a thing as a mailing book in which letters sent 
from the Shell Committee, General Bertram or Colonel Carnegie, were entered in that 
book ?—A. No, sir, I am not. 

Q. Can you say whether there was or was not such a book?——A. I say there was 
not so far as J am aware. 


Hon. Mr. Durr: Can he say whether there is any record of these telegrams 
of the 25th? 


Mr. Hettmutu: I think I told you that I had not received copies so far as I 
can find in the brief that was handed to me, of papers coming from the Shell Com- 
mittee, any copies of‘ those telegrams. Now, can I get either the telegram that was 
received from Mr. Russell or the copy, as I assume there would be a copy, of the 
telegram that was sent in response?’—A. We shall try and obtain it, sir. 

_Q. I wish you would, please. Can you tell me whether the office through 
which the telegrams were received was the Canadian Pacific or the Great North 
Western ?—A. I cannot say, sir. 

Q. Or the one through which telegrams were sent?—A. I believe the Canadian 
Pacific. That was our general practice. J cannot say. 

Q. Will you please make a note that I desire to have—or would you have a note 
made that I would like to have those two telegrams?—A. Yes. 

Mr. Grant: There are three. There is that telegram of the 21st. 

Mr. HertmutH: Also the telegram of the 21st too, if it can be found. JI want 
anything. In fact, while I specifically mention those three documents, if there are 
any other documents in relation to the Russell matter I would like to have them 
placed before me.—A. Yes, sir. 

Hon. Mr. Durr: I suppose, Mr. Hellmuth, there must have been somebody 
whose duty it was to take custody of these documents. Perhaps the witness can 
tell you who it was at that time. 

[Mr. Dayid Carnegie. ] 


~ 
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Mr. HELLMUTH: Who was acting as sort of secretary in the office? 
Hon. Mr. Durr: Or custodian of such papers. 


Mr. HetrmutH: Or custodian of papers? Who did that? Wher were they 
kept, and how cent ¢@—A. Now, you tax me somewhat, because our office was like a 
snowball, growing all the time. I do not know the name of the man. There was a 
regular man who dealt with the letters that were received. You will excuse me. I 


will ask 

Q. I won’t ask you to do that, because if you do not know IJ will have somebody 
who does know?—A. I would tell you if I did. 

Q. I do not want to have any guesses about this. I will have somebody who 
does know. At all events your recollection is that there was somebody, as I assume 
there would be, who would look after the correspondence, who would have charge of 
it?—A. Exactly. 

Q. And when you came down in the morning, I suppose, or came back from lunch, 
would not somebody put the letters or telegrams upon your desk for perusal?—A. Yes, 
sir, my secretary would do that. 

Q. You had'a secretary ’—A. Yes. 

@. After you had perused or looked at a letter would the envelope—would the 
letters be opened?—A. Always opened unless they were addressed personally to me. 

Q. If they were addressed to the Shell Committee they would be opened?—A. 
Always opened. 

Q. Who would open them/—A. The man in the office. I forget his name. He 
opened all the letters. 

Q. I suppose we can find that out from General Bertram. Perhaps General 
Bertram can tell me now. 

GrnerAL Bertram: Mr. Matt. 

Mr. HELLMUTH: I would just like to pursue this, if you will pardon me. You 
had your own secretary ?—A. Yes, sir. 

Q. Who was that?—A. Mr. O’Neill. 

Q. He is here IJ am sure.—A. He is in the room now. 

@. Now, when you came down in the morning would the envelope be there, or 
just the letter spread out?—A. The letter spread out. 

@. Would there be upon that letter any notation as to whether it had been 
received at 8 o’clock, half past 8 or later/—A. No, sir, we did not have the clock 
arrangement of notation. 

Q. Would there be any stamp upon it to show whether it had come in a.m. or 
p.m.?—A. No, sir. 

Q. What is Mr. Matt’s first name? 

GeneRAL Bertram: I do not know. I can get it for you. \ 

Mr. HetumutH: Then on the 8th of June you sent this cable to Troopers:— 


“We have received from Colonel Phipps Bethlehem specification L. over 
3478 for fuse No. 100 empty without gaine. 
“ Shall we be right in working to this? 
“MILITIA.” 
(Marked Exhibit 96.) 


Q. Now did you give me a letter from Colonel Phipps with that specification ’— 
A. I believe there was a wire put in asking for this specification from Colonel Phipps. 

Q. Have you found anything from Colonel Phipps, or did you just receive the 
specification, which perhaps would be extraordinary, without any letter or telegram? 
—A. We had the specification. 

Q. I know; but I do not think I hae got any letter furnished me at all, even 
from Colonel Phipns. Would you have a note made that if there is any such letter, 
I would like to have it?—-A. Yes, sir. 
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Q. Now, on the 9th of June, up to which date you had not had an interview since 
the one you have mentioned with Mr. Russell or Mr. Lloyd Harris, there is a letter 
unsigned, the copy I have got here, but there is “D.C.” in the corner, which would 
mean I suppose dictated by you?—A. Yes, sir. 


Q. ‘“ Russe!l Motor Car Co., Ltd. 
“ Toronto. 
“ Gentlemen : 

“ Following up General Bertram’s latter to you in reply to yours of the 
Tth regarding the subject of fuses. 

“Since writing you, we have had the opportunity of meeting the Minister 
of Militia who is quite willing that an order for 200,000 fuses be placed in Can- 
ada. If your company ean show ability to undertake the work, we shall be 
pleased to nlace the work with you. 

“Our Ordnance Adviser hopes to be in Toronto on Monday and will take 
the matter up with you then. 

“The number ‘80 fuse would be required, particulars of which we think 
you have in your possession. 


Se eee Exhibit 97.) “Yours very truly.” 


Of course, you writing that letter referred to yourself as the Ordnance Adviser? 
—A. That is so. 

Hon. Mr. Durr: That would mean the 80 fuse with the modification with regard 
to toleration, I suppose?—A. Yes, sir. 

Q. Had they been advised of that?—A. Who, sir? 

Q. The Russell Company ?—A. The modification ? 

Q. Yes.—A. In conversation only, I presume they had been advised. 


Mr. Hettmutu: You say in this letter, “The Minister of Militia is quite willing 
that an order for 200,000 fuses be placed in Canada.” For whom were those fuses to 
be, for the British Govornment 7—A. .Oh yes, sir. 

Q. Had you at any time any order from the British Government ?—A. No, sir. 

Q.- Well, may I say it was somewhat of a speculation on what they would require? 
—A. Purely speculation. 

Q. As to what they would require?—A. May I explain? 

Q. Yes, certainly. I do not want to stop you.—A. The disappointment that 
Harris and Russell had, which was recotded in the letter you read, the letter of the 
Tth instant, we felt very keenly. I, with General Bertram, in our conversation with 
them told them that we regretted that we had gone back on our word. We had gone 
back on our word, but we were under pressure driven to do so owing to the urgency 
of the matter. They appreciated that, and I believe as gentlemen they gave us full 
eredit for our good intentions. Now, we had a surplus on our contracts— 

Q. We will come to that—A. Excuse me, sir, I want just to explain why we 
had within our authority as a committee the right to place with any company an order 
such as this. Here is a matter that we discussed with the Minister of Militia. We 
expressed to him the whole position and said that we should like, if possible, as we 
had striven before to place some order to start something in Canada, and would 
he agree to such a thing, and with that agreement we wrote this letter. 

Q. Then on June 11th they replied to that:— 


“We have your letter of the 9th inst., which you state is in supplement to 
General Bertram’s letter on the subject of fuses. The General’s letter, however, 
has not yet come to hand. 

“Referring to your letter, however, we regret that you are only considering 
an order of 200,000. The plant investment necessary for fuses in Canada 
would be $150,000, and this would not be justified on an order for 200,000. 

[Mr, David Carnegie.] 


~~ 
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“The General mentioned to-day that you had now received the specifications 
for the No. 100 fuse, and that it would be made of steel. We therefore wired 
you at once as follows :— 


‘General Bertram advises that you have received specifications Hundred 
Fuse. Please mail us copy to-night if possible. We will be completely ready 
submit proposal on it when you arrive Monday.’ 

“As you were good enough to state when the disappointment took place 
with regard to the No. 80 fuse that you would give us first chance at the No. 
100 fuse we want to be ready for you first this time. 

“T have had our mechanical superintendent and his assistant away steadily 
for the last week accumulating information on this. They will be back to-morrow 
and if I have the specifications from you to-morrow we will have everything 
in readiness for you on your arrival on Monday. Mr. Lloyd Harris will also 
be here. 

“If your requirements have been so completely filled up on the No. 80 
fuse that there is only 200,000 available, then we would very much prefer to 
take on a quantity of the No. 100 fuse, on which we will have everything ready 
to submit on your arrival.” 

(Marked. as Exhib‘t 98.) 


Do you remember getting’ that letter?—A. Yes, sir. 

Sir Wittram Merepira: Whom is that addressed to? 

Mr. Hetumutn: The Shell Committee. 

Q. There are two matters in that letter. There is the belated letter apparently 
of General Bertram’s. Do you know where that letter is?—A. I do not, sir, but I 
will have it looked up if it can be found. — 

Sir Wituiam MerepitH: There is a letter from General Bertram to Russell, 
number 94. 

Mr. HettmutH: What date is that? 

Sir WituiAm MerepitH: 2nd of June. 

Mr. Grant: This is the 8th of June. Apparently he refers to it in the letter 
of the 9th. 

Mr. Hettmuta: He says, “ We have your letter of the 9th instant, which you 
state is in supplement to General Bertram’s letter on the subject of fuses. The 
General’s letter, however, has not yet come to hand.” 

Mr. Grant: There is the letter of the 9th. 

Mr. HetiumutH: “Following up General Bertram’s letter to you in reply to 
yours of the 7th instant.” This was exhibit 97. Now, I have not had General Bert- 
ram’s letter to them. 

Mr. Grant: Of the 8th. 

Q. I should think it might be the 9th. A letter of either the Sth or 9th of June 
from General Bertram to the Russell Company. 

Sir WinutAM Merepirn: Why is not the reference.to the letter of the 2nd of 
June? That does speak, if I recollect right, of the hundred. 

Mr. Jounston: No, “Bertram’s letter to you in reply to yours of the 7th.” It 
must be after the 7th. 

Mr. HettmutnH: Mr. Commissioner, you will see that in exhibit 97 of June 9th 
ib) saya, “ Following up General Bertram’s letter to you in reply to yours of the ith 
instant.” So it must be that letter. 

Sir Winuram Merepiru: It must be either the 7th, 8th or 9th. 


Mr. Hentmutn: “Yes. 
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Mr. Nessirr: It depends on the punctuation abinely: I should think the 
Chief Justice was probably right. ‘“ Following up General Eee s letter to you” 
then a comma, and he says, “in reply to yours of so and so.” It may be that way, 
I do not know. 

Mr. HettmurH: At all events, we need not waste time. 

Q. Mr. Carnegie, I would like you to see if there was any other eee from 
General Bertram after the one we put in, written on the 8th or 9th. 

Now, there is another matter in this. It says, “We therefore wired you at 
once.” I have not got that wire in my list I do not think.—A. I will have that 
looked up also, sir. 


Q. Of course, they repeat the wire, and you have no doubt that such a wire was 
received /—A. No doubt, sir. 
Q. Then if you will look that up. On the 11th of June you got a telegram 


apparently from John A. Harris. That would be the International, that is Dr. Harris? 
—A. Yes, sir. 


Q. “ Colonel David Carnegie, Shell Committee, Stephen Building, 
Ottawa. Kindly procure passes and make the necessary arrangements for 
Thomas Graham and his engineer to obtain at Woolwich drawings of mach- 
inery and fixtures especially dies and punches for loading time train rings 
fuse number eighty this to supplement your notes on manufacture now on 
hand. Graham with British American Tobacco Company, London, and has 
been recently employed by International Arms & Fuse Company. Through 
Mr. Patterson advise us to whom should Graham apply.” 


(Marked Exhibit 99.) 


Do you remember getting that /—A. Yes, sir. 


Q. Then you sent a cable to Troopers grom Militia, evidently in pursuance of 
that request :— : 


“Tnternational Arms & Fuse Company, New York, about to manufacture 
No. 80 fuses for Shell Committee. 

“Request permission their representative Thomas Graham, London, with 
engineer to visit fuse branch Woolwich Arsenal and obtain drawings of dies, 
punches, ete., for loading time train rings. 

“Can you arrange? 


(Marked Exhibit 100.) “ Minirra.” 


Then you got this reply fairly promptly from Troopers on the 14th of 
June, 1915 :— 


“Shell Committee, 
“ Ottawa, Ont. 


“Your telegram 12th June 454. Can arrange this.” 
(Marked Exhibit 101.) 


4 

Q. In exhibit 99 perhaps you can explain what this means in the telegram from 
John A. Harris, “Especially dies and punches for loading time train rings fuse 
number 80, this to supplement your notes on manufacture now on hand.” What notes 
were those?—A. Copy of the report I made on the latest methods of manufacture 
at Woolwich Arsenal when theresin December and January. 

Q. Those were engineering notes?—A. Only, sir. . 

Q. They were not notes in regard to contracts or anything of that kind?—A. 
No, sir. 


Q. In regard to the manufacture?—A. The sequence of the telegrams indicate 
that they asked for dies. 

Sir WititiAmM Merepirn: Is that the document that has not yet been made an 
exhibit, the confidential document /—A. Yés, sir. 

[Mr. David Carnegie.] 
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Mr. HetiumuTH: It has not been made an exhibit. 

Sir WituiAM MEREDITH: You were to exclude certain things in it. 

Mr. HettmurH: You do not mean the report at all?—A. No, I mean the report 
TI made on the manufacture of the fuses at the Woolwich Arsenal. 

Q. Oh yes. 

Sir WinuiAM MerepitH: That is not in. 

Mr. Hetiumutw: No, I do not think that anybody desires that should go in. 

Mr. Jounston: No, it is purely mechanical. 

Witness: I can put it in if you wish. 

Mr. HeEtitMuTH: No, we have enough. 

Mr. JoHnston: We would not understand it likely if it were put im 

Q. Then on the 15th of June our friend General Drain turns up again. A letter. 


“My dear Mr. Carnegie. I have not yet received the specifications and 
drawings of time fuses which you were good enough to promise me when I was 
in Ottawa two weeks ago. It may be these have been sent and that they have 
gone astray. In any event I hope that I may have this data very soon. 

“Major Penfield tells me that he has written to you about’ our ability to 
produce time fuses. I hope his letter safely reached you and that it was con- 
vineing.” That letter is in. 

“There are numerous inquiries for time fuses and I hope my clients will 
be given an initial order very soon. 


“James A. Drarn.” 
(Exhibit No. 102.) 


Then there were two letters that must have crossed one another, of the 17th of 
June, one from T. A. Russell to you and one from you to the Russell Motor Company. 
Your letter I will read first, although they are not on the same topic exactly. 

“We are in receipt of your letter of June 11th on the subject of fuses. 
We are cabling to-day on the lines suggested by our adviser when he met your 
Mr. Russel yesterday. We remain, Yours very truly, D. CARNEGIE.” 
That will be Exhibit 103. 


The other letter is :— 


“ Dear Colonel Carnegie, I thought perhaps you might be interested’—Oh, 
that is about some story which I do not think is necessary.— The enclosed story 
is sent from London.” j 


Sir WILLIAM MEREDITH: You had better put it in. 

Mr. HELLMUTH: “It seems good enough to pass on and might relieve some of 
the worry in connection with shell matters.” I want to call your attention though to 
the fact that Mr. Russell speaks or you speak of meeting the day before, the 17th. 
Where did you meet him?—A. At his work in Toronto. 

Q. Was there any discussion then as to the shell or fuse contracts?—A. I went 
down, sir, with that object, of seeing their works. 

Q. What was the discussion?—A. To find what they could do in the way of 
taking on the No. 100 fuse. 

Q. Did you come to any understanding? I am not much concerned with what 
your opinion might be but did you come to any understanding with them at the time 
in regard to taking on the No. 100, did you make any arrangement?—A. Made no 
arrangement at the time. 

Q. Did you discuss it with them?—A. Yes. 

Q. And did you hold out or authorize any hopes to them that they would get an 
order for 100?—A. Yes. 

Q. Was anything said in regard to what quantity of 100 fuses you would be able 
to order?—A. I cannot say that. I do not recollect any detail. This correspondence 
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is quite fresh to me to-day ahd it is something like nine months since the thing took 
place and I have not reviewed my private notes, so you will have to excuse me it I 
say that I do not know. ; 

~ Q. Can you tell me from recollection and turning your mind back as far as you 
ean for the moment, whether there was any discussion then in regard to the time 
fuses and to the attitude that Russell had taken in regard to an order for 200 thous- 
and being entirely impossible in view of the expense they would be in equipping a fac- 
tory to deal with it, was there any discussion of that kind?—-A. I presume so but 
I must only work on assumption now. 

Sir WILLIAM MEREDITH: JI understood lim to say that he kept notes. Hadn’t he 
better consult lis notes and take this subject up again. 

Mr. HettmutH: Have you got your notes?—A. I haven’t them here. 

Q. I will ask you at the next time to look that up and J will pass on now. 

Sir Wituiam Merepiru: He says all this is brought to his attention for the first 
time to-day? Wouldn’t it save time to pass that over until he has had an oppor- 
tunity to consult his notes? 

Mr. Hetiumutu: I think go, my lord, but I think I may put in the letters because 
I get them in chronological order and then if you will permit me I will get that again. 

Mr. Nessitt: What was the last exhibit? 

Mr. Hettmutu: 104. It was just a letter enclosing something but I did not 
put in the enclosure. 

Sir WinutAMm Merepiri: It may tend to show the relations between the two 

people, whether they were friendly or otherwise at this time. 
Mr. Nessirr: The story is a very good one. It might go in to relieve the mon- 
otony. ’ : 
Sir WitntAm MerepirH: Mr. Johnston was just mentioning it, but it has not 
gone on the notes. 

Mr. Jonnston: It is not worth quarrelling about. It may go in to satisfy 
anybody. 

Mr. HetitmutH: I do not intend—subject to my learned friends, all of them— 
if they can agree—that this is not necessary—I do not intend to put in the reply 
from Mr. Carnegie to that note. 

Mr. Jounston: It is not a very good specimen of Irish wit anyway. 

Sir WitttAM MerepirH: It is only Scotch wit, so what could you expect of it. 

Mr. Henpderson: It is an Irish story. If it were Scotch. Mr. Johnston would 
want it in. 

Mr. HetitmutrH: This is the letter that I meant. 

Mr. Nespirr: Put it im: 

Mr. HetimutnH: All right, it shall go in. 

Sir Wititiam Mereprru: That is a letter from the witness to Russell. 

Mr. Hettmuru: J am not going to read it. It will be Exhibit 105, and is dated 
June 18th. I am not going to ask you at the moment about the Russell—where 
you have got notes—I will take that up afterwards. 

Then there igs a letter to General Drain on the 18th of June simply acknowledg- 
ing receipt of the letter of the 15th: “And have pleasure in enclosing ‘copy of speci- 
fication for fuse No. 100.” You sent that apparently to General Drain, and that will 
be Exhibit 106. 

Then I find a document among the papers which have been furnished me from 
wae Shell Committee. This document is dated the 18th of June, 1915, and headed 

“ Resolution of American Ammunition Company, Incorporated” and reads as follows: 

[Mr. David Carnegie. | 
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“This is to certify that at a special meeting of the Board of Directors of 

the American Ammunition Company, Incorporated, duly convened and held 
in the City of New York on the 9th day of June, 1915, at which a quorum 
for the transaction of business was present and voting throughout, the follow- 
ing preamble and resolutions were duly and regularly adopted: 
“Whereas the President has stated to the meeting that an informal order 
has been procured from the Canadian Shell Committee for two and one-half 
million fuses, and that it is proposed that the formal contract with the said 
Shell Committee be taken in the name of this Company, ; 

“Therefore, be it resolved that the President and the Secretary of this 
Company be, and they hereby are authorized to enter into a formal written 
contract in the name of this company with the Shell Committee of Canada, 
or its Chairman, or with any other properly authorized representative or rep- 
resentatives of the Canadian Government, for the manufacture and sale of 
such quantity of fuses, of such designs, as may be determined by the said 
President and Secretary, and for such prices and upon such terms and con- 
ditions: as may be acceptable to the said President and Secretary. 

“In witness whereof I have hereunto set my hand and affirmed the seal 
of the said Company this 18th day of June, 1915. 


“ PRANK CALLAHAN, 
“ Secretary of American Ammunition Company, 
(Exhibit 107.) Incorporated.” 


Now I don’t think’ we have had Mr. Callahan’s name mentioned up to date. Did 
you know Mr. Callahan up to that time?—A. Yes, sir. Callahan was the Secretary 
of the Company as named there and I believe also was the legal adviser. Mr. Orde 
will correct me if I am wrong 

Q. At all events had you met him before?—A. Not in New York, sir, but he came 
to Ottawa during the negotiations on the contracts. 

Q. Now on the 19th and although it, may be taking a minute or two—I am 
going to put in a number of minutes with General Bertram, but I think this ought 
to come in here. Is the original minute book here? J understood it was to be here 
and can I have it please? Because I would like to have this compared to see if I 
have got it right. 

TI am reading from the minutes themselves but I will put in a copy. 


“Minutes of Meeting of the Shell Committee held at Ottawa, Saturday, 
June 19, 1915, in the offices of the Committee at 10 a.m. 

Present: 

Brigadier-General A. Bertram, Chairman. 

Brigadier-General ‘T. Benson. 

Colonel C. Greville Harston. 

Lieutenant-Colonel F. D. Lafferty. 

Hon. Col. D. Carnegie. 

Mr. E. Carnegie. 

Hon. Lt.-Col. G. W. Watts. 

Mr. J. W. Borden. } 

Lt.-Gen. Pease, representing the War Office also attended the meeting 
by request.” 


Who was Lt.-General Pease?—A. He was a military officer from England visit- 
ing this country on investigation. 

Q. For whom?—A. For the War Office. ' 

Q. Had you seen him before this meeting, had you met him before ?—A. I had 
met him several times. I think he arrived, sir, about May or towards the end of May. 
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Q. —“The Chairman reported the appointment by the Minister of Militia of 
Mr. Alexander F. Riddell as ‘Financial Supervisor’ to the Committee.” 
Mr. Grant: This is not here. 
_ My. Hetimuts: No, I have only an extract there but I would rather have the 
full minutes iff I may. 


“The appointment having been approved by the Prime Minister. 

“ Mr. Riddell was invited to sit with the Committee. 

“The Chairman reported in regard to proposed agreements with the 
American Ammunition Company incorporated and the International Arms 
and Fuse Company both of New York for the manufacture of fuses, that he 
had looked into the standing and capacity of both companies and was satisfied 
that they were able to carry out their agreements. He also reported that Mr. 
J. F. Orde, K.C., Solicitor to the Bank of Montreal, who had advised the bank 
in reference to the proposed agreement for fuses, had been engaged by him to 
act with the Committee in preparing the agreements. Mr. Orde now attended 
the meeting and submitted the draft agreements. 

“The draft of an agreement marked ‘A’ with the American Ammunition 
Company, Incorporated, of New York, for the manufacture of 1,666,666 No. 
100 loaded fuses at $4 each 833,334 No. 80/44 loaded fuses at $4.50 each, 
was read to the Committee, and it was resolved that the said agreement and 
the terms of payment and delivery therein set forth be approved and that the 
Chairman be authorized to sign the same on behalf of the Committee. 

“The draft of an agreement marked ‘B’ with the International Arms 
& Fuse Company of New York for the manufacture of 1,666,666 No. 80 Mark 
‘vW°—A. “Five,” gir. 


Q. It is a Roman ‘ive, the first time I have seen it that way. 

“Mark ‘V’ fuses and of 833,334 No. 80/44 fuses at $4.50 each was read to 
the Committee and it was resolved that the said agreement and the terms of 
payment and delivery therein set forth be approved and that the Chairman be 
authorized to sign the same on behalf of the Committee. 

“The Chairman reported that negotiations were now in progress with a 
Canadian Company for a further quantity of fuses to be made in Canada. 

“With reference to proposed draft of an Order in Council regarding the 


Constitution of the Shell Committee, handed to General Bertram for the 
consideration of the Committee.” 


I do nat know that there is anything more dealing with this, but the whole 
minutes will go in. I would like to have the whole minutes of that meeting in. 


Mr. Jounston: This is a time when I think the Commissioners may perhaps 
give some direction; and that is that the Minutes of this Shell Committee, which is 
now out of existence, is more or less a public document and I think it ought to go 
in. It may be necessary to examine the minute book and there can be no harm. I 
suppose this book can be produced on an order in the House of Commons. 
that is so Mr. Carnegie?—A. What is that, sir? 

Q. What claim is made to this book? 

Sir Wiruiam Merepitn: He is not the man to answer that question. 
for the Committee is here. What do you say, Mr. Nesbitt? 

Mr. Nessirr: I could not hear what Mr. Johnston said. 

Sir Wintutiam Merepira: He proposes that the Minute Book of the Shell Com- 
mittee be put in evidence or handed in so that it may be inspected by him. 

Mr. Nessirr: I will speak to General Bertram about it. 
Mr. Hettmutn: Of course I have not the slightest objection to that book going 
in, but I have got now a copy for the moment. I stated that I was going to call 
General Bertram, and when I call General Bertram I propose to go chronologically 
over all the minutes that affect this matter. Of course I do not want to load the, Com- 

[Mr. David Carnegie.] 


I suppose 
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mission with matters of other contracts that are not the subject of this inquiry. I do 
not suppose I should do that except as they may incidentally, as to the Russell matter 
for instance, bear on this. I am putting in meanwhile a copy of the extract that I 
have read. 


General Bertram: (To Mr. Hellmuth): I have no objection to those going in. 


Mr. Nessitr: I personally, until I see General Bertram, have every objection. 
They can see everything relating to these four contracts. 

Mr. HELLMUTH: Now, I want to ask, first of all, Mr. Carnegie, one or two ques- 
tions in regard to this matter. You had up to date, so far as I can find, two orders 
of the 25th of May for 2,500,000 fuses to each of these two companies. J do not say 
they were in the form of companies then, but Bassick and Harris, and it is quite 
plain what they were, and there is not anything in those papers or those orders showing 
anything about “100 fuse.” It leaves it open to you or the Shell Committee to require 
“80” or “85” fuse, but nothing about “100.” Now you speak of the approval of con- 
tracts for 1,666,000 of one kind and 834,000 of another kind, dividing the two classes 
of fuses, one-third of each, with 100 equally with the 80 fuses between the two com- 
panies, and speak of contracts or agreements in regard to which I find nothing until 
I get to that meeting. Could you explain that? 


Mr. Nessirt: They are not there in that way. All the time fuses go to one. 


Mr. Hettmutu: Let me read this again. I was wrong and so, I think, were some 
of my learned friends. I see that agreement “ A” was with the American Ammunition 
Company, and they got the entire No. 100?—A. That is right, sir. 

Q. They got the entire No. 100 and they only got 833,334 of the 80, getting that 
at $4.50 and the hundred at $4. 


Mr. Atwater: All that the International got were the 80. Either 80-44 or 80 
mark 5. 


Mr. HeLtMutTH: Quite so. Now what agreement was there at that time? What 
agreements had been entered into—because I have not got them yet—that justified 
this statement that draft agreements were read and approved? I want to know what 
negotiations that I have not yet heard of had taken place in regard to this matter, 
if any. 

Sir Wittram MerepitH: Do you mean the apportionment ? 

Mr. HetiumutH: Yes, the apportionment of them. 

A. May I explain? 

Q. Yes, certainly—aA. Up to the date of the 25th of May when we placed letter 
orders, as I term them, with the two companies for two and a half million time fuses 
each, we had no knowledge that the No. 100 fuse was required as a part of that con- 
tract; but on the 28th of May we received a cable from the War Office in response to 
our repeated cables to them—which have been put in—asking them to state definitely 
what fuses they would require, and on the 28th they state definitely, ‘“ No. 80 mark 5 
for 18-pounder shrapnel, No. 80-44 for 18-pounder high explosive, and No. 100 for 4.5 
shells.” . 

Q. I understand that, but what did you do with the company?—A. Well, sir, 
we felt under obligation to go to each of them and say, Here we have heard from 
the War Office of a change in design. 

Q. If you felt under obligation, did you go to them?—A. We did. 

Q. Well, that is what I want.—A. Or at least they came to us, I think. We had 
this problem before us. First of all as to the fitness of the companies to handle the 
No. 100 fuse and the time fuse. We had two or three things to consider. First of 
all we knew that the Harris Company or the International Arms and Fuse Company 
had secured options on Aluminum No. 1. We knew that the Cadwell Company or 
the American Ammunition Company had not secured options on aluminum. It was 
manifestly obvious to any one that it was desirous that we should not split the order 
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for 100 fuse between the two companies making say three fuses being manufactured 
by two different companies. That is three designs of fuses being manufactured by 
each of the two companies. It would mean the duplication of machinery, gauges, 
experts, and the like. JT had to decide with the assistance of General Bertram which 
company was suitable or more suitable than the other to handle all the time fuses, 
and in view of the fact that the Harris Company had secured the options on the 
aluminum they were the company that we looked upon as the most suitable for making 
the time fuses complete. 

Another consideration. We had learned during our negotiations with the Cad- 
well combination, or the Bassick combination, that Cadwell, the president of the 
American Ammunition Company had been for fifteen years vice-president of the 
Standard Screw Company, and Cadwell had informed us that the Standard Screw 
Company had made component parts of the No. 100 fuse and that he had some know- 
ledge of its manufacture. Point No. 2, showing that it was advisable to place the 
No. 100 fuse with that company. 

Now having settled in our minds that the 100 fuse had better be done a one 
company, and then having settled that the American Ammunition Company was the 
best company with which to place the contract, then came the consideration, at what 
price shall these fuses be made? We discussed the matter with them and I think I 
can refer you to the letters, the orders we gave them. We gave to each company a 
letter stating a minimum price. 

Q. $4.25 2—A. $4.25. 

Q. We have got those.—A. The prices of material during the time were advanc- 
ing. Let me read you the advances of these materials during the period.. 

Q. What are you reading from? What have you got there?—A. I have got the 
copper market, the metal market quotations. May I read them? 

Q. No, if you will just tell me—A. Well, take copper. I am just showing you 
how the advance of material occurred, as their argument to us why they would not 
accept the orders at $4.25 for the time fuses. Copper advanced from 18-5 cents per 
pound in the month of April to 22-5 per pound in the month of June. 

Spelter—used in the copper for making brass—advanced from 11-51 cents per 
pound in the month of April to 22-62 per pound in the month of June. 

@. This is a statement as I understand you of the reason given by the company 4 
—A. Exactly so, sir. J am trying if I can make clear—I hope I may—I am trying to 
show the reasons which worked or which guided us in the placing of those contracts 
at the prices of $4.50 in the case of the time fuses and $4 in the case of the 100 fuses. 

@. Well, what did the companies say, or those representing them, in regard to the 
proposed division ?—A. If my recollection is correct, and I have a strong recollection, 
the International Arms & Fuse Company preferred the time fuses from the fact that 
they had secured their option on aluminum. I stand to be corrected by the representa- 
tives of the company, but I believe that is the case. 

Q. That was their attitude, as you recollect it?—-A. That was their attitude to us. 

Q. Then, had this arrangement been accepted by the representatives of the com- 
panies, who I understand from you were in Ottawa then?’—A. What arrangement, sir? 

Q. The arrangement that*you have spoken of, the division?—A. Oh, yes, sir. 

Q. Those had been accepted by the companies?—A. They were accepted by the 
companies. 

Q. At the time of this meeting?—A. Yes, sir. 

Q. Well, then, you speak there of Mr. Orde submitting draft agreements. Now 
let me have those. Can you get the original contracts?—A. Yes, sir. 

Q. I would like to have them for identification and comparison. I understand 
that these are the drafts, and it is a fact that the drafts, as submitted by Mr. Orde, 
were executed’—A. Yes. 


Sir Wituiam MerepirH: Or engrossments of them, I suppose. 
[Mr. David Carnegie. ] 
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Mr. Herimutru: The drafts, as submitted by Mr. Orde, were engrossed and 
executed without alteration?—A. Yes. 

Q. That is what I mean. Your lordship is quite right. Or there were slight 
alterations made at the meeting, which appear on the documents. 

Sir Wirtiam Merepirn: Has the witness or the Shell Committee got the drafts ?— 
A. Yes, sir. 

Mr. Hetimvuts: Mr. Flavelle would have those. Could we get those? Perhaps I 
can go on meanwhile. 


Sir Winuiam Merenira: You are putting in the draft agreement with the Inter- 
national ? 


Mr. HetitmutrH: I am putting in, first of all, the agreement with the American 
Ammunition. It is a copy of the agreement, because it was altered at the meeting, as 
I understand, from Mr. Orde, and executed. 

Mr. Jonnston: The pen and ink writing shows the alteration. 

Mr. Nessitt: What is the number of the exhibit? 

Mr. Hettmutnu: No. 109, Memorandum of Agreement made in duplicate this 19th 
day of June. It was on the day, Mr. Carnegie, of the meeting that these agreements, 
as I understand it, were signed and executed?—A. That is right, sir. 

Q. That is, you sat down at the meeting. Had the representatives of those 
companies been there at various times?—A. Yes. 

Q. And, first, you went over and put in certain alterations to the draft, or the 
real document ?—A. The real document. 

Q. That was being prepared. When that had been done, those documents were 
then signed by the parties?—A. Yes, sir. 

Q. Therefore there really are no drafts in the sense of drafts being subsequently 
altered and changed. 


Mr. Grant: “ Cadwell” is “ Caldwell” there. 


Mr. Hetimutu: Oh, yes; that ought to be “ Cadwell.”” I think I will have to read 
this document. I won’t have to read all through the whole of the second agreement. 


“MEMORANDUM OF AGREMENT made in duplicate this 19th day of June, 
ALS lot. 


“ By and between :— 

“American Ammunition Company, Incorporated, a body politic and cor- 
porate having its head office in New York City, N.Y., hereinafter 
called the ‘Company’ and acting herein by E. B. Cadwell, its Pre- 
sident and Frank Callahan, its Secretary, hereunto duly authorized. 


Party OF THE First Part; 
—and— 

“The Shell Committee, a body appointed by the Honourable the Minister 
of Militia and Defence of Canada for the purpose of purchasing 
munitions of war for the British Government, hereinafter called the 
‘Purchaser’, and acting herein by Brigadier-General Alexander 
Bertram its Chairman. : 

Party OF THE SECOND Part, 
“Whereas the Company is prepared to manufacture fuses and the Pur- 
chaser is desirous of purchasing fuses from the Company on the terms 
herein contained. 


Now THEREFORE THIS AGREEMENT WITNESSETH : 


‘4. The Company agrees to sell and the Purchaser to purchase one mil- 
lion six hundred and sixty-six thousand six hundred and sixty-six (1,666,666) 
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number 100 loaded fuses and eight hundred and thirty three thousand three 
hundred and thirty four (833,334) number 80/44 loaded fuses, to be in accor- 
dance with the drawings and specifications to be furnished be the purchaser, 
namely Drawings Nos. R.L. 20590 (1) three-sheets; R.L. 20920 (1): R.L 
16603-C (1) and R.L. 21070-A (1); and Specifications Nos. 3406-L and 
3478-L. The gaines are not to be supplied. The Company at its option may 
use either steel or brass for the body, cap and adapter or any part thereof of 
all or any of said Number 100 fuses. All steel parts thereof are to be either 
tinned or nickeled. | 

“2. The price of said fuses shall be four dollars and fifty cents ($4.50) 
per fuse in lawful money of the United States of America in New York funds 
in respect of fuse number 80/44 design and four dollars ($4.00) per fuse in 
lawful money of the United States of America in New York funds in respect 
of fuse Number 100 design. Design number 80/44 to be complete with cover. 
All fuses shall be packed as hereinafter provided and shall be delivered f.o.b. 
at the Company’s or its sub-contractor’s work for shipment to shell loading 
factories designated by the Purchaser. 

“3. The Company shall begin to make deliveries of fuses under this agree- 
ment not later than five months from the date of the execution of this con- 
tract, and deliveries shall then be made at the rate of at least five thousand 
(5,000) fuses per working day on an average thereafter and shall continue to 
such rate until two months later, when deliveries shall be increased to not 
less than twenty thousand (20,000) fuses per working day on an average 
thereafter and shall continue at such rate until all of said two million five 
hundred thousand (2,500,000) fuses shall be delivered. The total of said two 
million five hundred thousand (2,500,000) fuses shall be delivered however 
not later than April 30th, 1916. 

“Provided however that if 90 per cent of the fuses to be delivered here- 
under shall have then been delivered by the Company to the Purchaser the 
Company shall be entitled to a period of grace not exceeding thirty days beyond 
April 30th, 1916, to enable it to complete all the deliveries of fuses not then 
made hereunder. 


“In estimating the average of five thousand (5,000) per day or twenty 
thousand (20,000) per day, as the case may be, it will be sufficient to deliver 
at least thirty thousand (30,000) or one hundred and twenty thousand 
(120,000) as the case may be, in any one week, but if deliveries in any one 
week exceed the said average called for, the Company shall be entitled to 
have such excess applied in fulfillment of the stipulated quantities during 
subsequent weeks. 

“3a. Deliveries of Number 100 and Number 80/44 fuses shall be approxi- 
mately in the proportion of two (2) Number 100 to one (1) Number 80/44 
fuses, calculated on monthly deliveries. 


“4. The purchaser shall under the direction of the Chief Inspector of 
Arms and Ammunition provide for the prompt examination and inspection of 
the fuse parts at the factories where same are manufactured and also the fuses 
at the factories where the same are assembled and loaded. As soon as the 
Company shall notify the Purchaser that manufacture hereunder has advanced 
sufficiently to require inspection, the Purchaser shall keep at all times at each 
of said factories an Inspector or Inspectors whose duty shall be to inspect all 
of such parts and completed fuses and to promptly inform the Company and 
the Purchaser of the results of such inspections. 


(v4 C 2 lu e,e 
4a. The Chief Inspector of Arms and Ammunition and all other Inspectors 


appointed by him or by the Purchaser shall at all times have access to the 
factories of the Company and of its sub-contractors. And the Company shall 
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provide all necessary and suitable accommodation for the purpose of all 
inspections required at any such factories. 

“5. The Company’s manufacturing and inspection gauges shall be provided 
by the Company. The Inspection gauges may be checked from time to time 
with the master gauges of the Inspectors of the Purchaser. 

“6. The said fuses shall be proved with promptness by or under the direction 
of the Chief Inspector of Arms and Ammunition or his duly authorized Deputy 
at Quebec or at such other place or places as may be designed by him in the 
Dominion of Canada or in the United States of America. 

“7, Lots of fuses (other than fuses selected for proof) to'be delivered 
hersander shall not be required to be delivered for shipment to the Purchaser 
as hereunder provided until all inspections and tests required by the Purchaser 
in conection therewith shall have been completed and all certificates required 
hereunder shall have been properly issued. 

“8. The decision of the Chief Inspector of Arms and Ammunition or any 
of his duly authorized Deputies regarding the acceptance or rejection of fuses 
or parts thereof shall be final and binding between the parties hereto. 

“9. The Purchaser shall make an advance payment to the Company in 
New York funds of fifteen per cent of the total amount of the purchase price 
at the following rates and periods :— 

“(a) 10 per cent on the execution of this contract and the delivery 
to the purchaser of the proper agreement of guarantee hereinafter men- 
tioned. 

“(b) The remaining 5 per cent to be paid in equal monthly instalments 
over a period of four months from the date of the execution of this agree- 
ment, the first of such instalments to be paid at the expiration of one 
month from the date of such execution. 

“10. The Purchaser shall also make from time to time on the first lots 
of fuse parts manufactured further advance payments to the Company in 
New York funds (up to but not exceeding in the aggregate three million 
dollars) of sixty-five per cent of the price of the finished fuses on the receipt 
of a certificate from the Inspector of Arms and Ammunition or any of his 
duly authorized deputies of the completion and inspection of said lots of the 
complete sets of mechanical parts of said fuses and of the shipment thereof 
for delivery to the Company’s assembling and loading factory or factories, 
which certificate the purchaser agrees shall be promptly furnished; provided, 
however, that if the amount of the advance from time to time made under this 
paragraph remaining in the hands of the Company unapplied towards payment 
for completed fuses as provided in paragraph 13. hereof shall reach one million 
dollars, no further advances shall be made under this paragraph until said 
amount remaining in the hands of the Company unapplied shall have been 
reduced by further applications thereof towards final: payment under said 
paragraph 13 and then only in such sums that the total amount of said advances 
so remaining in the hands of the Company unapplied towards final payment 
shall again reach one million dollars, and so on from time to time. The above 
advance payments being made for the purpose of aiding the Company to 
finance this contract, shall not in any way .constitute an acceptance of any 
completed fuses by the Purchaser. 

“41, Final payments for lots of completed fuses accepted and shipped 
shall be due and payable by Purchaser to the Company seven days after the 
date of mailing to New York to the Purchaser at Ottawa, or at the option of 
the Company seven days after the delivery in New York to the agency of the 
(Bank of Montreal in New York of invoices in triplicate properly numbered 
together with Bills of Lading therefor. 
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“12. The Company shall be entitled at its option to draw on the Purchaser 
for any moneys payable from time to time by the Purchaser to the Company 
hereunder by draft, payable seven days after date without grace in New York 
funds in the City of New York. In the case of the final payments mentioned 
in paragraph 11 hereof such drafts shall be accompanied by the invoice and 
Bills-of Lading therein mentioned. All payments shall be due and payable in 
New York Funds in lawful money of the United. States of America or its 
equivalent. 

“13. The said advance payments mentioned in paragraph 9 and 10 of this 
agreement shall be applied on the purchase price of lots of fuses delivered as 
follows:—Fifty per cent of such purchase price (or a lesser percentage if the 
balance of said advance payments remaining unappled shall be less than fifty 
per cent of the amount then required for payment) shall be paid from such 
advance payments until all advance payments theretofore made have been in 
this way applied, and the remaining fifty per cent (or, if the percentage of 
advance payments then available for application as aforesaid is less than fifty 
per cent of the amount required for payment the difference between the amount 
so available and the amount so required for payment) of the purchase price on 
each lot of fuses delivered to the purchaser shall be paid by the Purchaser to the 
Company in accordance with the provisions of paragraph 11 of this agreement. 

“14. If the Company shall be at any time in arrears in the deliveries of 
fuses required by this agreement, the purchaser at its option may, at any time 
and from time to time, after the expiration of ten days from the delivery at 
the Company’s office in the City of New York of written notice of the purchaser’s 
intention so to do, cancel so much of this agreement as relates to any fuse 
deliveries whereof shall be so in arrears, (unless prior to the expiration of said 
period of ten days, the arrears have been made good by the Company) and the 
Company shall thereupon repay to the Purchaser any moneys advanced hereunder. 
applicable towards the purchase price of said fuses so in arrears and cancelled 
(that is fifty per cent (50%') of such purchase price of said fuses so in arrears 
and cancelled or such lesser percentage as shall remain in the hands of the 
Company unapplied hereunder): but the Company shall not be held responsible 
otherwise for the non-performance of this agreement due to any cause beyond 
its reasonable control. The Company, however, hereby agrees to use all reason- 
able endeavours and make all reasonable efforts to manufacture and deliver all 
such fuses in accordance with the terms of this agreement. A time allowance 
shall be granted the Company for any time lost through strikes, fires, acts of 
God, delays in inspection caused by the Purchaser, or other acts of the Pur- 
chaser, or other causes beyond the Company’s control. 

“15. The Company shall from time to time procure and furnish to the 
Purchaser agreements of guarantee by a Guarantor or Guarantors acceptable to 
the Purchaser, guaranteeing the repayment to the Purchaser by the Company 
of all moneys so advanced which in the event of cancellation for non-deliveries 
shall become repayable by the Company to the Purchaser under the provisions 
of the next preceding paragraph. Said agreement or agreements of guarantee 
at any time in force may be reduced in amount from time to time as the ad- 
vance payments covered thereby are supplied hereunder. The first agreement 
of guarantee shall be in a form acceptable to the Purchaser and subsequent 
agreements of guarantee may be in the same form. 

“16. The Company shall pay to the Purchaser interest at the rate of three 
per cent (8%) per annum upon the amounts from time to time advanced by 
the Purchaser under paragraph nine hereof, calculated from the respective dates 
of such advances to the respective dates when the same shall be applied towards 
payment under paragraph 13 hereof; adjustments of interest to be made monthly. 

“17, This agreement is entered into by the Purchaser on the understanding 
that the Company in executing the terms and conditions of same, shall not 
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knowingly interfere with existing contracts of the British War Office or the 
Allies of Great Britain for the purposes of the present War. 

“18. The No. 80 44 fuses are to be packed in tin-lined wooden boxes, each 
containing 40 fuses or such larger number as may be requested by the pur- 
chaser, the fuses to be securely held in position to prevent their moving in the 
boxes during transit. The fuses of No. 100 design are to be packed in like 
manner. Said boxes are to be supplied by the company at its own expense, 
the design thereof to be supplied by the purchaser. Should any package be 
prescribed by the purchaser which can be supplied by the company at a lower 
cost to it than such tin-lined boxes, the difference in cost shall be paid by the 
company to the purchaser upon receipt of the purchase price of lots of fuses 
delivered. 

“19. This contract shall not be assigned by the company either in whole 
or in part without the previous consent in writing of the purchaser, but the 
company may employ such sub-contractors as it may desire in connection 
with its performance of this agreement. Upon request of the purchaser the 
company shall keep the purchaser advised from time to time of such sub- 
contractors so employed by it. 

“90. This contract shall be binding upon the successors: and assigns of 
the respective parties hereto. 

“91. This agreement shall be construed under and governed by the laws 
of the State of New York. : 


“In Witness WHEREOF the parties hereto have duly executed this agreement the 
day and year first above written. 


‘ 


[SEAL] “ AMERICAN AMMUNITION CoMPANY INCORPORATED. 
by 
“By E. B. Capwe.., President.” 
“Attest. F 


‘“ WRANK CIALLAHAN, Secretary. 


“SIGNED, SEALED AND DELIVERED “Tue SHett ComMITTEE 
by the Shell Committee by 
in the presence of ; “ ALEX. BervRAM, Chairman. 


Joun F. Orps. 


“T, Major General The Honourable S. Hughes, Minister of Militia and Defence 
of the Dominion of Canada, in accordance with authority duly conferred upon me 
by His Britannic Majesty’s Government, hereby ratify and confirm on its behalf the 
foregoing agreement between the American Ammunition Company incorporated and 
the Shell Committee. 


“Dated at Ottawa, Canada, this nineteenth (19th) day of June, A.D. 1915. 
“Sam Huaues, Major General, 
“Minister of Militia and Defence.” 
“WITNESS 
“Joun F. Orne. 
€ Nov dT. 
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“Advances to be made. 


“10% on execution of contract $1,041,666 70 
5% in four equal instalments 
10th July 130,208 34 
“ Aug. 180,208 34 
“ Sept. 130,208 34 ? 
“. Oct. 130,208 33 520,533 35 1,562,500 05” 
(Marked as Exhibit 109.) 


Q. That was executed, you say, on that day, the 19th of June, 1915+—A. Yes, sir. 

Q. I am going to put in afterwards the original. I am not going to read the next 
agreement all through. J have the originals now and there is no reason why they 
should not go in. 

At the front of the contract with the American Ammunition Company is a sheet 
on which occurs the following :— 


“American Ammunition n y Contracts. 
A A ut Company Contract 


“4 666,666 Fuses at $4.00... .... .. .. $6,666,664 
833,334 “ A BO) Sin oye shag an ie ay ee OT OOP $10,416,664 


“ Advances to be made. 


10% on execution of contract $1,041,666 70 
5% in four equal instalments 
19th July 130,208 34 
“ Aug. 130,208 34 
“ Sept. 130,208 34 
“' Oct. 130,208 33 520,883 35 1,562,500 05.” 


You will see that the endorsement by the General is written on, and is not in 
typewriting. I am going to give some explanation of that. 

Attached to that is a certificate which I do not think I need read now, signed by 
Howard Brook, who is the Secretary of the American Ammunition Company, Incor- 

* porated, setting out a resolution of the company authorizing the execution by the 

President of the contract; then there is a copy of the resolution I have already put in 
attached to it. That is the whole of the Exhibit, that is, the American Ammunition 
Company contract. . 

Sir Wituiam Merepitru: I thought Mr. Callahan was the secretary ? 

Mr. Hettmurn: So did I, sir, Callahan signs or attests in the American manner 


as secretary. Howard Brook certifies at a later date, the 2nd of July. 
(Contract marked as Exhibit 109.) 


Then I put in the original contract with the International Arms and Fuse Com- 
pany, which I do not propose to read all through. 

Sir Wintiam Merepiru: Is it worth while reading any of it? 

Mr. Hettmutu: I merely want to show the advances. 

Hon. Mr. Dorr: Is it, roughly speaking, in the same terms as the other agree- 
ment ? 

Mr. Markey: It is but slightly different. I do not think there is any material 
difference. 


Mr. Hetitmutu: I am not going to read it. The advance payments are provided 
for in the same way. The total of the advance payments is $1,687,500. The fuses 
were all time fuses. 


Mr. Arwater: The advances were made on the 66 per cent basis; in the case 
of my company the advance was made on a 65 per cent basis. 
[Mr. David Carnegie. ] 
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Hon. Mr. Durr: Those were 833,000 of the 80/44, were One not, and 1,600,000 
of the 80’s? 

Mr. HettMutH: That is it, sir, and they were all time fuses. 

Mr. Arwater: They were all an 80 fuse. One was 80/V, and the other was 80/44. 

Mr. Carvetu: There were two and a half million of time fuses. 

Sir Winu1aM MerepirH: You had better hand the agreement in, and we will 
read it for ourselves. 


Mr. Hetimuru: There were 833,334 number 80/44, and 1,666.666 number 80/V 
fuses. 


Hon. Mr. Durr: And that makes 2,500,000 time fuses. 
Mr. Hettmutu: There is one thing on this agreement written out and signed by 
the secretary of the Shell Committee which I do not find on the other. 

“T hereby certify that Brigadier-General Alexander Bertram, Chairman 
of the Shell Committee, was authorized to execute the within agreement by 
resolution of the said Shell Committee duly passed at a duly constituted meet- 
ing thereof, at which a quorum was present, held at Ottawa, Canada, this 19th 
day of June, 1915. 

“Grorce W. Warts, 
“Secretary, The Shell Committee.” 
Otherwise they are exactly identical, I think. 
(Agreement follows.) 


International Arms and Fuse Co. Contract. 


Contract for 2,500,000 fuses at $4.50 .. .. .. .... $11,250,000 


Advances to be Made. 


10 per cent on execution of contract paid in July .. 1,125,000 
5 per cent in four equal instalments 
Loe Vern ee ee Ty ee OEE ag ses SIU OO 
dS) 8 Re lt ETS aA sR ah a EN OS 140,625 
SUED SCPICIINCE tuts cisler is 2s kes alee ms eg. LeOsOD 
TOLUMOCUODGL et eh, are fot es, 2s ce ne te ce, | BAO ZO 

662,500 


PROUAUTAULVANGOr os, en Stans ai ck tee he * 4a DIGUO L.OUU. 


Memorandum of Agreement made in duplicate’ this Nineteenth day of June, 
A.D. 1915. 


By and between 
International Arms and Fuse Company, a body politic and corporate having 
its head office in New York City, N.Y., hereinafter called the “Company”? and 
acting herein by its President and its Secretary, hereunto duly authorized 


Party or THE First Part; 
And 
The Shell Committee, a body appointed by the Honourable the Minister 
of Militia and Defence of Canada for the purpose of purchasing munitions of 
war for the British Government hereinafter called the Purchaser and acting 
herein by Brigadier-General Alexander Bertram, its Chairman. 


Party of THE SEcoNnD Parr. 
Wuereas the company is prepared to manufacture fuses and the Pur- 
chaser is desirous of purchasing fuses from the Company on the terms herein 
contained. 
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Now THEREFORE THIS AGREEMENT WITNESSETH: 


“1. The Company agrees to sell and the Purchaser to purchase one million 
six hundred and sixty-six thousand, six hundred and sixty-six (1,666,666) 
Number 80 Mark V fuses, and eight hundred and thirty-three thousand, three 
hundred and thirty-four (833,334) Number 80/44 fuses, to be in accordance 
with the drawings and specifications furnished by the Purchaser, namely, 
Drawings Nos. R.L. 20590 (1) three sheets; L.R. 20920 (1) and R.L. 16603-C 
(1), and specifications Nos. 3406-L and 3280-L which drawings and specifica- 
tions form part of this agreement and are initialled by the respective parties 
hereto for identification. The gains are not to be supplied. The manufacturing 
gauges, when completed from the said drawings, must be inspected by the 
Chief Inspector of Arms and Ammunition or his Deputy and approved by him. 

“2. The price of said fuses shall be four dollars and fifty cents ($4.50) 
per fuse in lawful currency of the United States of America in New. York 
funds. Each design to be complete with cover. All fuses shall be packed as 
hereinafter provided and shall be delivered f.o.b. at the Company’s or its 
sub-contractor’s works for shipment to shell loading factories designated by the 
Purchaser. 

“3. The Company shall begin to make deliveries of fuses under this agree- 
ment not later than five months from the date of the execution of this contract 
and deliveries shall then be made at the rate of at least five thousand (5,000) 
fuses per working day on an average thereafter and shall continue at such rate 
until two months later, when deliveries shall be increased to not less than 
twenty thousand (20,000) fuses per working day on an average thereafter and 
shall continue at such rate until all of said two million five hundred thousand 
(2,500,000) fuses shall be delivered. The total of said two million five hundred 
thousand (2,500,000) fuses, shall be delivered however not later than April 
30, 1916. 

“Provided however that if ninety per cent ofthe fuses to be delivered 
hereunder shall have then been delivered by the Company to the Purchaser the 
Company shall be entitled to a period of grace not exceeding thirty days beyond 
April 30th, 1916, to enable it to complete all the deliveries of fuses not then 
made hereunder. 

“In estimating the average of five thousand (5,000) per day or twenty 
thousand (20,000) per day, as the case may be, it will be sufficient to deliver 
at least thirty thousand (30,000) or one hundred and twenty thousand 
(120,500) as the case maybe in any one week, but if deliveries in any one week 
exceed the said average called for, the Company shall be entitled to have 
such excess applied in fulfillment of the stipulated quantities during sub- 
sequent weeks. 

“3a. Deliveries of No. 80 Mark V and No. 80/44 fuses shall be approxi- 
mately in the proportion of two (2!) No. 80 Mark V to one (1) No. 80/44 
fuses, calculated on monthly deliveries. 

“4. The Purchaser shall under the direction of the Chief Inspector ot 
Arms and Ammunition provide for the prompt examination and inspection of 
the fuse parts at the factories where same are manufactured and also the 
fuses at the factories where same are assembled and loaded. As soon as the 
Company shall notify the Purchaser that manufacture hereunder has advanced 
sufficiently to require inspection, the Purchaser shall keep at all times’ at each 
of said factories an Inspector or Inspectors whose duty shall be to inspect all 
of such parts and completed fuses and to promptly inform the Company and 
the Purchaser of the results of such inspections. 

“da. The Chief Inspector of Arms and Ammunition and all other inspec- 
tors appointed by him or by the Purchaser shall at all times have access to 


[Mr. David Carnegie. ] 


SHELL CONTRACTS COMMISSION 123 


the factories of the Company and of its sub-contractors and the Company shall 
provide all necessary and suitable accommodation for the purposes of all 
inspections required at any such factories. 

“5. The Company’s manufacturing and inspection gauges shall be pro- 
vided by the Company. The inspection gauges may be checked from time 
to time with the master gauges of the Inspectors of the Purchaser. 

“6. The said fuses shall be proved with promptness by or under the direc- 
tion of the Chief Inspector or Arms and Ammunition or his duly authorized 
Deputy, at Quebee or at such other place or places as may be designated by 
by him in the Dominion of Canada or in the United States of America. 

“7, Lots of fuses (other than fuses selected for proof) to be delivered 
hereunder shall not be required to be delivered for shipment to the Purchaser 
as hereunder provided until all inspections and tests required by the Purcha- 
ser in connection therewith shall have been completed and all certificates 
required hereunder shall have been properly issued. 

“8. The decision of the Chief Inspector of Arms and Ammunition or any 
of his duly authorized Deputies regarding the acceptance or rejection of fuses 
or parts thereof shall be final and binding beween the parties hereto. 

“9. The Purchaser shall make an advance payment to the Company in 
New York funds at 15% of the total amount of the purchase price at the fol- 
lowing rates and periods :— 

(a) 10% on the execution of this contract and the delivery to the purchaser 

of the proper agreement of guarantee hereinafter mentioned. 

(b) The remaining 5% to be paid in equal monthly instalments over a 
period of four months from the date of the execution of this agreement, 
the first of such instalments to be paid at the expiration of one 
month from the date of such execution. 


“10. The Purchaser shall also make from time to time on the first lots 
of fuse parts manufactured further advance payments to the Company in 
New York funds (up to but not exceeding in the aggregate three million dol- 
lars) of sixty-six and two-thirds (663) per cent of the price of the finished 
fuses on the receipt of a certificate from the Inspector of Arms and Ammuni- 
tion or any of his duly authorized Deputies of the completion and inspection of 
said lots of the complete ‘sets of mechanical parts of said fuses and of the 
shipment thereof for delivery to the Company’s assembling and loading fac- 
tory or factories which certificate the Purchaser agrees shall be promptly fur- 
nished. The above advance payments being made for the purpose of aiding 
the Company to finance this contract, shall not in any way constitute an accept- 
ance of any completed fuses by the Purchaser. 

“11. Final payments for lots of completed fuses accepted and shipped shall 
be due and payable by the Purchaser to the Company seven days after the date 
of mailing in New York to the Purchaser at Ottawa, or at the option of the 
Company seven days after the delivery in New York to the agency of the Bank 
of Montreal in New York, of invoices in triplicate properly numbered together 
with Bills of Lading therefor. 

“49. The Company shall be entitled at its option to draw on the Purchaser 
for any moneys payable from time to time by the Purchaser to the Company 
hereunder by draft, payable seven days after date without grace, in New York 
funds in the City of New York. In the case of the final payments mentioned 
in paragraph 11 hereof such drafts shall be accompanied by the invoices and 
Bills of Lading therein mentioned. All payments shall be due and payable in 
New York funds in lawful money of the United States of America or its equiv- 
alent. 

“13. The advance payments mentioned in paragraph 9 of this agreement shall 
be deemed to be advances made in respect of, and towards payment for, the 
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whole two million five hundred thousand completed fuses covered by this agree- 
ment and shall accordingly be applied pro rata on the purchase price of lots 
of fuses as the same are delivered from time to time; and the advance pay- 
ments mentioned in paragraph 10 of this agreement shall be deemed to be 
advances made in respect of, and towards: payment for, the first one million 
completed fuses covered by this agreement and shall accordingly be applied 
pro rata on the purchase price of the first lots of fuses as the same are delivered 
from time to time up to the first million fuses delivered; so that on the first 
one million fuses delivered payment in advance will have been made to the 
extent of eighty-one and two-thirds (81 2/3) per cent of the purchase price, 
and only eighteen and one-third (18 1/3) per cent of the purchase price on 
each lot of fuses making up said million fuses delivered to the Purchaser shall 
require to be paid by the Purchaser in order to complete the payment of the 
total purchase price therefor; and on the balance of the fuses over and above 
the said first one million fuses, payment in advance will have been made to 
the extent of fifteen per cent of the purchase price and only eighty-five per cent 
of the purchase price on each lot of fuses delivered to the Purchaser shall 
require to be paid by the Purchaser in order to complete the payment of the total 
purchase price therefor. 

“14. If the Company shall be at any time in arrears in the deliveries of fuses 
required by this agreement, the Purchaser at its option may, at any time and 
from time to time, after the expiration of ten days from the delivery at the 
Company’s office in the City of New York of written notice of the Purchaser’s 
intention to do so, cancel so much of this agreement as relates to any fuses 
deliveries whereof shall be so in arrears (unless prior to the expiration of said 
period of ten days the arrears have been made good by the Company); and 
the Company shall thereupon repay the Purchaser any moneys advanced here- 
under applicable towards the purchase price of said fuses so in arrears and 
cancelled; but the Company shall not be held responsible otherwise for the non- 
performance of this agreement due to any cause beyond its reasonable control. 
The company, however, hereby agrees to use all reasonable endeavours and 
make all reasonable efforts to manufacture and deliver all such fuses in accord- 
ance with the terms of this agrement. A time allowance shall be granted the 
Company for any lost time through strikes, fires, acts of God, delays in inspec- 
tion caused by the Purchaser, or other acts of the Purchaser, or other causes 
beyond the Company’s control. 

“15. The Company shall from time to time, procure and furnish to the Pur- 
chaser agreements of guarantee by a Guarantor or Guarantors acceptable to 
the Purchaser, guaranteeing the repayment to the Purchaser by the Company 
of all moneys advanced which in the event of cancellation for non-deliveries 
shall become repayable by the Company to the Purchaser under the provisions 
of the next preceding paragraph. Said agreement or agreements of guarantee 
at any time in force may be reduced in amount from time to time as the 
advance payments are covered thereby are applied hereunder. The first agree- 
ment of guarantee shall be in a form acceptable to the Purchaser and sub- 
sequent agreements of guarantee may be in the same form. 

“16. Lhe Company shall pay to the Purchaser interest at the rate of three 
per cent (8%) per annum upon the amounts from time to time advanced by 
the Purchaser under paragraph 9 hereof calculated from the respective dates of 
such advances to the respective dates when the same shall be applied towards 
payment under paragraph 13 hereof; adjustments of interest to be made 
monthly. . - 

“17. This agreement is entered into by the Purchaser on the understanding 
that the Company in executing the terms and conditions of same, shall not 
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knowingly interfere with existing contracts of the British War Office or the 
Allies of Great Britain for the purpose of the present war. 

“18. The number 20/44 fuses are to be packed in tin-lined wooden boxes, each 
containing 40 fuses or such other larger number as may be decided by the Pur- 
chaser. The same to be securely held in position to prevent their movement 
in the boxes during transit. Packing boxes are to be supplied by the Company 
at its own expense, the designs thereof to be supplied by the Purchaser. 

“19. This contract shall not be assigned by the company either in whole or 
in part without the previous consent in writing of the purchaser but the com- 
pany may employ such sub-contractors as it may desire in connection with its 
performance of this agreement. Upon request of the purchaser the company shall 
keep the purchaser advised from time to time of such sub-contractors so employed 
by it. 

“20. This contract shall be binding upon the successors and assigns of the 
respective parties hereto. 

“91. This agreement shall be construed under and governed by the laws of 
the State of New York. | 


y 


“IN WITNESS WHEREOF the parties hereto have duly executed this agreement 
the day and year first above written. 


“INTERNATIONAL ARMS AND Fuse Company, 


(<9 By 
[L.8.] “By Joun A. Harriss, 
“ President. 
“Attest 
“Jas A. McCann, 
“ Secretary.” 
““ SIGNED, SEALED AND DELIVERED by the } 
_ 7 66 Mon Tp RR 
Shell Committee, in the pre-| ae iii ee 
: é LEX. BERTRAM 
sence of y M, 
; “ Chairman. 
“Joun F. Orne. 


“T Major General The Honourable S. Hughes, Minister of Militia and 
Defence of the Dominion of Canada, in accordance with authority duly con- 
ferred upon me by His Britannic Majesty’s Government hereby ratify and con- 
firm on its behalf the foregoing agreement between the International Arms and 
Fuse Company, and the Shell Committee. 


“Dated at Ottawa, Canada, this Nineteenth day of June, A.D. 1915. 


“Sane HuGuHes, Major General 
“ Minister of Militia and Defence.” 
“ Witness: . 
“ JOHN F, ORpDE. 


“T hereby certify that Brigadier General Alexander Bertram, Chairman of 
the Shell Committee, was authorized to execute the within agreement by Resolu- 
tion of the said Shell Committee duly: passed at a duly constituted meeting 
thereof, at which a quorum was present, held at Ottawa, Canada, this nineteenth 
day of June, 1915. 

“Grorce W. Warts, 
“ Secretary, the Shell Committee.” 
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Extract from Meeting of Board of Directors of International Arms and Fuse 
Company. 


“The President read to the meeting a contract entered into by him for and 
on behalf of this company, with the Shell Committee, Ottawa, Canada, dated 
June 19, 1915, by which this company agreed to manufacture and deliver to the 
Shell Committee, in accordance with the terms of the contract two million five 
hundred thousand loaded fuses at four and 50/100 ($4.50) dollars per fuse, in 
New York funds. 

“Upon motion of Mr. Patterson, seconded by Mr. Arents, the action of the 
president of this company in making this contract, for and on behalf of this 
company, was in all respects ratified, confirmed and approved. 

“T hereby certify that I am the secretary of the International Arms and 
Fuse Company, a corporation organized and existing under the laws of the State 
of New York, and that the above is a true extract taken from the minutes of the 
meeting of the Board of Directors of said organization, held at its office in New 
York city, on the first day of July, 1915. 

“Given under my hand and the seal of the company this are day of July, 
LOMO. 
“James A. McCann, 
“ Secretary.” 
(Marked as Exhibit 110.) 


Q. Now, this was the culmination of the discussion and correspondence and meet- 
ings that you had had with the representatives of these companies ‘—A. Yes, sir. 

Q. And at the meeting of the Shell Committee on the 19th of June, 1915, when 
these documents were executed, can you tell me what, if any, position was taken by 
Lieut.-General Pease; was the matter discussed before him’—A. Yes, sir. 

Q. How long had he been on the scene?—A. I think he must have been about a 
month. I could get the exact date. 

@. Do you know where he had been before that /—A. Yes, sir, he had been around 
Ottawa, Quebec, and visiting the factories to see as to their equipment, and just how 
things were progressing. 

Q: He had not at the time been in the States?/—A. Not as far as I know, sir. 

~Q. Not on June 19th?—A. Not on June 19th. 

Q. What had he to say, if anything, in regard to the terms, both as to price and 
as to advance payments ’—A. J cannot remember now, but he acquiesced as far as I 
know. There was no objection taken to the terms of the agreement by him. In fact 
I believe he took part in the discussion. . 

Q. Can you tell me whether at that time you yourself had knowledge of the price 
being paid at that date in England for the time fuse?/—A. Yes, sir. 

Q. What was the price that was being paid at that time?—A. Time fuse you 
are referring to? 

Q. Yes, the 80+—A. Approximately from $3.70 to $4. 


Q. Is that of the 80 time fuse?—A, No. 80 time fuse. : 
Q. Is that with or without gaine?—A. That would be without gaine, no gaine at 
that time. ‘ 


Hon. Mr. Durr: Was there any gaine a to the 80?—A. Not to the 80. 
Hon. Mr. Durr: You are speaking of the & 
Mr. Hetumuru: The 80 over 44. 

Q. Did you know the price that was paid for the 80 over 447A. No, sir. 
Q. With gaine?—A. No, sir. : 

Q. You are speaking then of the 80 that has not a gaine at all?—A. Yes. 
Q. And you say you did know that price?—A. Yes. 
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Q. Can you tell me whether, or have you already told me, if you have I don’t 
want you to tell me again—would there be any additional cost on the 80 fuse by the 
gaine’—A. No gaine is fitted to the 80. 

Q. No, but supposing you had to fit a gaine?—A. Yes, it would be about 30 
cents. i 

Q. Were there any gaines put on the fuses, the time fuses that the ‘American 
Ammunition Co. were to make?—A. No, sir. 

Q. There were no gaines on them?—A. They were not called for’in the contract, 
they were supplied independently under another order. 

Q. That is what I wanted to get at. 


Mr. Carvetu: The contract says without gaines?—A. That is right without gaines? 

Mr. Hetimutu: I want to make that clear. So that when you speak of the price 
in England you are speaking of the price of the same article as you were getting from 
the Ammunition Co. of the 80 fuse?—A. Yes, sir. 

Hon. Mr. Durr: You speak of the gaine costing 30 cents?—A. Yes. 

Q. Would that include any mixture?—A. No, sir. 

Q. That is independent, that is the empty stem itself?—A. Yes. 

Mr. HetiumutrH: What about the hundred, you knew of that¢/—A. Nothing until 
the 28th May. 

Q. You knew nothing of the price of that in England?—A. No. 

Q. Because you told me you had not heard of that?—A. That is right. 

Q. It is obvious from this contract that the cost of the graze fuse is less than 
the cost of the time fuse, the graze fuse isa cheaper fuse, easier made fuse?—A. Yes, 
sir. 

Q. How did you come to fix fifty cents as expressing the correct monetary differ- 
ence in the manufacture of those two fuses’—A. By estimation only. 

Q. Was there at that date or was there not at that date any factory making or 
agreeing to supply the 100 graze fuse in the United States’—A. Yes. 

Q. ‘What factory was that/—A. I heard of one or two factories that were making 
component parts of——— 

Q. I am not asking that; what I want to know is was there at that time, and if 
so, what factory, making the complete graze fuse such as you were letting to the 
American Co., a loaded fuse. No company in the States has even to-day made any 
loaded 100 fuses, but the loading—I want it made quite clear that in speaking of 
the loading of a 100 fuse it is quite a different proposition altogether to the loading 
of a time fuse; skill of a different character altogether is required in the loading of 
a time fuse, which I explained yesterday. 

Q. May I put it that the loading of a graze fuse is not a very difficult task— 
comparatively ?—A. Comparatively it is not. * 

Q. Perhaps I might ask you this, supposing now—it may not be fair but I am 
going to put this to you—supposing now you were asked to compute the difference 
in cents or dollars between a loaded and an unloaded graze fuse what would you put 
it at now?—A. About 27 to 30 cents. 

Q. So that to-day at all events the difference between the loaded and an unloaded 
graze fuse would be some 27 to 30 cents?—A. Yes. 

Q. Were there any factories to your knowledge of course, perhaps I should have 
said that before, were there any factories to your knowledge making the completed 
graze fuse but unloaded 100?—A. Yes. 

Q. What factories were they?—A. R. L. Mott, I think it is, of Trenton. 

Q. J. L. Mott is it not?—A. Perhaps so; I am not familiar with the names; I 
am only referring now to a cable that was sent in which we named at the time certain 
factories that we knew were making parts of 100 fuse. 
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Q. You say parts, that is what confuses me; was the J. L. Mott Company itself 
making the entire graze fuse unloaded?—A. I cannot say definitely. 

Q. Had you any knowledge, that is what I want to get, had you any knowledge 
then or have you any knowledge now of any company in the United States that was 
making the complete unloaded graze fuse?—A. I had no knowledge then. 

Q. We will go to the other. You had knowledge of companies in the States that 
were making the various component parts of the graze fuse/—A. Yes, sir. 

Q. Covld you not have ascertained from the companies who were making the 
component parts what the cost of a graze fuse unloaded was in the States?2—A. No 
coubt I could. 

Q. Did you?—A. I did not. 

Q. Why not?—A. Because it was not our practice to inquire what other com- 
panies were receiving for the goods supplied through Morgans; we had never done 
so; 1t was our 

Q. Through Morgans, let me stop you; you mean anything that was being made 
in the States was made for Morgans?—A. Morgans representing the British War 
Office over there, they are the sgents for the British War Office. 

Q. Were you in communication with Morgans in this matter at all?-—A. Not with 
regard to prices, sir. 

Q. You were not?—A. We were not. 

Q. In what respect were you in communication with Morgans ? — A. We had 
obtained a drawing from them of the No. 100 fuse, that has been put in I think, a 
wire that we sent to them. 

Q. You had obtained a drawing?—A. Yes, sir. 

Q. Outside of that had you any other communications with them?—A. Not with 
regard to prices, sir. 

Q. I am not asking you that; had you any other communications with Morgans 
outside of the drawing I have put in?—A. At what time? 

Q. About this time?—A. No, sir. 

Q. I do not want any recent communications you have had with them, I um 
speaking up to the 19th June?—A. No, sir. 

Q. I am trying to find out what you knew about these fuses and these prices at 
the date that this contract, or these two contracts were made; I do not want you in 
that way to carry yourself beyond that for the moment. Then, if I may ask it, how 
were you competent to judge what price should be given or paid for these fuses?—A. 
In the first place I am a mechanical engineer, served my apprenticeship as a mech- 
anical engineer; and in the second place I have been a works manager and general 
manager of a commercial concern having under me the estimating departments deal- 
ing with the estimation of material—I have had to decide on bigger problems than 
fuses—and I had to use my judgment in regard to the No. 100 fuse design. I had the 
drawing before me; and further, as has been put in, we had also 

Q. Well, pardon me for cutting you short; may I say you relied upon your own 
judgment in regard to the fixing of this price?—A. Exactly. 

Q. Was there, because I want to have it quite clear, who was there on the Shell 
Committee or in the Shell Department—when I say Shell Committee I mean 
either military member or manufacturer—who had the knowledge or was in a posi- 
tion to advise you in regard to it?—A. Nobody. 

Q. Is it then your price, on your advice, that these contracts show?—A. Yes, sir. 

Q. You had, as far as you have told me, but one guide, one criterion, that was 
the English price; that is the only thing you have given me in regard to price; if 
there is anything else——?—A. With regard to time fuses only. 

Q. Yes, in regard to the time fuses; is that right?—A. Yes. 

Q. You had no prices of either fuses known to you in regard to this contract ?— 
A. None whatever. 
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Q. I understand about the 80, because there was no production here; but in 
regard to the 100 you had not made inquiries from the Morgans or from the factories 
as to that; so you were acting on your own judgment?—A. Exactly, sir. 

Q. Is it fair to say th'is, that you considered rightly or wrongly that you were 
capable of making a proper estimate of what price should be paid?—A. I considered 
at the time I was. 

Sir WiturAm MerepitH: Does that imply that he has lost a little confidence in 
himself since? 

Mr. Hetimutu: I will ask that; I do not know. 


Q. Have you now with any and all additional light that has been brought to bear 
seen the error of your ways in regard to prices, if I may dare to put it in that way ?— 
A. Yes, I have seen the error of my ways. 

Q. Tell me what you mean by that?—A. I mean this, that I have discovered since 
that lower prices were paid in the United States for the same article that we let to 
the company in question. 

Q. Which are you speaking of ?—A. I am speaking of the 100 fuse only. 

Q. What about the other?—A. No, sir; I am quite satisfied that the other was 
quite right. 

Q. That is the time fuse?—A. Yes, sir. 

Q. But as to the graze fuse you say you have discovered that lower prices were 
paid?—A. Yes. But may I explain that with regard to these 100 fuses we had let an 
order to the one company for two and a half million time fuses; when we discovered 
that the one company was better fitted to deal with the 100 fuse than the other com- 
pany we had to consider first that in asking them to give up a contract or a letter of 
order, which was as good as a contract, for two and a half million fuses and to accept 
834,000 time fuses instead of two and a half million, and to take on an order for 
another fuse which required two sets of expert skill, two sets of jigs, two sets of 
gauges, two sets of machinery, all these circumstances were in our mind when we 
were setting the price for the No. 100 fuse. 

Sir Winutam MerepirH: I suppose that means in your mind?—A. In my mind. 

Mr. Heutimutu: He speaks editorially ?—A. While I am taking the whole responsi- 
bility, sir, I want to say that it was not simply that I decided and the thing was done; 
I had my friend Gen. Bertram, we were all in conference about it, but I, as the 
adviser to the committee, took the responsibility of deciding, took the responsibility 
for the price that I put. 

Mr. Hertmutu: I want to understand what you say. You speak as though it 
was somewhat of a hardship upon the American Ammunition Co. to have two different 
kinds of fuses?—A. Yes, sir. , 

Q. That it would have been a greater advantage to them to have had two and a 
half million time fuses at $4.50?—A. Yes, sir. 

Q. Than to have 834,000 time fuses at $4.50 and 1,666,666 graze fuses at $4? 

—-A. Yes, sir, certainly. 

Q. Is that your opinion now?—A. That is my opinion. 

Q. So that it was because they had to take the graze fuse that you thought they 
were entitled, or at all events you considered they were put under greater disadvantage 
than if they had had one class of fuse?—A. Exactly. 

Q. Is that your view?—A. That is my opinion. 

Sir Witttam Merepirn: Ask him why he did not compare notes with the 
Morgans ? 

Mr. HetitmutTn: Yes. 

Q. Why did you not compare notes or inquire from the Morgans in regard to 
what they were paying?—A. We had never been in the habit of comparing prices with 
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Morgans; I do not know of any instance in all our negotiations with every order and 
contract that we had let that we had ever applied to Morgans, and as you will notice 
from our cable we were asked not to interfere with the manufacturers who were 
producing fuses in the States, and we understood that they must apply entirely to 
the Morgan contracts. 

Mr. Hetumutu: I am asked by Mr. Ewart another question; what have you 
ascertained about the English prices; I thought I had asked you that?—A. I have 
ascertained this, sir, that one of the most important manufacturing concerns in 
England, I won’t name it, but perhaps the oldest armament firm in England, are 
being paid to-day $3.60 for the empty No. 100 fuse with gaine; if you knock off the 
price of 30 cents for that gaine that is $3.30, and if you consider the difference in the 
price of labour there and the cost of machinery and all the other things incident 
to a new firm going into the manufacture I say that at least the people on the other’ 
side’must have miscaleulated the price unless they are making very poor progress 
in the manufacture. 

Mr. CarveLtt: Ask what is the lowest price in the United States now? 

Mr. Hettmutu: What is the lowest -price now in the United pigten ae iT 
cannot say, sir, what is the lowest price, but we did ascertain— 

Q. What is the lowest you have heard of /—A. I think about $1.75 for the un- 
loaded fuse without the gaine. : 

Mr. Carvett: Those were without gaines?—A. Yes. 

Q. It would make about $2.05 loaded?-A. With the 27 cents if you calculate 
that way. 

Q. Take the 30 cents, and it would make $2.05?—A. Yee. 

Mr. Nespirr: May I draw the Commission’s attention—I think it only fair 
to everybody to do so—to something that anpears in the Ottawa Free Press of to-day 
under the head of “Echoes from the Shell Committee Probe”. Mr. Hellmuth is 
credited with having shouted at the witness this morning, “I will choke you if you 
don’t stop”. 

Mr. Hetztmutu: IJ thought I was the mildest man here. 


Mr. Nespitt: It is not a laughing matter. I draw attention to it because the 
man who put that in is a disgrace to his profession. 


Sir Wittisxe Merepiru: It is probably a mistake in his shorthand notes. 


Mr. Nespirr: It will be scattered widespread all over the Dominion as a reflection 
either upon Mr. Hellmuth or the witness but it is untruthful, and it is disgraceful, 
and I would like the Press to express their view of it, and the man who inserted it. 


(The commission adjourned at 5 p.m. to 10 a.m. to-morrow.) 


[Mr. David Carnegie. ] 


ROYAL COMMISSION. 


Otrawa, Friday, April 28, 1916. 
FOURTH DAY. 
MORNING SESSION. 


Mr. Davin CarNEGIE (examination continued). 


Mr. HetumutH: Mr. Carnegie. before going on with some of these documents I 
would like you to tell the commission what is the difference between the loaded graze 
fuse and the unloaded graze fuse, both without the gaine?—A. The difference consists, 
sir, in the caps that are fitted, which are filled with fulminate of mercury for giving 
the detonating charge. It is not a bombing charge, but a detonating charge. 


Hon. Mr. Durr: The unloaded does not contain the detonator ?—A. That is the 
fact. There are two detonators, the graze detonator 


Mr. HettMutH: Two detonators?—A. Yes, sir. 

Hon. Mr. Durr: You are speaking of the number 100 fuse?—A. No. 100 only, sir. 

Mr. HetitmutH: No. 100 graze fuse ?—A. Yes. 

Hon. Mr. Durr: Contains no detonator ?—A. Contains no detonator. 

Q. Unloaded ?—A. Unloaded. 

Mr. Hetumurn: And the loaded contains two detonators?—A. Yes. 

Hon. Mr. Durr: JI notice that in answer to a question of mine Mr. Carnegie is 
made to say in the report that 

Mr. Hetumuru: Is that yesterday’s report or the day before? 


Hon. Mr. Durr: The day before. He is made to say that the 80 fuse is used as 
a high explosive, which of course he did not mean to say.—A. The 80 over 44 is used 
as a high explosive. 


Q. As a high explosive?—A. For high explosive. 

Q. But you are made to say it is used as a high explosive-——A. For I mean. I 
am very sorry. 

Mr. Hetumutn: You want to be very careful about prepositions, you know.—A. 
Yes. 

Q. Then going on from where we were yesterday afternoon when we adjourned, 
the next document in order of date I find is a letter from the Russell Motor Car 
Company of June 21, 1915, addressed to the Shell Committee :— 


“Tear Stirs—On Wednesday last we had, after Colonel Carnegie’s return, a 
very full discussion of the question of fuse manufacture with General Pease—— 
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Q. Did you know that General Pease was in Toronto at that time?—A. Yes, sir. 


He as he was anxious to see a condition arrived at where the fuse would 
be manufactured completely in Canada, and preferably in our own factory, 
so as to be independent of outside sources, and particularly of the United States. 

“Since that time we have given our best attention to the question discussed 
with Colonel Carnegie of undertaking an order of 200,000 time fuses. Our 
conclusion is that it is problematical if a firm could start in and learn this 
rather intricate business successfully on an order of 200,000 fuses. We have 
concluded, however, that if we are favoured with the proposed order from the 
War Office for a million of the No. 100 fuses, which is a class of work for which 
we are specially well suited, that we would be willing to devote some of the 
experience gained in making these small parts, and to appropriate some of the 
profits which we would hope to make on such a transaction, to the development 
of the time fuse business. So that we would be willing in that event to take 
on the order for 200,000 time fuses and to agree before the conclusion of the 
order to have established at our plant the equipment necessary for the manu- 
facture complete of 1,000 fuses per day of this No. 80 type. We feel that this 
plan will accomplish exactly what you desire with regard to a fuse plant in 
Canada. 

“Mr. Lloyd Harris has been in New York for the last few days, and has 
learned there that no work has actually been done on the order for the 5,000,000 
time fuses, as the contracts had not yet been definitely signed up. If for any 
reason the War Office should decide not to order the extra million No. 100 
fuses, we would again like to suggest whether it is not possible to reopen the 
question of a portion of the 5,000,000 order. It would seem that it should be 
still possible to place a part of the order with us in Canada, in view of the fact 
that nothing, or at best very little, has actually been done as yet in the United 
States.” 


(Marked Exhibit 111.) 


Q. You got that letter?—A. .Yes, sir. 

Q. I see it is dated June 21. As a matter of actual fact the contracts which I 
have put in had been executed at that time, aithough they may not have been on the 
19th. Were the contracts executed on that day?—A. On that day, sir. 

Q. On the 19th?—A. May I explain just here, sir, that General Pease, who was 
at the meeting on the day in question, that is on the 19th, when the contracts were 
signed and discussed, subsequently visited the factory of the Russell Motor Car Com- 
pany, he being an expert ordnance officer from England and knowing full well just 
the whole situation over there and our anxiety to place fuses if possible in Canada. 
He visited the Russell Motor Car Company’s factory, as stated here, and conferred 
with them on the subject. 

Q. I may ask you here, did you see General Pease after he returned?—A. Yes, 
sir. 

Q. I mean from his visit to the Russell factory?—A. Not immediately after he 
returned. 

Q. We will come to that then perhaps in its order. 


Hon. Mr. Nespirr: Did he come to any conclusion at that time do you know 
about the ability to make fuses in Canada?—A. Too make the 100 fuses, yes, sir. We 
had the opinion that they were able to make the 100 fuses. 


Q. But not the time?—A. Not the time. 


Sir Wintism Merepiri: Where is General Pease now?—A. He is in England, 
gir. 
[Mr. David Carnegie. ] 
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Mr. HetypmMutuH: Why do you say, Mr. Carnegie, that General Pease came to the 
conclusion that they could manufacture the 100 fuse in Canada but could not manu- 
facture the 80 fuse?—A. I did not say, sir, that he came to that conclusion. 

Q. I beg your pardon. What did you say then?—A. That we came to that con- 
clusion. 

Q. That is quite different. I was not paying attention and I misunderstood you. 
Then on June 23 there is a letter here from the general manager of the Bank of 
Montreal, which I want to put in. Although the information is given in confidence 
I do not suppose there is any confidence now. It is on the Bank of Montreal paper 
and is addressed to Mr. Riddell. Mr. Riddell was the financial superviser, wasn’t he, 
of the Shell Committee?—A. Yes, sir, at that time. 

Q. Can you tell me whether he was a paid officer of the Shell Committee ?—A. 
Yes, sir. 

Q. And perhaps we might: get it now, you said you too were paid by the Shell 
Committee?—A. Yes, sir. 

Q. Perhaps you will tell me how funds were furnished or provided to pay you 
and any other paid officials or advisers, whether technical or monetary advisers, how 
were these funds furnished?—A. I do not know exactly, sir, how the funds were fur- 
nished, but I do know that the payments for all the staff and my payment was taken 
from the same fund that paid all the contracts. 


_Q. If you do not know we will get it from somebody who does. This letter, as I 
say, is addressed to Mr. Riddell :— 


“Dear Mr. Rippett,—In reply to your recent inquiry”—— 


Now, I would like to have Mr. Riddell’s letter to Sir Frederick Williams Taylor, 
or to the Bank of Montreal, to which this is an answer. Have you got that?—A. We 
can obtain it I expect, sir. 

Q. May I ask, Mr. Stewart, that you would see if you could get the letter. 


Sir WituramM Merepiru: It does not purport to be in answer to a letter. 

Mr. Hetumutu: Perhaps not. 

Mr. Stewart: I have no record of a letter. 

Sir WiouiamM MerepirH: J would judge that it is a personal communication. 


Mr. Hetitmutu: . Mr. Riddell lives in Montreal?—A. I believe Mr. Riddell is 
here this morning. 

Q. That is not an answer to my question. Mr. Riddell lives in Montreal, does he 
not?’—A. Yes, he lives in Montreal. 

Q. And Sir Frederick Williams Taylor, the General Manager of the Bank of 
Montreal, also lives in Montreal?—A. I believe so. 

Q. So far as you know?—A. As far as I know. 

Q. So it may have been a verbal inquiry. 


“In reply to your recent inquiry, the three institutions mentioned are 
reported to us from New York as being in the front rank, and it is added that 
their affairs are directed by some of the most influential financial business men 


in the community. 
“Their joint guarantee to the extent of $7,000,000 in the connection men- 
tioned should be good beyond question.” 


(Marked Exhibit 112.) 


Q. That evidently refers to guarantee institutions, I should think. Is that not so? 


—A. Yes, sir. 
Q. Do you know what the three were?—A. No, sir. 
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Q. Then the next document is a cable on the 24th of June from Militia to 
Troopers :— 
“May we undertake manufacture one million No. 100 fuses in Canada at 
$4.10 each? 
“Deliveries beginning October to be completed by June, 1916.” 


(Marked Exhibit 113.) 


Q. Was that cable fathered, may I say, by you?—A. Yes, sir. 
Q. Then on the 25th there is a letter from Mr. Russell to you, written from West 
Toronto, where their plant is, on the Russell Motor Car Company’s paper. 


“Dear Colonel Carnecin,—I received wire from our people in Milwaukee.” 


Q. Do you know who “our people in Milwaukee” were?—A. That has reference 
to a firm in Milwaukee with whom they were treating for the manufacture of cart- 
ridge cases for the Committee. : 

Q. That has nothing to do with the fuse contract # 

Mr. Stewart: No. 

Mr. Hetitmutu: Has the letter itself nothing to do with fuse contracts?—A. J 
am not sure, sir. 

Q. I do not suppose it will do any harm if it does go in. : 


“| have arranged so that I can leave here on Sunday night as we discussed 
and will look forward to hearing from you to-morrow, Saturday, advising if you 
are able to keep your plan of arriving here Sunday morning, and being ready 
to go on Sunday evening.” 


Oh, you were going on?—A. That has no reference. I went with him and Mr. 
Lloyd Harris. 

Q. I won’t read the rest. Having started the letter I will put it in. 

(Marked Exhibit 114.) 


Then there is a letter of June 25th to General A. Bertram, Chairman, Shell 
Committee, from James A. Drain:— 


“My Dear General BrertramM,—I have your letter of June 15th enclosing 
a copy of the specifications for fuse No. 100. I wired you last night as fol- 
lows:—‘ Specifications No. 100 received. Thank you. Please send drawing 
R.L. Two one naught seven naught or any others which should accompany 
these specifications and also pattern if available. Please advise also whether 
any deviation from the strict letter of these specifications has been authorized. 
Desire to produce some of No. 100 experimentally immediately and cannot do so 
without drawings.’ 

“T note these specifications are for fuse grazes, unloaded. I would also 
like to have the complete specifications for loading, as under favourable cir- 
cumstances we could supply these completely loaded if desired. 

‘“As previously advised, the Artillery Fuse Company, of Wilmington, Del., 
of which I am a stockholder, is prepared to load time fuses and other fuses. 
It has part of its buildings completed, much of its machinery in place, and all 
work is going forward steadily and very rapidly. The American Maultigraph 
Company of Cleveland, a large concern of the highest financial standing, has 
a fine organization and a large factory with much machinery, and is prepared 
to make parts for time fuses and high explosive fuses up to a very large daily 
capacity. I represent the latter company exclusively with respect to this class 
of material. 

“T want for these people some of the fuse business which is coming through 
Canada and I think on account of our equipment and general capacity we are 
entitled to consideration. I only desire an opportunity to show you what we 
ean do. I hope it may be possible for Mr. Carnegie or some other competent 
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engineer to visit the two plants I have mentioned at an early date with the 
purpose of ascertaining what their qualifications are. 

“In my wire I asked you to send me the drawings R. L. No. 21070A. or 
any other drawings necessary to make plain the requirements of these speci- 
fications, and I also ask that you send me if possible a pattern of fuse No. 
100. As I said in the telegram we desire to turn out some of these fuses for 
experimental purposes immediately. May I ask that you assist us in every 
way you can so that we may be able to be of use to you. 

“TY thank you very much for the consideration you have shown me and 
trust thatthe future will offer an opportunity for a practical demonstration 
of my gratitude.” 


(Marked Exhibit 115.) 


Q. Did General Drain or his companies make any fuses or get any orders?—A, 
No sir; that is, not from the committee. 
Q. Is that the last letter?—A. No, sir. There is further correspondence. 
Q. Very well. Then on the 29th of June, 1915, I see there is a telegram to James 
D. Drain, at Washington, D.C. . 
“"We have already given out contracts for fuses and have no further con- 


tracts to allot. 
“SHELL COMMITTEE.” 


(Marked as Exhibit No. 116.) 


Ou the same day, namely, June 29, 1915, you wrote a letter to James A. Drain as 
follows :— 
James A. Drary, Esq., 
Attorney and Solicitor of Claims, 
Washington, D.C. 
Dear Sirn—I beg to acknowledge receipt of your favour of June 25, also 
your wire of the 24th, and confirm having wired as follows.— 
We have already given out contracts for fuses and have no further 
contracts to allot. 
Further, we wish to state that all orders for fuses received from the War 
Office have been placed, but should we be favoured with additional orders, we 
will only be too pleased to take the matter up with you in detail. 
Thanking you for the kind interest you have taken in the matter, we-remain, 
Yours very truly, 
D. CaRrNEGIE. 


(Marked as Exhibit No. 117.) 


Then (and I think this closes it) on July 1, 1915, James D. Drain wrote to 


General Bertram this letter: 
JAMES A. Dra, 


“ Attorney and Solicitor of Claims, 
Washington, D.C. 
JULY th, 1915. 


General A. Bertram, 
Chairman, the Shell Committee. 
Ottawa, Canada. 
My Dear General Bertram.—I am in receipt BE a telegram signed “ Shell 
Committee,” which I assume came from you, dated June 29, which reads as 


follows :— 
We have already given out contracts for fuses and have no further 


contracts to allot. 
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General Hughes and Mr. D. Carnegie both told me the contracts for fuses 
which were under consideration up to a month ago had been let’ but each assured 
me that'there were further large orders for fuses to come. It was in anticipation 
of this business that I wrote to you asking for the specifications and drawings 
of fuses. Indeed, Mr. Carnegie promised me these specifications and drawings 
for fuse No. 100 when I was in Ottawa three or four weeks ago. My idea in 
securing these now is to be sure that the Artillery Fuse Co. and the American 
Multigraph Co. are fully advised and entirely prepared to bid intelligently when 
the next fuse order is given out. 

May I hope then, that the drawings, blue prints, specifications, or any 
additional information which may be of use in this connection be sent to me as 
early as practicable. I would be glad, also, to have you tell me what type or 
types of fuse were called for by the previous order, which I understand amounted 
to 5,000,000. Were these time and combination fuses for shrapnel shells or 
percussion fuses for high explosive shells? 


Sincerely yours, 
James D. Drain. 
(Marked as Exhibit 118.) 


Q. Does that end it?—A. No, sir, it does not. 
Q. I will just close that now, if I may, and get down to the Drain matter. On 
July 7, 1915, you wrote Mr. Drain this letter :— ‘ 


“James A. Drain, Esq., 

“Attorney and Solicitor of Claims, 

“ Washington, D.C. : 

“Dear Sm,—Your favour of July 1 to hand, and we are enclosing here- 
with drawing and specification covering No. 100 fuse. As yet no further orders 
for fuses have been received from the British War Office, but should we be 
favoured with same, we shall be pleased to take the matter up further with 
you. 

“Yours very truly, 
““T), CARNEGIE.” 
(Marked as Exhibit No. 119.) 


Then on July 10 a letter in reply was written by James A. Drain to you. 


“My Dear Mr. Carnecie,—I have your letter of July 7 enclosing speciti- 
cation and drawing covering No. 100 fuse. I have seen to it that these, prop- 
erly duplicated, shall be put in the hands of the Artillery Fuse Co., Wilmington, 
and the American Multigraph Co., of Cleveland, and I can say to you now that 
we shall be in a position to accept orders for these fuses when you are ready to 
place same. 

“ Thank you very much for sending this date to me and for your promise 
to give me consideration when you receive an order for additional fuses. 

“ Sincerely yours, 
“James A. DRAIN.” 
(Marked Exhibit 120.) 


Q. Does that close it?—-A. Yes, sir, as far as I can trace it here. 

Q. You said you had not—when I say you, I mean the Shell Committee through 
you—had not placed any orders for fuses with Drain; is that right?—A. That is 
right, sir. 

Q. Perhaps you can tell me (if you know) whether orders for fuses with Drain 
were placed by the Imperial authorities direct ?—A. No, sir, they were not. They have 
not been placed. 
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Q. Perhaps you can tell me whether any were placed through the Morgans, with 
the Drains?—A. Yes, sir I do know. 

Q. Well, were they?—A. They have been placed with a company named the 
Artillery Fuse Company, and I presume they are in the same association. 

Q. But they were by the Morgans?—A. Yes, sir. I have only that information 
through a private War Office list. 

Q. I have just received a copy of a letter dated June 9, 1915, written by you to 
P. Hanson, Esq., Assistant Director of Contracts, War Office, London. I am putting 
this letter in now, because I will follow it up immediately with a contract that was 
subsequently made. The letter reads:— 

“Sirn,—We are enclosing herewith complete list of the orders for ammunition 
received from the War Office. 

“ Against each order we have given the cable references as our authority to pro- 
ceed with the work. We have only made official contracts for the first two items— 
these are, 15-pr. shrapnel and 18-pr. shrapnel shell orders cabled on the 21st of 
September, 1914. Will you please confirm the various orders, and if you have official 
comtract forms upon which each of the orders could be entered for signature by the 
members of the Committee concerned, we shall be pleased to receive same. This 
will save considerable labour here. 


We have the honour to be, sir, 
Your obedient’servants, 


D. CARNEGIE. 
(Marked as Exhibit No. 121.) 


You refer to the official contract; this I put in, between General Bertram, Col. 
Cantley, George W. Watts, and E. Carnegie?/—A. Yes, sir. 

Q. Have you that complete list; they are all set out in this document. On July 
1, 1915, I see this contract was entered into, or this agreement, on that date, for the 
ammunition specified in the attached schedule. 

Sir Wituiim MereEpIrH: That includes the five million? 

Mr. HetitmutH: I am coming to that, sir. 

Mr. Commissioner, I have put in the complete schedules, but a great many of 
the contracts mentioned in those schedules, and in regard to which there is consider- 
able correspondence or telegrams with the War Office and others, I have not dealt 
with at all. They are not part of the subject of this inquiry as I understand the 
Order in Council. But I thought the schedule should be put in complete, although 
there are only three items in question here, as far as I know, although there may be 
others. \ 

The first item ‘is an order, which I will read, or one of the orders in the schedule: 


Nature of Order. Number Ordered. Promised Delivery. 


“4-5 How. Empty— : ae 
With cases and Primers empty also fuses, 4,250 Cy.1,666,666 at $15.50|\Commencing deliverie- 
A-7 and 4091 Cy. A-7 and Cipher 352 23 /A/15 No. + five million 50,000 July and coms 

100 Fuse Phot ‘gaine. contract. plete March, 1916. 


I presume you are familiar with what that refers to, Mr. Carnegie. That is 
found at the top of the third page of the schedule, and, if I may, I will put a blue 
pencil opposite it. 


138 SHELL CONTRACTS COMMISSION 


Then the first two items at the top of the fourth page of the schedule are :— 


Nature of Order. Number Ordered. Promised Delivery. 


18 Pr. High Explosives— ; 
Fixed ammunition with fuses but without gaine or]1,666,666 at $16.50/Commencing deliveries 


bursting charge Dwe. No. 22326 4 of five million. 50,000 in July and com- 
Spec. L Fuse 80 plete in March, 1916. 
— Fuses will not be ready 


3511 44 until November but 
; we propose shipping 
rounds without fuses. 


“American tolerance proof at rest See 4091 Cipher A-7 
18/4/15 and our cipher 352 23/4/15”’. 


Q. What does “proof at rest”? mean?—A. “ Proof at rest” refers to the time of 
burning of powder in contradistinction to the fuse as at rest. 
Mr. HetimutuH: I continue :— 


Nature of Order. Number Ordered. Promised Delivery. 


“Fixed ammunition complete with fuses. Dwg. No. 17697. 
Spec. 


3192—C i: 


st. See 4091/1,666,666 at $18.00,;Commencing deliveries 
3/4/15. 4 of five million. 50,000 in July, com- 
pleting by March,1916. 
Fuses will not be ready 
until November but 
we propose shipping 
rounds without fuses.”’ 


Fuse No. 80 to American tolerance proof at re 
cipher at A-7 18/4/15 and our cipher 352 2 


I will put this agreement in, Messrs. Commissioners :— 
THIS AGREEMENT made this Ist day of July, 1915. 
BETWEEN 
ALEXANDER Bertram of Ottawa, in' the province of Ontario, THomas 
CanTLEY of New Glasgow, in the province of Nova Scotia, Georce W. Warts 
of Toronto, in the province of Ontario, and E. Carnecre of Welland, in the 
province of Ontario, Manufacturers, 
OF THE First Part, 
AND 
Masor Generat, THE HonouraBLe Sam Hucues, His Majesty’s Minister of 
Militia and Defence of Canada, acting for and on behalf of His Majesty’s 
Secretary of State for War, 
OF THE SECOND Part. 


WITNESSETH that the parties of the First Part agree to manufacture and deliver 
to the Party of the Second Part the ammunition, and deliver to the Party 
of the Second Part the ammunition specified in attached schedule, which 
forms parts of this contract, subject to the following terms and conditions, 
and at the stipulated rates; 

1. The said ammunition shall be made of such material and components 
and in accordance with the drawings and specifications hereto annexed and 
signed by the parties hereto. 

2. The parties of the first part agree to deliver, as far as possible the said 
ammunition in accordance with the said schedule. Delivery to be made to the 
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party of the second part or to his, authorized officers f.o.b. Montreal or other 
Atlantic ports, to the order of the party of the second part: 

3. The ammunition shall be subject to inspection and such tests as may be 
required by the party of the second part during the process of manufacture, 
and shall moreover be subject after manufacture is completed to inspection and 
acceptance at the factory by the party of the second part; the approval and 
acceptance of any one lot of ammunition shall not be evidence of approval of 
acceptance of any other lot. 

4. The prices paid for the said ammunition shall be in accordance with the 
said schedule, same to be paid not later than ten days after the date of delivery, 
subject to certification of the invoices by the authorized officers appointed by 
the party of the second part. 

IN WITNESS WHEREOF the parties hereto have hereunto set their hands the 

day and year first herein written. 


Signed, Sealed and Delivered in the 
presence of 


Avex. BERTRAM, 
TuHos. CANTLEY, 
Gro. W. Watts, 
E. Carnecig, 
Sam HucGues. 


D. CARNEGIE. 


mc 


(Marked as Exhibit 122.) 


“AMMUNITION ORDERS FROM WAR OFFICE TO SHELL COMMITTEE.”. 


Nature of Orders. Number Ordered. Promised Delivery. 


IS Pr. Cartridge Cases— 


ENT re wy oN fA ates tay xslt oietaca, ¢ aieisvage ates aces 100,000 at $2.55. .... 10,000 per month com- 
Spec. Cable 1718 Cipher mencing March, 1915. 
19/10/14 
3307 
18 Pr. Shrap, Empty— 
Mix ED wom Mon A072=4: (1)... ears eerie Saisie media 400,000 at $8.00. .... To complete by end 
Spec. L Cable 2287 A-2 June, 1915. 
— Onur cipher 196 
3181 4/12/14. 
1S Pr. Shrap. Fixed— 
Ammunition complete without Fuses. Cable 2287 A-2.}200,000 at $15...... To complete by end 


Our cipher 196 4/12/14 
Dwg. 17072 A (1) Spec. L 


3181 


June, 1915. 


18 Pr. Shrap. Fixed — 


Mk. II Dwg. 17072--A (1). 


ths eb SB ive shee ie ce w= wens ies = 


Spec. L Ammunition complete without fuses. Cable 


26 Dec. 14. 


3181 


18 Pr. High Explosive— 
Fixed Ammunition corplete without Fuses and ex- 
plosive charge. 
Dwg. No. 22326 ‘Spec. L 
O60. Cipher 16/1/15 


3511 
IS Pr, High Explosive— 


Fixed Ammunition, without Fuses and explosive charge 
Dwg. No. 22326 Spec. L Cable 
3511 


2371 Feb. 18th. 
Hanson to Carnegie. 


150,000 monthly at 
$15. Six months 
contract. Three 
months notice. 


100,000 monthly at 
$15. Six months 
contract. Three 
months notice. 


100,000 monthly at 
$16. Six months 
contract. Three 
months notice. 


Commencing May, 1915. 
Can increase from 
August. : 


Commencing April. 


Commencing June. 
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ORDERS FROM WAR OFFICE TO SHELL COMMITTE 


.’—Con. 


Nature of Order. 


18 Pr. Shrapnel— 
Fixed ammunition without fuses 
Dwg. No. 17697 Spec L 


3192-6 
Cable 2371 Feb. 13th. 


4°5 How. Empty— 
With cases and Primers empty 
Cable 2044 8/2/15 from Army contracts 1-a, ° 


4°5 How. Hinpty— 
With cases .and Primers empty also Fuses, 4250 Cy. 
A-7 and 4091 Cy. A-7 and Cipher 352 23/4/15 No. 
100. Fuse without gaine. 


4°5 Cartridge Cases Empty — 
Mk. L. Dwg. No. 1794-F Spec. 


. 


Cable 4686 Cipher A-7 
11/5/15 our 373 Cipher. 


3085-A. 


18 Pr. Cartridge cases enupty— 


Mk. II Dwg. No. 20711 Spee. L 


3307 
Cable 4856 Cipher A-7 
11/5/15 our 372 cipher. 


1S Pr. High Explosive— 
Fixed ammunition with Fuses but without gaine or 
bursting charge. 
Dye. No. 22326 Spec. L Fuse 80 
3511 44 
American tolerance proof at rest. See 4091 Cipher A-7 
18/4/15 and our cipher 352 23/4/15. 


Fixed ammunition complete with Fuses. 
Sec. 


Dwg. No. 17697 


3192-C 
Fuse No. 80 to American tolerance proof at rest. See 
4091 cipher A-7 18/4/15 and our cipher 352 23/4/15. 


60 Pr. H.E. Mk. V.— 


Dwg. ‘22156 (1) Spec. L and L 
8466 3477-C 
Cable 3839. Cipher A-72/4/15 


o 


Our cipher 307 28/3/15. 


Friction Tubes— 
T. Push Mk. 1. 
Spec. L 


Dwg No. 14531-B (1) 


3088-A and L 


3378 
Cables ake and 8928 14th May. Our 106 code April 
15th. 


Friction Tubes— 
T. Mk. IV. Dwg. No. 16283 C (1) 
Spec. L and 
2682 3377 : 
Cables 4832 and 8928 our 106 code. 


i 
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20,000 weekly at 45 


Number Ordered. 


100,000 monthly at 
$15. Six months 
contract. Three 
months notice. 


100,000 monthly at 
$15. Six months 
contract. Three 
months notice. 


1,666,666 at $16.50 
4 of five million 


contract. 


3,000 per week at 
$2.10. Six months 
contract. Three 
months notice. 


5000 per week at 
$2.10. Six months 
contravt. 


1,666,666 at $16.50 
% of five million. 


1,666,666 at $18.00 
3 of five million. 


50,000 per month at 
$16.50. Six months} 
contract. Three 
months notice. 


} 
| 
| 


20,000 weekly at 45 
cents until three 


months notice. Six 
months contract. 


cents until three 
months notice Six 


months contracts. 


Promised Delivery. 


Commencing June. 


Commencing deliveries 


50,000 May, 
June. 


100,000 


Commencing deliveries 


50,000 July and com- 
plete March, 1916. 


Commencing © deliveries 


September. 


Commencing deliveries 


September, 


Commencing deliveries 


50,000 in July and com- 
plete in March, 1916. 
Fuses will not be ready 
until November but 
we propose shipping 
rounds without fuses. 


Commencing deliveries 


50,000 July, completing 
by March, 1916. Fuses 
will not be ready uutil 
November but we pro- 
pose shipping rounds 
without fuses. 


Commencing August. 


Sixty days after receipt 


of drawings and speca- 
fications. 


Sixty days after receipt 


of drawings and speci- 
fications. 
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“AMMUNITION ORDERS FROM WAR OFFICE TO SHELL COMMITTERR.’—Con, 


Nature of Order. Number Ordered. Promised Delivery. 
Primers— | 
IM cer tie Wire NOS DOS LO. o scoc cy scesspeleds, Oi areesioinn tte 2,000,000 at 45 cents|Deliveries by March 
1 Spec. L have asked for 50) 31st, 1916. 
— cents due to in- 
2986 crease in price. 


Cable 4315 Cipher A-7. 
Our 379. 12/5/15. 


4°5 How. H. E.— 
Empty complete with cartridge case without propellant|5,000 per week at|Commencing delivery 
and clips, but with primers loaded. Cable 5110. $16. Six months} October, 1915. 
Cipher A~7. contract. 
18 Pr. High Explosive— 
Empty shells Mk. Il. Dwg. No. 22004-D..... Ge aa 10,000 weekly at $5.\Commencing delivery - 
Spec. L 5141 Six months con-! October, 1915. 
tract. 
3138 
Cipher A-7. 


Exhibit 122. 


Q@. Those orders I read first, Mr. Carnegie, cover the three orders accepted by the 
War Office by the cables that have already gone in?—A. Yes, one order, sir, three 
items on one order. 

Q. Then I stand corrected. Three items at one order accepted by the War Office? 
—A. Yes, sir. \ 

Q. And the prices of the various component parts of that order, each one-third, 
were according to the prices mentioned in those cables/—A. That is so, sir. 

Q. What I desire to ascertain from you is, why ‘you are here speaking of “ without 
gaine or bursting charge”; I thought the order by cable included gaine and bursting 
charge; did it not?—A. No, sir. 

Q. So that I am wrong?—A. It did not inelude it. 

Q. Is that identical with the order?—A. Yes, sir. 

Q. And identical with the prices, in those cables?—A. In those cables, I think 
with reference to the 18-pounder high explosive shell, the price of $16.50 as men- 
tioned here differs from the cable; there must be some error in the typing, because 
the cable states $17.50 for the 18-pounder high explosive. It should be $17.50 instead 
of $16.50. 

Q. One minute in regard to that; was there not subsequently (and we will come 
to it later) a schedule prepared showing all these contracts cause I think I have 
seen it—and the prices at which the War Office had settled the condition of the order ? 
—A. Yes, sir. 

Q. And was there not in the same schedule a statement of what the actual cost 
of the specific article was,-in another column?—A. Yes, sir. 


Sir Winuram MerepitH: That is, the cost to the Committee?—A. Yes, sir, the 
cost to the Committee. 


Mr. Hetiumutu: The cost to the Committee in one, and the cost to the War Office 

and the price to the War Office as fixed by them. I do not warit to go into that for 

the moment. I want you to ascertain for me what the price is on that particular 18- 

pounder put in that schedule; is it put in at $16.50, or at $17.50; will you let’ me 

know that? Did you treat it as you got it in this contract, at $16, 50, or as in the 

order as you tell me at $17.507 I will have to come to the whole schedule at a later 
date. Have you the schedule here?—A. Yes, sir, I have the schedule here. 
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Q. I am asking for the 18-pounder high explosive fixed ammunition, 1,666,666. 
Is that down as a War Office order at $16.50 or at $17.50?—A. It was originally put 
, down at $16.50. 

Q. How is it treated in the schedule?—A. It is treated in this schedule at $17.50. 

Q. That is, the schedule which shows the difference between the War Office price 
and the cost to the Shell Committee? We have not got it yet, but I wanted to know 
how it was treated. The schedule is a document that was prepared very much later, 
when the Shell Committee were handing over or transferring the affairs of the Shell 
Committee to the Imperial Munitions Board—isn’t that so’—A. Yes, sir. But this 
schedule of which I now speak has been prepared only within the past few days. 

Mr. CarveLt: T thought it was something that was submitted to the War Office. 

Wirness: No, sir, it was not submitted to the War Office. It is simply giving 
an account of the prices of each component part of each order, or each portion of the 
order. 4.25 18 high explosive and 18-pounder shrapnel, and putting the price as paid, 
as let by the manufacturer alongside that, to arrive at the actual cost of production. 

Mr. Hetumutu: Is it not a fact that when the Shell Committee went out of exis- 
tence, they had in their hands or coming as a result of the contracts they had let, an 
anount which was the difference between the prices at which they had been able to 
fill the contracts and the prices the War Office was paying?—A. Yes, sir, but not’ par- 
ticularly this order—all contracts. 

Q. I am not speaking of that. I thought you had estimated what this particular 
contract was, with the others, and put it in at $16.50; now you tell me it was put in 
at $17.50?—A. No, it was put in at $16.50 then. In this schedule which was prepared 
a week or two ago, it was put in at $17.50, in accordance with the cablegram. 

Sir WixtuiAmM MerepirH: J have some figures here, $17.65 of November 24th. 
What does that mean ? 

Mr. Carvett: I think that was not accepted, sir. The War Office asked them to 
reduce it to $15. 

Hon. Mr. Durr: That was shells. 

Mr. Hetumutu: I see on reference to Exhibit 44 that you are correct in regard 
to the $17.50. In Exhibit 44 it says “‘ My Committee prepared to undertake four to 
five million additional 18-pr. shrapnel and 18-pr. high explosive complete ammuni- 
tion with fuse to be divided as you think proper, prices shrapnel $18 and High Explo- 
sive $17.50 each.” 

Hon. Mr. Durr: That is found on page 49 of the report we received yesterday. 
It is printed there. Then at page 51 Exhibit 49 is printed: ‘‘Can you now quote for 
No. 80 fuse for high explosive shells?” 

I understood Mr. Carnegie to say yesterday (and I gathered that there must have 
been a misapprehension in regard to at) that that No. 80 for high explosive would 
be the 80/44? 

Witness: Yes, sir. 

Q. That, in standing by itself, would imply a gaine?—A. Yes, sir. 

Q. Then is the result of that that the fuse for the High Explosive plus = g@aine 
was to be $17.50 4—A. No, sir. 

Hon. Mr. Durr: Then I am afraid I do not understand. 


Sir WitniamM MerepirH: You thought when that was sent $17.50 was’ without 
gaine and you understood afterwards that they intended it with gaine?—A. That we 
understood afterwards. 


Hon. Mr. Durr asked Col. Carnegie for an explanation as to the attaching of the 
gaine. Col. Carnegie was giving the explanation aside to Hon. Mr. Duff. 
Mr. HetumutH: We would like to hear this explanation too. 
_ Hon. Mr. Durr: I was only asking personally for an explanation. 
Mr. HetumMutu: IJ would like to understand it. 
[Mr. David Carnegie.] 
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_Col. CarneciE: This is the gaine; that in the case of) the 100 fuse is serewed into 
what is called an adapter, simply a means of communication between the fuse and 
the gaine itself. It is also screwed into the fuse, and therefore when assembled 
becomes an integral part of the fuse. In the case of the 80 over 44 which is a time 
fuse here the gaine is not an integral part of the fuse in the sense that it is screwed 
into it. ‘Here is the high explosive shell, the fuse is screwed into the shell there, but 
prior to the placing of the fuse in the shell the gaine with its plug, a different plug 
to that, a different adapter, is screwed into the body of the shell. 

Mr. Hexrimutu: If I understand it the $17.50 18-pr. had nothing to do with the 
cable that was sent in regard to Mark 80 fuses for a separate order?—A. Nothing 
whatever. p 

Q. And it was $17.50 for the complete shell?’—A. Without bursting charge. 

Q. Having those orders from the War Office for these three articles, one-third 
each at fixed prices whether it was for the one $16.50 or $17.50, where were the shell 
parts got. Were they in Canada or in the States?—A. In Canada. 

Q. And the fuses that were ordered by you or ordered by the Shell Committee 
either from the American or from the International companies were to fit those 
shells ?—A. Yes, sir. 

Q. The five million?—A. Yes. 

Q. And that was the order to these two companies who got the entire amount 
for that five million between them?—A. Yes. 

Q. Nobody got any other portion of the order for those shells but those two com- 
panies 

Mr. CarveLtL: Fuses. 


Mr. HetitmutuH: I stand corrected, for the fuses for those shells except two com- 
panies ’—A. Nobody. 

Q. And when we come, as we will at a later date, to a contract with the Russell 
Motor Car Company, it was not for those contracts?—A. No, sir. 

Q. I should have put in a cable of the 30th June from Troopers to Militia in 
answer to a cable I did put in. I omitted it inadvertently. You will remember that 
on the 24th June Militia cabled Troopers asking if they might undertake a one 
million fuse contract No. 100 fuses, and I did not put in the answer, which I should 
have put in:— 


“30th June, 1915. 
“ Militia, 
“ Ottawa. - 
“Your telegram 24th June, 485 cipher. 
“Mr. D. A. Thomas now on the way to America. Put matter before 
him. 
“TROOPERS.” 

(Marked as Exhibit No. 123.) 

The next exhibit is a guarantee from the Guaranty Trust Company of New 
York to the Shell Committee, and I think this at all events is a matter I shall have 
to read through. It is dated New York, July 7, 1915. 

Hon. Mr. Durr: Is this the American contract? 

Mr. Hettumuru: One of them, the American Ammunition. JT have tried to dis- 
tinguish, called one the American Company and the other the International. 

“Guaranty Trust Company of New York hereby guarantee to the Shell 
Committee, of Ottawa, Canada, a body appointed by the Honourable the Minis- 
ter of Militia and Defence of Canada, the repayment to the said Shell Com- 
mittee by American Ammunition Company, incorporated of the city of New 
York, of the sum of one million and forty thousand ($1,040,000) dollars, being 
an advance payment of 10 per cent under the provisions of the agreement 
hereinafter mentioned, or such part or parts thereof from time to time, which 
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in the event of cancellation by said Shell Committee for non-deliveries, shall 
become repayable by said Ammunition Co. to said the Shell Committee, under 
the provisions of paragraph 14 of an agreement in writing dated June 19, 1915, 
between the American Ammunition Co., incorporated, and said the Shell Com- 
mittee for the purchase and sale of two and one-half million (2,500,000) fuses. 
The liability of the guarantee shall be reduced in amount from time to time as 
the advance payments covered hereunder are applied in accordance with the 
terms of said contract of June 19, 1915. 
“ GUARANTY TRUST ComMPANY OF NEW YorRK. 
“By Wm. C. Cox, 
“* Vice-President.” 
Dated, New York, July 7, 1915. : 
Documentary stamps, 
$104.00. 


Attest: 
E. W. Hewarp, 
Secretary. 


[ SEAL, | 
(Marked Exhibit No. 124.) 


That is accompanied py letter from Sir Frederick William Taylor of the 7th 
July, 1915 :— 

“ Dear Mr. RIDDELL, 
“In reply to your recent inquiry we are informed authoritatively from 
New York that the guarantee of the company in question may be safely regarded 
as undoubted for the amount involved. The company is one of the strongest 

financial institutions in New York and is under excellent management. 
“T send you herewith a clipping giving the figures of their report to the 

State Superintendent of Banks, showing total resources of $362,000,000. 

Solera. 
“Yours very truly, 


“TT, W. ‘Taynor, 
“General Manager.” 


Then the clipping: 


“Guaranty Trust Company Deposits. 


“The deposits of the Guaranty Trust Company, of New York, as reported 
to the State Supt. of Banks from June 23rd, total 281,000,000 dois. These are 
the highest figures ever reported by the company, and are 47,000,000 more 
than the deposits of a year ago. The total resources of the Company are now 
262,000,000, or 66,000,000 greater than lest year.” 


(Marked Exhibit 125.) 


The next Exhibit is dated the 8th July, and is a guarantee, not in exactly the 
same words, by the Guaranty Trust Co. of New York. 

Hon. Mr. Durr: This is the International. 

Mr. HetiumutH: Yes. 

“New York, July 8, 1915. 

“To the Shell Committee, | 

“ Ottawa, Canada. 

. “In consideration of an advance of the sum of one million one hundred 
. and twenty-five thousand dollars ($1,125,000) to be made by you to the Inter- 
[Mr. David Carnegie. ] 
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national Arms and Ftse Company, of New York, under the paragraph 
numbered 9 of an agreement between you and said company, dated 19th day 
of June, A.D. 1915, for the manufacture of two million five hundred thousand 
loaded fuses, we hereby guarantee to you the repayment of all or any portion 
of the said sum so advanced which may become repayable to you by the said 
_ company under the terms of said agreement by reason of the said company’s 
default thereunder. : 
“As witness our corporate seal and the hand of our Vice-president at 
the City of New York, State of New York, this 8th day of July, A.D. 1915. 


“ Guaranty Trust Company or NEw York, 
“By Wm. CO. Cox, 
“Vice-president.” 


Attest: 
J. J. Lewis, Assistant Secretary. 


[Seat ] 


Documentary Stamps. 
(56.25) 


(Marked as Exhibit No. 126.) 


Q. Then on July 13th there is a letter from the Vice President, William C. Cox, 
of the Guaranty Trust Co., New York, to the Bank of Montreal, No. 64 Wall street, 
New York: “Gentlemen,—Referring to our conversation of to-day, I have to advise 
you that the U.S. internal revenue stamps affixed to the two guarantees recently sent 
vou for delivery to the Shell Committee at Ottawa represent the correct amount of 
tax on each guarantee. The tax is based upon the amount of the premium, and as 
explained, this carries in different transactions, depending upon varrous attendant 
circumstances. 

“Tf anything further is desired in this connection I shall be glad to furnish it. 
In the meantime I trust that you will now be able to effect the collection of the 
amount payable under the two contracts and transmit the same to us. 

“Yours very truly, 


“Wwe. ©. Cox, 
(Marked as Exhibit 127.) “Vice-President.” 


Sir WittrAM MerepitH: Who paid for those stamps? 

Mr. Hetumurnu: I am going to find out in a moment. I fancy it must have been 
paid by the Shell Committee because the contract was to be paid in New York funds. 
“Mr. Nesprrt: They would not be paid by the Shell Committee 

Mr. Hetiumutu: Well, we will find out. 

Hon. Mr. Durr: The company was to supply the guarantee. 

Mr. Atwater: The company paid them I understand. 

Hon. Mr. Durr: Did the Shell Committee pay the premium? 

Mr. Hetipmutn: No; I am misinformed. 

Do you think, Mr. Commissioners, I need to put in letters of thanks passing 
between these people? 

Mr. Jounston: No. 

Hon. Mr. Durr: I suppose the dates of payment if they are material will be proved 
by the cheques. 


Mr. Hetimurn: Yes. 
Q. Then letter July 13, 1915, from Mr. Orde to the Shell Committee :— 
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Re American Ammunition Company Contract. 


Dear Sirs.—I have to-day examined the original guarantee dated the 8th of 
July, 1915, of the Guarantee Trust Company of New York, in the hands of the 
Manager of the Bank of Montreal here, which guarantees to you the repayment 
of the sum of $1,040,000 to be advanced by you under paragraph 9 of the agree- 
ment with the American Ammunition Company of the 19th June, 1915, in the 
event of the company’s making default thereunder. This guarantee has been 
executed under the corporate seal of the Guarantee Trust Co. of New York and 
sufficiently guarantee to the Shell Committee the repayment of the above men- 
tioned sum under the terms of the said agreement and it is now in order for the 
committee to make the advance to the company of the above sum. 

Yours faithfully, 


(Marked as Exhibit No. 128.) JOHN F. Orbe. 


I am not going to read, in extenso, but there is another letter from Mr. Orde of the 
same date, to the Shell Committee in regard to the International Arms and Fuse Co. 
contract. It may be taken perhaps as read :— 

Ottawa, July 13, 1915. 
The Shell Committee, 
Stephen Building, 
Ottawa, Canada. 
Re International Arms & Fuse Co. Contract. 

Dear Sirs.—I have to-day examined the original Guarantee dated the 8th 
July, 1915, of the Guarantee Trust Co. of New York in the hands of the Manager 
of the Bank of Montreal here which guarantees to you the repayment of the 
sum of $1,125,000.00 to be advanced by you under paragraph 9 of the agreement 
with the International Arms and Fuse Co. of the 19th of June, 1915, in the 
event of the company’s making default thereunder. This guarantee has been 
executed under the Corporate Seal of the Guarantee Trust Co. of New York and 
sufficiently guarantees to the Shell Committee the repayment of the above men- 
tioned sum under the terms of the said agreement, and it is now in order for the 
Committee to make the advance to the company of the above sum. 

Yours faithfully, 
JoHN F. Orbe. 

(Marked as Exhibit No. 129.) 


There is a telegram of the 13th July. This shows quite plainly that there had 
been some question about the stamps, because this telegram is from the Guranntee 
Trust Co., to A. F. Riddell, Shell Committee, Ottawa :— 

« Stamps affixed to guarantee represent the correct tax of each tax based 
on amount of premium which varies depending upon circumstances.” 


(Marked as Exhibit No. 130.) 


Q. Do you know whether or not the Shell Committee paid first the premium or 
any part of the premium required for these guarantees?—A. Yes, sir. : 

Q. Did they’—A. They paid the premiums; that is right is it not? (Turning 
towards one of the counsel.) 

Mr. Nespirt: No. Perhaps not; IT may not quite understand your question. 

Mr. HELLMUTH: Who paid for the guarantee bonds?—A. I do not know. 

Q. Had you anything to do with the financial payments to these companies ?— 
A. No, sir. 

Hon. Mr. Durr: I suppose the Shell Committee would be interested in knowing 
that the right amount of stamps were aftixed, because the validity of the guarantee 
might be affected by it. 

[ Mr. David Carnegie.] 
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Mr. Hetimern: Yes. 

Mr. Jounston: The company would pay that of course. 

Mr. Heripmuru: I will undertake to get somebody who will tell us exactly what 
it is. : 

Mr. Hetpmutn: Let me have the Shell Committee minute book please. I think, 
Messrs. Commissioners, I have avery plain explanation of stating that the premium 
was paid by the Shell Committee. I have got a report which } am goimg to put in, 
on the payment of the moneys into New York banks, there was a commission charged 
at this end for putting the money in. They had to be paid in New York funds— 
I am not speaking now of the guarantee at all. 

Mr. Atwater: That is the exchange. + 


Mr. HELLMUTH: Yes, and it is spoken of as premium. My recollection is the 
contract calls for the payment in New York funds. 

I find in the minutes, and I will put in an extract from the minutes, a meeting 
of the Shell Committee held at Ottawa, Saturday, July 17th, in the offices of the Com- 
mittee, at 11 a.m. There seems to have been a full meeting. Present; General 
Bertram, General Benson, Col. Harston, Lieut.-Col. Lafferty, Col. Carnegie, Lieut.- 
Col. Watts, J. W. Borden and A. F. Riddell, Financial Supervisor. 

“Lieut.-Gen. Pease representing the War Office also attended the meeting by 
request. 

“The Minutes of the meetings of Committee of the 12th May, 4th and 19th 
June, and 3rd July were read and confirmed.” 

“It was reported that the following advances had been made on contracts for 
fuses: 

1. To the International Arms and Fuse Company.. $1,125,000 00 
13/16 premium on New York funds.......... 9,140 62 


BEA see ee ds et cpvees DLd o e L Oe 


. 2. To the American Ammunition Co............ $1,040,000 00 
13/16 premium on New York funds... ...... .- 8,540 00 
MOuAIN certs et ance ae OAD Ow OU 


Mr. HevumMutu: There is a good deal more of these minutes, but J will put in 
that extract. 
Sir WituiaAM MerepitH: You need hardly do that, it has gone down in the report. 


Mr. HertmutH: At the same meeting of the 7th July I find under the heading 
“Fuses” :-— 

“The proposal of Messrs. Harris and Russell for the manufacture of 500,000 No. 
100 fuses filled without gaine at $4 each was considered, and it was suggested that 
arrangements be made for 250,000 at $4 each and 250,000 at $3 each. This decision 
was arrived at after full discussion as to prices being paid in the United States, but 
the importance of starting the manufacture of fuses in Canada was considered to jus- 
tify the foregoing prices.” 

Just a month before that you had let, or advised the letting of a contract for 
1,666,666 graze fuses No. 100 to the American Ammunition Company at $4, and prae- 
tically within a month your committee is justifying itself at letting 500,000, the first 
250,000 at $4 and the second at $3 on the ground of the advantage of starting the 
industry of fuse making in Canada. May I suggest it seems somewhat remarkable 
the difference in those two contracts within that time, and should you have a reason 
I would like to know what the reason is?—A. You will observe, sir,’ that at the meet- 
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‘ 


ing of 19th June Lieutenant-General Pease was present when he discussed letting the 
contracts for one order consisting of 833,334 times fuses coupled with 1,666,666 No. 
100 fuses loaded at $4 each. At that time, as I stated yesterday, we had no informa- 
tion about the prices of the 100 fuse, the prices either paid in the States or paid in 
England. We had, however, as has been put in, a quotation from a reputable firm in 
Montreal, the Northern Electric Company, for $4 for these 100 fuse. When we consid- 
ered the offer of the Russell Motor Car Company we had the help of General Pease at 
this time, who had between the visit to the committee on June 19th and the visit under 
discussion, visited the States and had been informed that the prices paid there for the 
unloaded fuse were lower than the price we had let the contract to the Ammunition 
Company for that design of fuse. In view of that we had to consider what action 
we should take. First of all we had no order, no authority to place any fuses, from 
the War Office; but we, as a committee, anxious to place an order in Canada for fuses, 
that could be made—I want to emphasize this—fuses that we consider could 
be made in Canada, No. 100, which had no time element, no loading rings, did not 
reguire that expert ability that was essential to the production of a satisfactory time 
fuse—we considered that in order to start the No. 100 fuse in Canada we would even 
stretch a point in view of the prices paid in the United States, we would stretch a 
point and place an order with the Russell Motor Car Co. for the first 250,000 at $4 
each, and the other at $3 each, making an average price of $3.50. I should lke also 
to bring out at this point that in considering the machinery and the gauges that were 
necessary for the Russell Motor Car Co. to obtain in fulfilling such a contract that it 
was also necessary for the company that, had previously obtained the order to obtain 
hke machinery, like gauges, like expert help, and putting aside or putting on the one 
hand the fact that they had this expert help to obtain and also on the other hand the 
special expert help to obtain to complete the order for the 833,334 time fuses, the 
consideration of $3.50 as an average was in our opinion practically on a par with the 
value of the order to the people in the United States, the American Ammunition Co. 
So that although we had no order, although we had no authority from the War Office 
to place this, we as a committee, having a surplus of money on hand from contracts 
that we had already taken on from the War Office we said we shall put this in hand 
and take the risks of obtaining from the War Ofhce an order for the 500,000 fuses 
whether they care to give us an order or not, for 500,000 100 fuses. Hence the deliber- 
ration, calm deliberation on the 17th July in the presence of this expert officer General 
Pease from England, having the knowledge between the 19th June and the 17th July 
of what was being done in America, came with the Committee to this conclusion. I 
should like if I may too also mention that at the same date in England—this is subse- 
quent knowledge, but I can without betraying any trust that has been confided in me as 
a present official of the Ministry on Munitions, as a member of the Imperial Munitions 
Board, I can without betraying any trust say that at the same time, I may mention the 
date, about the same time the 11th of the 6th, 1915, an order was placed in England 
with I presume what would be termed by the company itself the best company fitted 
for the manufacture of fuses, manufacturing perhaps fuses longer than any other 
company in England apart from Woolwich Arsenal, which is not a company, an order 
was placed for No. 100 fuses at $3.60 each for an empty 100 fuse with gaine. We are 
purchasing gaines in Canada to-day for 15, 20 and the first prices were 30 cents. I 
want to make this comparison, showing that with the knowledge that a great company 
such as I have referred to in England, at the same time as we were deliberating upon 
the prices of 100 fuses, came to this decision, that on the same date as they had received 
-an. order for 1,000,000 No. 80 fuses at $3.72 they took from the War Office an order 
for 100 fuses with a gaine, empty fuses with a gaine, at $3.60; the ecomparison— 


GENERAL Sik SAM HuGHEs: Was that No. 100 fuse?—A. Yes, No. 100 fuse empty 
with gaine—was taken an order for one million on the same date 11/6/15 by that 
reputable company, with all the knowledge of time fuse manufacture, but I presume 

(Mr. David Carnegie. ] 
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no knowledge of this manufacture, because it was a new design, they took an order 
from the War Office at $3.60 for the empty fuse with empty gaine. 

Mr. NESBITT; How much of an order was it+—A. One million fuses. 

Hon. Mr. Durr: One million 100 fuse and one million 80 fuse?—A. Yes, one 
million 100 fuse and one million 80 fuse. I want to point out that they took on an 
order for the one million 80 fuse at $3.72, a firm that have been making for years 
this fuse, knew it well, were thoroughly familiar with it, had all the expert ability. 

Mr. HELLMUTH: Was that loaded?—A. The time fuse was loaded but the No. 
100 fuse was empty, and yet in their judgment, their expert judgment, they considered 
that it was necessary to receive a price of $3.60 for this 100 fuse. At the time in 
question when I say we had our meeting on the 17th July after the knowledge that 
General Pease had gained we decided to place this 500,000 No. 100 empty fuses without 
gaine with the Russell Motor Car Co. 

Hon. Mr. Durr: They were loaded, were they not to be loaded?—A. They were to 
be loaded. May J add further, sir, in this connection, since we are discussing the 
American prices, that as late as within two months ago the No. 85 fuse, which is 
admitted by American manufacturers as simpler to make, simpler from the point of 
view of say 25 cents as a minimum, that is to say, it could be done at 25 cents Jess 
than our No. 80 fuse, that fuse was let in the States through the War Office, or 
through the agents of the War Office, at $4.65. 

Hon. Mr. Durr: When you speak of that being 25 cents simpler than the No. 80, 
do you speak of the No. 80 with the American tolerance?—A. With the American 
tolerance. 

Mr. HetitMutuH: You spoke of something in connection, emphasized something in 
regard to, I do not know whether it: was gaines or loading, as though there was a 
difference between the Motor Car—I am going to put in the contract—the Motor Car 
Company’s contract was with gaine was it?—A. No, sir, without gaine, but loaded 
with detonators. 

Q. How was the American Ammunition?—A. Without gaine but loaded - with 
detonators; exactly the same in all respects. 

Q. The two contracts, so far as the graze 100 fuse is concerned, are the same 
‘article ?—A. In every respect. 

Mr. Heitimuru: I put in a letter of July 17th, from T. A. Russell to General 
Bertram: 


“Dear General Bertram: 

“T hope you have managed to settle the fuse matter along the lines we 
discussed when we were down there, and that you will be able after the meeting 
to-day to send me information about it. If it is necessary I will go down to 
Ottawa Tuesday or Wednesday to complete arrangements with regard to it.” 


(Marked as Exhibit No. 131.) 


Q. I suppose, Mr. Carnegie, we can say they must have been here before this ¢— 
A. Yes. 

Q. And I am going to ask you whether you looked up that diary or reference. 

Sir WituiamMm MeREDITH: Notes. 

Mr. Hetumutu: Yes.—A. I did. 

Q. On the same date another letter from T. A. Russell to Col. Carnegie, July 
17, 1915: 


“Dear Col. Carnegie: 

“T dropped a line to Gen. Bertram asking him to let me know if it was 
settled to place the order for the 500,000 fuses as discussed in Ottawa on 
Wednesday last. It is possible he may be out of town on Monday, so t am 
taking the liberty of mentioning the matter to you as we were anxious to learn 
about it at the earliest possible moment. 

“Yours very truly, 


(Marked as Exhibit No. 132.) “TA. Russevu.” 


/ 
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Sir WinttAM MerepirH: Would it be convenient to ascertain now whether they 
had arranged verbally ? 

Mr. HettmutH: I thought I might go back and take the Russell. 

Q. Tell me from your notes, or what you have ascertained from the notes, about 
the various dates with the Russell people?—A. I was down there, sir, I see simply a 
note I was down there on the 15th June and met Mr. Russell. 

Sir WinurAM MerepiruH: Down where?—A. Down to Toronto; and we discussed 
then the question of No. 100 fuses, and I stated that we would communicate with the 
War Office regarding them and the cable dated June 24th had reference to that. 

Q. You told us all that yesterday; you met Russell, in Toronto, you went to see 
what they could do in regard to the 100 fuses?—A. That is all. 

Mr. Hertmutu: I do not want you to go over what we already have; I would 
like to have what is fresh, that you were not able to give me without your notes ?— 
A. Nothing fresh excepting that we referred to the No. 100 fuses. 

Q. Then you did see evidently just before the 17th, because it is quite clear 
from the letters I have read?—A. Yes, sir. 

Q. And that was again in reference of course to these 500,000 fuses?—A. Yes, sir. 

Q. Had you any proposal in writing or only a verbal proposal at the date when 
the minutes which I have read were discussed?—A. A verbal proposal. 

Q. At those figures?—A. At $4. 

Q. Oh, the proposal was at $42—A. Yes. 

Q. And your resolution says $4 for the first 250,000 and $3 for the second/?— 
A. Yes. 

Q. Then on the 19th of July you write to the Russell Motor Car Company this 
letter :-— 


Gentlemen :— 

At a meeting of the Shell Committee on Saturday the 17th inst., it was 
decided to offer your Company an order for No. 100 fuses loaded complete but 
without gaines at the following prices: 

The first 250,000 at $4 each. 

The second 250,000 at $3 each. 4 

The above proposal was decided upon after a full discussion upon prices 
being paid in the United States, and the importance of starting the manu- 
facture of fuses in Canada was considered sufficient to justify the above prices. 

We shall be glad to learn if you are prepared to aceept an order at the 
above prices, after which contracts will be arranged. 

Yours very truly, 


(Marked Exhibit 133.) D, CARNEGIE. 


s 


Then I am going to put in the answer to that, although I have to go back to the 
21st for a moment afterwards. This is a letter dated July 22nd, 1915, to Brigadier- 
General A. Bertram, Chairman, Shell Committee :— 

Dear Sir,— ae 

We have your esteemed favour of the 19th inst., with regard to order for 
No. 100 fuses. We beg to thank you for your decision to place an order for 
500,000 with us. We hereby accept the same, and are making preparations to 
get under way with regard to it. 

There are some conditions in connection with the contract that we would 
like to go over somewhat carefully with you. Will you please advise by wire 
or otherwise the most convenient or earliest date on which you could see us 
to settle the details? 

Yours truly, 
Russett Moror Car Co., Liairen, | 
T. A. Russett, 
(Marked Exhibit 134.) General Manager. 
[Mr. David Carnegie. ] 
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I do not know whether I ought to say so here, but of course the Russell order is 
not one of those to be investigated, but I think it is so close in some respects to the 
others, both in point of time and otherwise, that I am not trespassing upon the order 
bearing on the investigation. 

Sir Winuiam Merepirny: Did it not result in a contract? 

Mr. HELLMUTH: Yes. 

Sir Witutam Merepirui: And you are proposing to put the contract in? 

Mr. HELLMUTH: Yes. 

Then, as I say, I have a document here of July 21st, from the Guaranty Trust 
Company of New York. The Commissioners will perhaps bear in mind that there 
were four monthly advance payments to be made under the terms of the two con- 
tracts in addition to the initial ten per cent payment. This is in regard to the first 
one. 

“In consideration of an advance of the sum of one hundred forty thousand 
six hundred twenty five dollars to be made by you to the International Arms and 
Fuse Company of New York, under the paragraph numbered 9 of an agreement 
between you and the said company, dated the 19th day of June, A.D. 1915, for the 
manufacture of two million five hundred thousand loaded fuses, we hereby guarantee 
to you the repayment of all or any portion of the said sum so advanced which may 
become repayable to you by the said company under the terms of the said agreement 
by reason of the said company’s default thereunder. 

This guarantee is in addition to, and not in substitution for, any earlier agree- 
ments of guarantee given by us to you. 

As witness our corporate seal and the hand of our Vice-President, at the City 
of New York, in the State of New York, this twenty-first day of July, A.D., 1915.” 

(Marked Exhibit 135.) 


Sir Wittam Merepiri: Would it not be convenient, if it be the fact that there 
were similar guarantees for each of the others to say so, without putting in all the 
documents ? 

Mr. Hettmutrn: Yes. Then I can say in regard to the Arms and Ammunition 
and in regard to the International that the four monthly advance payments appear 
to have been made, and I have been furnished with copies of the guarantee from the 
Guaranty Trust Company for each and every of those advances, and they are in 
form similar to that one that now goes in as Exhibit 135. 

In addition, to save going through a lot of these one after the other, subsequent 
guarantees were passed upon by Mr. Orde, and a letter of approval of the binding 
form of same was given. 

Will that do, Messrs. Commissioners ? 

Sir WitniAm Merepirnx: I should think that shortens it up. 

Mr. Hertmutu: Of course, if they desire they can go into it. 

Mr. JoHNsStoN: There is no question about it. / 

Mr. HetumutnH: TI am asked a very proper question, which I should certainly 
require to have answered, and that is, where can we get an authoritative statement 
showing just what sums were paid and at what time to these two companies? Can 
you tell me where I ean get that? Can any one from the Shell Committee tell me? 
Will that have to come from Mr. Riddell? 

Hon. Mr. Nessirr: I should think Mr. Riddell. 

Mr. Hetumutu: Mr. Boyer of the Shell Committee, it is suggested to me. 

Hon Mr. Nesgirr: I have no doubt somebody can give the information. 

Mr. Fetumutu: Just let me ask this if it is not unreasonable, and I do not 
think it is, that-we should have a statement prepared which can be put in 
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Won. Mr. Nespirt: As an exhibit. 


Mr. HrettmutH: Showing just when these payments were made to both com- 
panies. 


Sir WintuiAm MerepirH: All payments. 

Mr. HetipmurH: Yes, quite so. I meant everything. 

Then if the witness is furnished me who can speak in regard to it he can verify 
ete, ) 

Sir Wituiam MerepirH: I suppose everybody will be content if he gets a certi- 
ficate signed by an officer in that form. What do you say, Mr. Johnston? 


General Sir Sam Hucues: It is in the Record Office. 
Hon. Mr. Nespirr: Jt is on record. 


Mr. HettmutH: Then I am putting in as one exhibit a telegram from the 
Russell Motor Car Company of July 23rd anda letter of the same date, both addressed 
to the Shell Committee. 


The telegram reads :— 


“Please mail us certified drawings and specifications for number one 
hundred graze fuse for which you have placed order with us.” 


And the letter is:— 
**Dear Sirs, 
Re No. 100-Graze Fuse. 

“We have started at once in our preparation for carrying out the order for 
these fuses, and in connection therewith there are certain points we desire to 
have your assistance or information on: 

“1. We have had from you a specification of the fuse, and also drawings. 
We want to make sure now that the drawings and specifications we have are 
official and final. We, therefore, wired you as follows:— 

“<Please mail us certified drawings and specifications for number hundred 
graze fuse for which you have placed order with us.’ 

“We would be glad to have this certified set of drawings and specifications 
which we will know to be the final ones. It is particularly desirable that we get 
these as early as possible because we found on closely checking up the sample 
fuse we got from you with the drawings that there were some rather important 
differences. We might say, further, that the fuse made by us in accordance 
with the drawings would not screw full way into one of the high explosive 
shells, whereas the sample fuse sent us will. We wish to check and get the 
accurate dimensions on this. 

“2. The specifications we have provided for the fuse being made out of 
brass whereas our instructions from you were that it should be made from steel. 
Are there any special specifications for the steel? Is there any requirement 
that the body of the fuse should be made of a forging, or do you know whether 
bar stock is permitted ? 

“3, Can you give a list of the factories making this fuse in the United 
States either for Morgan & Company, Bethlehem Steel or yourselves; and 
could you give us letters which would secure entrance into those factories of 
representatives from our place, so as to get information as to their procedure? 

“4. Can you supply us with a set of master gauges complete, or what is 
the arrangement on this head? 

“5. Are there any provisions made for testing of the fuse in the shop as 
a check on the work before the actual firing test? 

“6, What are the regulations with regard to boxing and packing? 

“We hope to have some parts for the fuse made for us by some other 
firms in Canada and possibly in the United States as well. Will you make 

[Mr. David Carnegie. ] 
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arrangements for the inspection of parts being made at the factories where 
the work is being done? 

“There no doubt will be other points on which we will wish to make 
inquiry, but we wished to write this so that you might be in readiness when we 
come down in connection with the drawing up of the contract.” 

(Telegram and letter together marked Exhibit 136.) 


Then on the 24th a letter from Mr. Carnegie to the Russell Motor Car Com- 
pany :— ; 
“ Gentlemen : 
“We have your letter of the 22nd and note that you are prepared to accept 
the order for fuses. We shall be glad to discuss details of the contract with 
you early next week. General Bertram is now from home but we hope he will 


be back on Monday. We shall Jet you know by wire when it wi!l be convenient.” 
(Marked Exhibit 137.) 


I have a letter here which I certainly think I might put in, but this letter must 
have been enclosed or sent or delivered to the Shell Committee to show what the 
Russell Motor Car Company were doing to expedite matters, because it is addressed 
to the Canada Tool & Specialty Company, Limited, New Glasgow, Nova Scotia:— 


“Gentlemen,— 

“We enclose herewith copies of our blue prints Nos. 40847, 40848 and 40852. 

“We are in the market for from 100,000 to 250,000 pieces as shown on the 
enclosed blue prints. 

“These parts would require to be made from cold rolled steel or screw 
stock, 

“We would be pleased to have you advise us by return mail if you are in a 
position to take on any part of this work. If so kindly advise us your best 
prices and the deliveries you could give us, providing we placed an order with 


you. P 
“Yours truly, 
“RusseLL Motor Car Co., Lr. 
“W. G. SAYERS, 
(Marked Exhibit No. 138.) “Purchasing Agent.” 


Who is Mr. J.. Brooks, do you know ?—A. He is our fuse man, Sir. 
Q. Because I have a letter from him. On the 27th of July there is a letter to 
the Russell Motor Car Company from Mr. J. Brooks: ‘ 
“Dear Sirs,— 
Re 100 Graze Fuse. 


“We have your letter of the 23rd inst., and. beg to reply as follows: 

“(1) The drawings and specifications sent to you on July 28rd are correct. 

“(2) The kind of metals from which the fuse is made must conform to the 
specification, with the exception that the cap and body may be made of steel, 
all metals must meet the requirements of the tests. 

“(3) The only firm to our knowledge making the No. 100 fuse is the 
American Ammunition Company, Limited, 25 Broad street, New York, to 
whom we would suggest you apply for permission to view the work. 

“(4) You must supply all the necessary gauges required in the manufac- 
ture, and these may be checked with the master gauges of the Shell Com- 
mittee’s inspectors. 

“(5) All the provisions for testing of the fuses are referred to in the 
specification. 

“(6) We will send you shortly a suggested design for a box in which to pack 
fuses. 
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“(7) The names and address of all firms taking any part in tne manu- 
facture of the fuses must be submitted for the approval of the Shell Committee. 
“We trust the foregoing information is what you require. 
“Yours very truly, 


(Marked Exhibit 139.) “J. Brooxs.” 


Then I put in two telegrams here—I do not put them in together—to show why 
the actual formal contract was not signed at once. It apparently explains it. 
' On July 28th a telegram from the Russell Motor Car Company to the Shell 
Committee: 
‘Do you know yet what date you would like to see Harris and Russell 
regarding fuse contract? Please wire.” 
(Marked Exhibit 140.) 


And an answer of July 29th to the Russell Company from the Shell Committee: 
“Cannot see Harris and Russell at present. General Bertram and Colonel 
Carnegie will be away until August 7th. Contract being prepared and will be 
submitted shortly.” ; 
(Marked Exhibit 141.) 


Then I put in a letter of July 30th from the Russell Motor Car Company to the 
Shell Committee: 
“Dear Sir:— 
“We acknowledge receipt of your telegram of yesterday, reading as 
follows :—” 
I am not putting that in. It does not matter because it is recited. 
Sir Wittitm Merepiti: You have put it in already. 
Mr. Hetimeutu: Oh yes, I believe I did. 
Hon. Mr. Durr: You put it in as July 29th, though. 


Mr. HELLMUTH: That would be right. This is a letter of July 20th acknowledg- 
ing receipt of the telegram :— 


“We acknowledge receipt of your telegram of yesterday reading as 
follows :— 

“Cannot see Harris and Russell at present. General Bertram and Cotonel 
Carnegie will be away until August seventh. Contract being prepared and will 
be submitted shortly.’ 

“We understand, therefore, that it is necessary to wait until the return 
of General Bertram and Colonel Carnegie. In view of your letter of some days 
ago ordering the fuses we are, however, going right ahead with arrangements 
for machinery, ete., so that there will be no possible delay.” 

(Marked Exhibit 142.) 


The reason I put that in is twofold. One, to show they were anxious to get on; 
the other, that there was no delay in going on with the work. The work went for- 
ward; it did not wait for the contract. 

Hon. Mr. Durr: Yes. 


Mr. Hetrmutu: Then a counvle of cables from Militia to Troopers on the same 
day, the 30th of July, and I may have to ask a question or two on them:— 


“We have discussed with Mr. D, A. Thomas the desirability of establish- 
ing in Canada one factory at least for the production of number eighty time 
fuses, and he agrees with proposal to place a contract for two hundred and 
fifty thousand fuses at four dollars and fifty cents each with company who 
may be found best equinped for this purpose. Do you agree?” 

(Marked Exhibit 143.) ‘ . 
[Mr. David Carnegie. ] 


— 


ae 
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Q. Were you the author of that cablegram?—A. Yes, sir. 
}Q. Perhaps you will tell me how long before that cable you had met Mr. Thomas? 
—A. I think it must have been about a day or so, sir. 
Q. And was that immediately after his arrival in this country?—A. Immediately 
after his arrival in Ottawa. 
Q. Yes, immediately after Mr. Thomas’ arrival in Ottawa you saw him?—A. 
{ take that with reservation. I do not know the date when he did arrive in Ottawa, 
but it was about that time. 
Q. You assumed it?—A. Exactly, sir. 
Q. And was there any one with you when you saw him?—A. I believe General 
Bertram. AT 
Q. What discussion did you have with him in regard to this matter of establish- 
ing in Canada a factory for the production of the number eighty time fuse/—A. 
You will remember in regard to the cable that we sent to the War Office on June 
24th, asking if they would place an order with us at $4.10 for the No. 100 fuse, 
they cabled on the 30th of June, I think, saying “ Thomas is on his way.” When 
Vhomas arrived we discussed the matter with him, and as we had meanwhile taken 
upon ourselves, as a committee, to place an order for 500,000: No. 100 fuses with the 
Russell Motor Car Company, we went into the question of the manufacture of the 
time fuses in Canada, still anxious to get a start. We had satisfied ourselves that we 
had placed the order for the 5,000,000 fuses in the States to help us out in our 
promises for complete rounds. Now we were discussing with Thomas the advisa- 
bility of establishing in Canada a factory for the making of time fuses, without 
particularly that concern as to the exact date of delivery, and in that view Thomas 
agreed with us that it was very desirable that we should start in Canada a factory 
if we could get such a firm to undertake the work; and the cable was the result of 
that discussion. 
Q. I see. Was that price discussed with Mr. Thomas, or was it not?—-A, Oh, yes, 
sir. 
Q. That $4.507—A. Oh, yes, he agreed thoroughly. 
Mr. Larueur: ‘What price?—A. $4.50 each. 
Sir Winu1aAmM MerepitH: I do not understand that. What has that to do with the 
establishing of a factory? 
Hon. Mr. Durr: It was to be the first order. 
Sir WinurAmM Merepitu: That 250,000? 
Hon. Mr. Durr: That was the initial order of 250,000 at $4.50?—A. $4.50. 
Mr. Herumuru: The cablegram read that way, “We have discussed with Mr. 
D. A. Thomas the desirability of establishing in Canada one factory at least for the 
production of number eighty time fuses, and he agrees with proposal to place a con- 
tract for 250,000 fuses at $4.50 each with company who may be found best equipped 
for this purpose.” So I think it connects it up. 
Then on July 31, a letter from the Russell Motor Car Company to the Shell Com- 
mittee :— 
“ We thank you for your létter of the 27th inst., giving us a‘great deal of 
information on the No. 100 fuse. 
“We also appreciate very much your kindness in telegraphing us this 
morning that you have wired the American Ammunition Company of New York 
to give us information relative to the manufacture of this fuse.” 


(Marked Exhibit 144.) 


Then August 5, a letter from the Russell Motor Car Company to the Shell Com- 
mittee :— 
“ Re Fuse Contract. 


{ 
“As Mr. Lloyd Harris of our company has to go away early next week, 
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we are writing to-state that we hope to leave on Sunday night and be in Ottawa 
Monday to go over the contract with you on that day. If it is impossible to 
have an interview with you then please wire us, but we hope that you can 
arrange it.” 

- (Marked Exhibit 145.) 

The next is a letter of August the 12th and a telegram of August the 13th, which 
can go in as one exhibit. The letter is from the Russell Company to the Shell Com- 
mittee and the telegram is from the Shell Committee to Russell. The latter is evi- 
dently in response to the letter. 


The letter is:— 
“The copy of the fuse contract did not reach the hotel up to time we left 


last night at eleven o’clock, so presume that you have arranged to mail it on 
to us here. 
“ Tmmediately on receipt of it we will let you hear from us.” 
Then on the 13th your telegram saying :— 
“We are mailing copy of contract to-day.” 
(Letter and telegram marked together Exhibit 146.) 
On the 14th of August there is a letter to the Shell Committee from the Russell 
Company saying :— 
“iWe acknowledge herewith copy of proposed agreement re fuses. 
“We will go over this carefully and let you hear from us within a couple 
of days.” 
(Marked Exhibit 147.) 


T now come to the contract with the Russell Company. This is the contract dated 
the 17th day of August, 1915, which I think I will have to read :— 

“Between the Russell Motor Car Company, Limited, a body politie and 
corporate having its head office at the City of Toronto, in the Province of 
Ontario, hereinafter called the ‘Company’ and acting herein by J. N. Shenstone, 
its President, and J. S. Murray, its Secretary, hereunto duly authorized. 

“Party OF THE First Part; 
“And 

“The Shell Committee, a body appointed by the Honourable the Minister of 
Militia and Defence of Canada for the purpose of purchasing munitions of war 
for the British Government, hereinafter called the Purchaser and acting herein 
by Brigadier General Alexander Bertram, its Chairman. 


é 


“PARTY OF THE SECOND Part. 

“Whereas the Company is prepared to manufacture and supply fuses and the 
Purchaser is desirous of purchasing fuses from the Company on the terms herein con- 
tained. 

“Now Therefore this Agreement Witnesseth :-— 

“1. The Company agrees to sell and the Purchaser to purchase five hundred thous- 
and (500,00)' number 100 loaded fuses, to be in accordance with the drawings and 
specifications to be furnished by the Purchaser, namely Drawing No. 21070-A-1 and 
specification No. L-3504. The gaines are not to be supplied. The Company at its 
option may use either steel or brass for the body, cap and adapter. All steel parts 
thereof to be either tinned or nickelled. 

“2. The price of the said fuse shall be for the first two hundred and fifty thous- 
and (250,000) manufactured, four dollars ($4.00) each in lawful money of Canada, 
and for the remaining two hundred and fifty thousand (250,000) manufactured, three 
dollars ($3.00) each in lawful money of Canada. All fuses shall be packed as herein- 
after provided and shall be delivered, freight paid, to shell loading factories by the 
Purchaser. 

[Mr. David Carnegie. ] 
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“3. The Company shall begin to make deliveries of fuses under this agreement 
not later than four months from the date of the execution of this contract and such 
deliveries shall then be made at the following minimum rates, that is to say, during 
the fifth month fifty. thousand fuses, during the sixth month seventy-five thousand, 
and one hundred thousand fuses per month thereafter. The price of $4.00 to be paid 
for every fuse completed up to March ist, 1916, and thereafter, if the, work has been 
concentrated in the Company’s premises with the exception of three springs and two 
steel needles, which may be obtained externally, then four dollars ($4.00) per fuse 
will be paid for each balance as is due up to two hundred and fifty thousand and $3.00 
for the remaining fuses due up to five hundred thousand, but should the work not be 
so concentrated in the Company’s premises then three dollars ($3) only will be paid for 
all fuses delivered after the first day of March'up to the completion of the contract. 
This last named condition being enforceable irrespective of delays referred to in 
clause 10. 

“Tf by March ist, 1916, the Company has not installed plant actually producing 
two thousand per day of all parts of \fuses with the exception of the parts above speci- 
fied, the purchaser has the option of cancelling the balance of the contract. 

“The total of the said five hundred thousand (500,000) fuses shall be delivered not 
later than May 31st, 1916. 

“4. The Purchaser shall under the discretion of the Chief Inspector of Arms and 
Ammunition provide for the prompt examination and inspection of the fuse parts at 
the factory where same are manufactured. The small parts to be manufactured at 
one factory where they shall be examined before delivery to assembling factories. As 
soon as the Company shall notify the purchaser that manufacture hereunder has ad- 
vanced sufficiently to require inspection, the purchaser shall keep at all times at each 
of said factories an Inspector or Inspectors whose duty shall be to inspect all of such 
parts and completed fuses and to promptly inform the Company and the Purchaser of 
the results of such inspection. 

“4. (a) The Chief Inspector of Arms and Ammunition and all other inspectors 
appointed by him or by the Purchaser shal! at all times have access to the factory of 
the Company, and the Company shall provide all necessary and suitable accommoda- 
tion for the purpose of all inspection required at such factories. 

“5. The Company’s manufacturing and inspection gauges are to be provided by 
the Company and shall be at the service of the Chief Inspector of Arms and Ammu- 
nition for the inspection of the fuses. The inspection gauges may be checked from 
‘time to time with the master gauges.of the Inspectors of the Purchaser. 

“6. The said fuses shall be proved with promptness by or under the direction of 
the Chief Inspector of Arms and Ammunition or his duly authorized’ deputy at 
Quebec or at such place or places as may be designated by him in the Dominion of 
Canada. 

“7, Lots of fuses (other than fuses selected for proof) to be delivered hereunder 
shall not be required to be. delivered for shipment to the purchaser as hereunder 
‘provided until all inspection and tests required by the purchaser in connection there- 
with shall have been completed and all certificates required hereunder shall have 
been properly issued. , 

“8. The decision of the Chief Inspector of Arms and Ammunition or any of his 
duly authorized deputies. regarding the acceptance or rejection of fuses or parts 
thereof shall be final and binding between the parties hereto. 

“9 Payments for lots of completed fuses accepted and shipped shall a due and 
payable by the purchaser to the company fifteen days after acknowledgement of 
receipt of fuses in good order at shell loading factory, such acknowledgment to be 
promptly made, and the delivery to the purchaser at Ottawa of invoices in triplicate 
properly numbered together with bills of lading therefor. 

“10, Time shall be of the essence of this agreement. If the company shall be at 
any time in arrears in the deliveries of fuses as set forth in paragraph three, the 
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purchaser at its option may, at any time and from time to time, by written notice 
sent in a letter prepaid and addressed to the company at Toronto and mailed at 
Ottawa forthwith cancel so much of this agreement as relates to any fuse deliveries 
whereof shall be so in arrears; but the company shall not be held responsible other- 
wise for the non-performance of this agreement due to any cause beyond its reason- 
able control. The company, however, hereby agrees to use all reasonable endeavours 
aud to make all reasonable efforts to manufacture and deliver all such fuses in 
accordance with the terms of this agreement, provided always a time allowance shall 
be granted to the company for any time lost through strikes, fires, acts of God, delays 
in inspection caused by the purchaser or other acts of the purchaser or other causes 
beyond the company’s control. 

“41. The fuses are to be packed in wooden boxes supplied by the company at its 
own expense, to a design to be supplied by the purchaser, each containing 40 (forty) 
fuses or such larger number as may be requested by the purchaser, the fuses to be 
securely held in position to prevent their moving in the boxes during transit. Should 
any package be prescribed by the purchaser which can be supplied by the company 
at a lower cost to it than such boxes, the difference in cost shall be paid by the com- 
pany to the purchaser upon receipt of the purchase price of lots of fuses delivered. 

“192, This contract shall not be assigned by the company either in whole or in 
part without the previous consent in writing of the purchaser. 

“13. This contract shall be binding upon the successors and assigns of the 
respective parties hereto. 

“Jas. N. SHENSTONE, 
“President. 


“J. S. Murray, 
_ (Marked as Exhibit 148.) “Secretary.” 


Now, do you know whether that was executed on that day, the 17th of August? 
Can you say? Were you present?’—A. I cannot say definitely 

Q. But you know that that is the contract?—A. That is the contract. 

Mr. Hettmutn: The copy I have and which I am putting in, Messrs. Com- 
missioners, appears only to be signed by Mr. Shenstone, the President, and Mr. J. S. 
Murray, the Secretary, and I have no copy showing it to be signed by the Shell Com- 
mittee or by General Sir Sam Hughes as the American and International contracts 
were signed. 

Hon. Mr. Durr: They were perhaps executed in counterpart. 

Mr. HELLMUTH: Yes. 


Q. Can you tell me, and if not, perhaps some of the counsel for the Shell Com- 
mittee can tell me, whether a counterpart of that was executed by the Shell Com- 
mittee and endorsed by General Sir Sam Hughes?—A. I cannot say, sir, but I will 
get a copy of the original. 

Q. The copy that now would be with the Imperial Munitions Board from the 
Russell Company; will you get that?—A. Yes, sir, I will secure that. 


Sir WiLtiaM MEREDITH: I do not suppose there was any approval of that by 
the Minister of Militia. That was not done under the authority oi the War Office, 
it was done off the bat of the Shell Committee. Is not that so?—A. That is right, sir. 


Mr. Hetumutru: I see. The others were under the authority of the Board. 


Sir Wittiam Merepirn: Yes. As far as it has been seen yet there was no 
authority from the War Office. 


Mr. HetitmutH: Yes. 
Q. Then on the 1st of September an answer comes from Troopers to your Militia 
cable in regard to this Canadian factory evidently, the time fuses :— 


“Your 559 and 616. Suggestion is being considered. Are you sure No. 80 
[Mr. David Carnegie. ] 
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fuse can be produced in Canada? Only three firms have produced it success- 
fully in England. How is production of fuses proceeding for which you have 
contracts already 2” 

(Marked Exhibit 149.) 


Now I am putting ‘In a cable from Militia to Troopers. 

Hon. Mr. Durr: There are two references in that last cable. One of them is 
Exhibit 148. Have you got the other? 

Mr. HettmutH: Do you mean the two answers? 

Mr. Grant: In answer to 143. 

Mr. Hettmutu: “ Your 559 and 616. Suggestion is being considered.” 

Hon. Mr. Durr: We have only one, Exhibit 143. 

Mr. Hettmuta: No, I think you had it long ago, but if not we will find it. 
Have you got it? 

Mr. Srewart: 559 is the one that you read that there was a consultation with 
Mr. Thomas, and 616 I have here. It is simply the reply. 

Mr. Hetitmutu: Thank you. We will put it in. 

It is dated August 24th, 1915, to Troopers, London, from Militia. It is “616 
cipher” :— , 

“ Reference our 559 cipher July 30th. Kindly reply.” 
(Marked Exhibit 150.) 


That makes it quite intelligible, that it is a reply to 559. JI think it is better to 
put it in because it makes it complete. 
On September 2nd there is a cable from Troopers to Militia:— 
“We find we have a very few and imperfect particulars of contracts 
placed by you. Please mail us complete lists of contracts with particulars 
and prices. We should be glad to have copies of all contracts if possible.” 


(Marked Exhibit 151.) 


Sir Wituiam Merepira: What does that mean? Was that one sent to the Shell 
Committee or to the minister? Does that word “you” mean placed by the Shell Com- 
mittee or by the minister representing the War Office? 

Mr. Hetimurn: My explanation is that it meant both. It meant that copies 
of the contracts placed by the minister with these four contracting parties here and 
also, I think, copies of the contracts that they might have placed. 

Hon. Mr. Durr: I suppose subsequent correspondence shows it. 

Mr. HettMutTH: I think it does. 

Mr. Carveti: Only three contracts had been placed by the minister. 

Mr. HetymutH: Then comes a cablegram, not in answer to that, but I am 
giving them in their sequence, in answer to one that went before, and this is from the 
Shell Committee to Troopers :— 

“Reference your cable 7531 cipher. We believe No. 80 fuses can be pro- 
duced in Canada. Initial difficulties are sure to arise but will be overcome. 
Fuses being manufactured on present contracts are not advanced sufficiently 
to indicate final results, but progress with components and gauges is 
satisfactory.” 


(Marked Exhibit 152) 


Sir WituiAm Merepirui: What date? 

Mr. Hertmuti: September 3rd. 

Q. Perhaps you could tell me what progress had been made with those contracts 
at that time—A. Early, almost immediately after the contracts were placed— 
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Sir Winurm Merepira: What contracts are you speaking of, the 5,000,000 ?— 
A. Yes. Contracts for fuses were placed in the States. Dr. Harris wired the Com- 
mittee asking if he could obtain the permission of the Committee to* get his represen- 
tative in London to visit Woolwich Arsenal. 


Mr. Hetitmutn: We have had that.—A. That has been put in. And we had 
also investigated the progress that was being made. 

Q. What I am asking you is, what progress did you ascertain had been made at the 
date that cable was sent on September 3; what progress did you ascertain had been 
made? Taking the words of the cablegram—you see the cablegram is quite specific— 
you were asked in a previous cable from “ Troopers ” 

Hon. Mr. Durr: Whether fuses could be made in Ganada? 

Mr. Hetimctrn: I did not mean that part of the cable, Messrs. Commissioners, 

“How is production of fuses proceeding for which you have contracts already?” 
That is to be found in Exhibit No. 149, the latter part of the exhibit. 

In that you are answering that part of it in Exhibit 152, when you say “ Fuses 
being manufactured on present contracts are not advanced sufficiently to indicate final 
results, but progress with components and gauges is satisfactory.” 

What progress had there been on the components and gauges; you have said it 
there, and I would like to know?——A. The progress I referred to in that cable was the 
progress that they as a company had made with the sub-contractors in getting together 
the plants necessary for the production of the components, and also the progress that 
they had made in getting the companies, Brown & Sharp and Pieree—I name them 
simply—to get the gauges. 

Q. You say you referred to the progress they had made in getting these companies 
together, and in regard to the gauges; but you do not tell me what progress they had 
made?—A. I would have to look that up. I cannot carry all that in my mind. 

Q. Have you any data from them at that time, that is, from the International 
Company and the American Company as to what had been done in regard to these 
companies?—A. Yes. I never sent cables without data. 

; Sir Winuiam Merepitu: Ask him if the manufacture had been commenced in any 
way. 

Mr. Hettmutn: Had the manufacture been commenced?—A. I cannot say whe- 
ther the actual production ofa single part had been commenced, but I can say definitely 
that such steps were taken to get the machinery together, and the gauges together, to 
show that progress was being made. That is what I indicate here. JI mean the com- 
ponents parts, sir. 

Q. Then on the 6th of September, 1915, you answered by another cable; you 
answered one that had come in between, and which has gone in. This cable is a cable 
from “ Militia” to “ Troopers”, answering their inquiry about contracts :— 


“Complete list of contracts placed by you with Shell Committee was sent 


you August 25th. List of orders placed with manufacturers shall be sent you 
later. Please inform Minister of Munitions. 


MinittiA.” 
(Marked as Exhibit No. 153.) 


Sir WityiamM Merepiru: Who is that from? 
Mr. Hetimuru: It is from “ Militia” to “Troopers”, sir. 
Q. So that my guess—if I may say so—was not far wrong when I said you under- 


stood that to cover both the contracts and! the orders, if we can distinguish them in 
that way ?—A. Yes, sir. 


Q. I cannot find anything sent on August 25th, unless it be the contract of July, 
with the schedules?—A. That is so, sir. 

Q. Is that right?—A. That is right. 

[Mr. David Carnegie. ] 
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Q. Because I have looked through all the papers furnished me, and it does appear 
that you did not send off as executed that contract of July, with its schedules, until 
some time in August?—A. Until the 25th of August, sir. 

Q. Evidently the very next day, or the day that that cable was sent to you—it is 
rot so important that we should get the time of day—but the very day that cable was 
sent your list must have arrived, because you got this cable from London addressed 
to “Militia” :— ' 

eth September, 1915. 
“Militia, Ottawa. 
“7691 Cipher. 
“Your 649 Cipher. 


“List of contracts placed with Shell Committee received by us yesterday. 
Please despatch immediately copies of all contracts placed by Shell Com- 
mittee and arrange for prompt despatch of preliminary progress reports.” 


(Marked as Exhibit No. 154.) 


At one time they say “by” Shell Committee, and at another time they say “with” 
Shell Committee. 

Were copies of contracts placed by the Shell Committee sent forward, can you 
tell me, after that?—A. Yes, sir. 

Hon. Mr. Durr: We have not yet had that fetzer® the receipt of which was 
acknowledged by this cable with the list. 

Mr. HetimutnH: I asked you, Mr. Carnegie, for the letter of August 25th and a 
copy of the list?—A. The list referred to is the schedule of contracts attached to the 
final contract. 

Q. I understand you to say that. What we would like to have is the letter—of 
course I only want a copy here; you would only have a copy of it anyway, a copy of 
the letter that was sent on August 25th and a copy, if there is such a thing anywhere, 
of the list which was sent on August 25th. 

Sir WinuiAmM Merepita: Exhibit. No. 122 had a schedule attached to it. 

Mr. Hetumurn: Yes, Mr. Commissioner. What the witness says is that that 
schedule is practically the list of contracts enclosed in the letter of August 25th. Now 
I want that produced, if it can be found. 

Hon. Mr. Durr: Do you attach any importance to the dumerence in the phraseology 
there, “with the Shell Committee” and “by the Shell Committee” ? 

Mr. Hettmutu: No, Sir, I do not, only in this way, and I am speaking of my 
own view only, and may be entirely mistaken. I had a great deal of difficulty when | 
first got these letters and papers to appreciate what the position of the Shell Com- 
mittee was. The Shell Committee was composed of four contractors at least, and a 
number of military gentlemen; and when the correspondence by way of cablegram is 
looked at, at the outset it is perfectly evident that from this side at all events the 
Minister of Militia in cabling over was asking to be allowed (I am only putting my 
own view forward) to perform the duty of acting as an agent in the placing of orders 
for the Imperial authorities, and to get together a shell committee that would under- 
take that duty. 

That is the way it appears from this end. But when the War Office looked at it 
from their point of view; they absolutely insisted in getting a firm quotation; they 
would not permit the Shell Committee to enter into contracts for them at such prices 
as might be deemed advisable by the Shell Committee, but they asked, as you will 
find when you look through the cablegrams: “What will you quote us shells for”? 
And they treated it from their end as a matter of contract which they must have firmly 
established. 

Sir Wituiam Merepira: With whom? 

Mr. Hexitmuru: With manufacturers here, not the Shell Committee at all. That 
is the way it appears to have been. Then they sent out and asked for a contract (the 
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first shells ordered), and they got a binding and legal contract between four gentlemen 
—Alexander Bertram, Thomas Cantley, George W. Watts and E. Carnegie—and the 
» Minister of Militia and Defence of Canada, agreeing to furnish certain goods at 
certain specified prices. That contract, as I say, was made between those four gentle- 
men and the Minister of Militia, not as Minister of Militia, but acting for and on 
behalf of His Majesty’s Secretary, of State for War in Great Britain. 


Hon. Mr. Durr: That is the contract you put in at the beginning? 

Mr. HettmutH: Yes, sir. 

Hon. Mr. Durr: And that was a contract for empty shells. 

Mr. Hettmutu: I only want to present my view of this Messrs. Commissioners. 
As I said, I may be wrong; if so, I can be set right. 

Then matters go along, and the Shell Committee (af I may say so) appear to 
have treated themselves as in a sort of dual capacity. They appear to have thought 
that they were acting—and perhaps they were— 

Hon. Mr. Durr: As an administrative Board. 


Mr. HetupmurH: Yes sir, exactly. And they were meeting together with the 
military gentlemen who had no connection with these military contracts, and they 
entered into a number of agreements, orders, with parties in this country and, as we 
see, some in the United States. But they entered into every one of them after there 
had been a definite order passing between ‘‘ Troopers” and the Shell Committee or 
the Minister of Militia. The authorities in England said, “ We want now to have 
the firm contracts for what we gave you orders.” Then comes this contract of July 
ist, which absolutely renders these four gentlemen again contractors for every single 
item they had got up to that time. 

But they never treated themselves—and morally I do not consider they could 
be treated as mere contractors (although J may be wrong)—morally they were agents 
for the British Government. They occupied a very peculiar position. They were 
bound to make good, and (1 am speaking legally) entitled to profits; the military 
members had no such rights at all. When I say the military members—of course 
General Bertram and Colonel Watts were military men, and I do not mean military 
in that sense; I mean military and non-manufacturing; military men belonging to 
the permanent forces of Canada. 

Sir WintiamM MerepirH: I did not know that there was any man connected with 
it that was not a military man. ; 

Mr. Hettmuru: Of course Mr. Carnegie is a Colonel. But I do not think that 
that is in any sense an incorrect statement of the position. 

Hon. Mr. Durr: You do not attach any importance to the phraseology at this 
stage? 

Mr. Hertmutu: No, Mr. Commissioner, not to the words “by” or “ with.” 

The transaction cannot, for the purpose of this inquiry, be looked at as merely 
a contract legally made with four men, but it must be looked at in regard to what 
they did as a military body. 

Mr. Jounston: J would not lke to have it pass, Messrs. Commissioners, without 
some slight objection to the way Mr. Hellmuth has put it. 

The significance is this: Up to the time that was sent, or rather prior to that 
time, nobody had been here. Mr. Thomas had come out and had ascertained appar- 
ently the position, and it was after Mr, Thomas’ return that he discriminated appar- 
ently between the two classes, which opened a different path entirely for what my 
learned friend has said. 

Sir Wizi1AM Merepira: However, this discussion is premature. 

Mr. Hettmutu: It is, no doubt. But I do not for one moment want it to be 
supposed that so far as the view I am putting forward is concerned that it is one 

[Mr. David Cartegie.] 
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which would at all permit, in my opinion, any of these gentlemen to escape the moral 
responsibility that they assumed in regard to these contracts. I think they did 
assume a moral responsibility in regard to the contracts (whether it is a legal respon- 
sibility or not). I am not concerned with what Mr. Johnston says in regard to dates 
at all. It is a question of how this matter is to be viewed. I do not think it can be 
looked at purely from the legal side. 

I am getting pretty well along now, and am skipping some dates, and will put 
in an agreement dated the 9th day of November, 1915, and I shall haze, when we get 
to the end of this month, to ask the Commissioners ener 

Sir Witu1aM MerepirH: What does that mean—the end of this month? 

Mr. HettmurH: It means the end of November, 1915. I wish we could get to 
the end of our inquiry by the end of this month, but J am afraid we will not. 

Sir WiuuiAM MerepirH: What date was that ? 

Mr. Hetumute: The 9th of November, 1915. Shortly after that the Shell Com- 
mittee went out of existence, I think. 

Q. When did the Shell Committee go out of existence, Mr. Carnegie?—A. On 
the 29th of November. 

Q. This is an agreement between the Russell Motor Car Company, Limited, as 
parties of the first part, the Canadian Bank of Commerce, as parties of the second 
part, and the Shell Committee, acting by Brigadier-General Alexander Bertram, of 
the third part. 


Memorandum of Agreement made in triplicate this ninth day of Novem- 
ber, A-D. 1915. 

Between Russell Motor Car Company, Limited, a body corporate having © 
its Head Office at the City of Toronto in the Province of Ontario, (hereinafter 


called the “ Company.”) 
Or tHE First Part; 


And 
The Canadian Bank cof Commeree, a Cl iartered Bank of Canada CReberRe 
after called “ The Bank’’) 
Or tHE SeEconp Part; 
And 
The Shell Committe, a body appointed ns the Honourable the Minister of 
Militia and Defence for the purpose of purchasing munitions of war for the 
British Government, hereinafter called the “Committee”, and acting herein 
by Brigadier-General Alexander Bertram, its Chairman. 
Or tHE THIRD Part. 


“WHEREAS by a Memorandum of Agreement dated the 17th day of August, A.D. 
1915, the Company agreed to sell to the Committee five hundred thousand (500,000) 
number 100 loaded fuses for the prices and upon the terms and conditions more fully 
therein set forth. 

“Anp Wubpreas for the purpose of carrying out the said contract the Company 
has expended and must expend large sums of money in the purchase of materials and 
in the process of manufacturing said fuses before any deliveries of completed fuses 
and the payment of the purchase price therefore can be made, and the Company has 
requested the Committee to make an advance of fifteen per cent of the purchase price 
and to deposit the same in the Bank to be held and applied by the Bank as more fully 
hereinafter set forth. 

“Now THEREFORE THIS INDENTURE WITNESSETH : 

“1. The Committee shall deposit in the Bank the sum of two hundred and sixty- 
two thousand five hundred dollars ($262,500.00) being fifteen per cent of the total 
amount of the said purchase price as follows :— 

(a) $175,000 on the execution of this agreement. 
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(b) The remaining $87,500 in equal monthly instalments of $21,875 each, 
over a period of four months from the date of the execution of this agreement, 
whe first of such instalments to be deposited at the expiration of one month 
from the date of such execution, and the sums so deposited shall be placed by 
the Bank at the credit of a special account and shall be dealt with as herein- 
after provided. 

“2 As and whenever from time to time the Committee shall notify the Bank in 
writing under the hand of its Chairman that the Company is entitled under the said 
agreement of the 17th August, 1915, to payment for deliveries of finished fuses, the 
Bank shall thereupon pay to the Company, out of the said moneys so deposited, a sum 
equal to fifteen per cent of the amount then payable by the Committee to the Com- 
pany as the purchase price of said deliveries as stated in such notice or notices and 
the same shall thereupon be credited by the Company in part payment therefor and 
the Committee shall pay to the Company the remaining eighty-five per cent of the 
said purchase price. 

“3. Tf at any time any portion of the said agreement is cancelled by the Committee 
because of the Company’s failure to make deliveries in accordance with the terms 
thereof, then the Bank shall forthwith repay to the Committee out of the said’ moneys 
so deposited as aforesaid so much of the said moneys as would otherwise be applicable 
towards the purchase price of the number of fuses so cancelled, that is, fifteen per 
cent of the purchase price thereof, and the Bank shall be entitled to act upon written 
notice from the Committee under the hand of its Chairman that such cancellation has 
taken place and as to the amount of purchase price affected by it. 

“4. The Company shall pay to the Committee upon the said advance interest at 
the rate of five per cent per annum, computed from the dates when the same shall 
be respectively made by the Committee to the Bank as aforesaid, and calculated up 
to the dates when the same shall be respectively applied by the Bank in part payment 
of the purchase price or repaid by the Bank to the Committee in case of default as 
the case may be; adjustments of interest shall be made monthly. 

“In Witness Whereof the Company and the Bank have hereunto affixed their 
Corporate Seals, countersigned by the hands of their duly authorized officers in that 
behalf, and the said Brigadier-General Alexander Bertram, on behalf of the Com- 
mittee, has hereunto set his hand and seal. 


“Signed, Sealed and Executed by the 
Company, in the presence of .. .. .. .. Russett Moror Car Co., Lev. 
2nd Vice-President. 
Secretary. 
“Signed, Sealed and Executed by the 
Bank, in the presence of .. .. ....... FOR THE CANADIAN Bank or CoMMERCE. 


“Signed, Sealed and Executed by Bri- President. 
vadier-General Alexander Bertram, on General Manager. 
pehalf of the Committee, in the presence 
eee REN ae Ay TseRtodie: Sart Vales vs Vale etser eon 046 SHELL CoMMITTEE. 

Chairman. 


(Marked as Exhibit No. 155.) 


Q. I assume, Mr. Carnegie, that there must have been some negotiations between 
the date of the contract with the Russell Motor Car Company and the execution of 
this agreement providing for advances?—A. Yes, sir. 

Q. And some correspondence?—A. Yes, sir. 

'Q. I think it is entirely unnecessary, in view of the fact that we are not investi- 
gating the Russell Motor Car Company, but would you have that correspondence so 
that I can see it (I have not seen it yet) and my learned friend Mr. Johnston can 
see it?—A. Yes, sir. 

[Mr. David Carnegie. ] 
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Q. So that anything I think is necessary to be put in can be put in. Do not 
make any mistake about it. I am not asking you any questions about the letter of 
the 25th of August sending forward as you say the complete list of contracts, because 
I am hoping when you come back after adjournment you will have it. If it cannot be 
found, I will ask some questions about it. J want you to try, if you possibly can, to 
find that letter with the list enclosed along with it—A. Referring to the list of 
contracts ? 

Q. Referring to the letter of August 25th, with the list—A. We are looking for 
it now. 


Sir Winutiam Merepira: Was there sent with that letter a copy of the contract 
which has been put in between General Bertram and the Minister acting for the 
War Office?—A. Yes, sir. , 


Mr. HettmutH: I am reminded of this; was there any correspondence or any 
negotiation for fuses with a Mr. Melville P. White; I mean had you, not just recently, 
but going back to the time when you began to consider the purchase of fuses—any 
correspondence of any nature, or any interviews, and if so what, with a Mr. Melville 
P. White?—A. I have no recollection of any such correspondence or interviews. I do 
not know the gentleman. 

Q. You cannot call to mind any Mr. White representing the Canada Foundry 
Company’—A. Now I can connect the Canada Foundry Company. There is a 
Mr. White there. I have not met him, but he is, as I understand, the manager of 
the structural steel part. 

Q. Have you met him?—A. No, sir, I have not met him. : 

Q. Have you corresponded with him’/—A. Not that I know of. I think there 
has been some correspondence with the Imperial Munitions Board by a Mr. Mellville 
White. I will look it up, however. 

Q. But in the spring of 19154—A. No. 

Q. Now that you have opened that up, had you any correspondence or anything 
verbal with the Canada Foundry Company in regard to fuses/—A. Yes, sir. 

@. When’—A. The Nicholls correspondence with myself, and Mr. Kirby. 

Q. I do not want that again. I was thinking Nicholls was the Canadian General 
Electric Company man.—A. The same company, sir. 

Q. Then had you any correspondence or interviews with I think the Singer 
Sewing Machine people?—A. Not that I remember, sir. 

Q: In regard to fuses?—A. Not in regard to fuses, unless the company known 
as the Williams Manufacturing Company of Montreal is the same company. I have 
been to that company, and we have from the Imperial Munitions Board let a contract. 

Q. For fuses?—A. For fuses. 

Q. When?—A. Recently. 


_ Sir WituiAm MerepirH: Was the Singer Sewing Machine Company mentioned 
in connection with the New York companies?—A. No, sir, it was the Remington 
Typewriter Company. 

Q. But you mentioned a lot of names, and a sewing machine company was 
mentioned.—A. Not that company. 

Mr. Hettmuru: Will you please, if you can during the lunch hour, ascertain 
the name of any company or of any individual that you can bring to mind, with 
whom you had any correspondence or interviews in regard to fuses—I don’t care how 
much, or how little—I am speaking now of the period of the spring of 1915, before 
these contracts were entered into?—A. All right. 


(Commission adjourned at 1 o’clock until 2.30 p.m.) 
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AFTERNOON SESSION. | 
Orrawa, Friday, April 28, 1916. 


Mr. HetimutuH: There appears to be a letter of November 17, 1915, from Dr. 
Harris, of the International Arms and Fuse Company, to the Shell Committee, which 
will be Exhibit 156 :— 

“Gentlemen, in accordance with my verbal understanding with you when I 
was in Ottawa on November 10.” 


I shall come back to that again, Mr. Carnegie. 
“T am writing you in regard to an extension of time in which we are to 
make deliveries under our contract dated June 19, 1915.” 


“Clause 14 of the Contract is as follows:—-° 


‘_but the Company shall not be held responsible otherwise for the 
non-performance of this agreement due to any cause beyond its reason- 
able control. The Company, however, hereby agrees to use all reasonable 
endeavours and make all reasonable efforts to,.manufacture and deliver 
all sueh fuses in accordance with the terms of this agreement. A time 
allowance shall be granted the Company for any time lost through 
strikes, fires, acts of God, delays in inspection caused by the Purchaser, 
or other causes beyond the Company’s control.’ 

“Respecting that portion of the contract above quoted, we respectfully beg 
to draw your attention to the following delays caused by strikes and other 
causes beyond our control, which have oceurred at the plants of the Keystone 
Watch Case Co. and the Tait-Pierce Manufacturing Company, set forth in 
written communications from said companies, copies of which are herewith 
enclosed.” 


I have not got those copies, Mr. Carnegie. Can I get them?—A. I shall try to 
secure them for you, sir. 
Q. I find this letter but I do not find the copies :— 


“In addition to the facts shown in the enclosed communications, the Brown 
& Sharpe Manufacturing Co., of Providence, R.I., sub-contractors for the Taft- 
Pierce Manufacturing Company, has had a strike of its employees fasting for 
several months, and at this writing the strike has not been called off. We 
enclose clipping respecting this strike for your perusal.” 

I-would like that clipping also. 

“We also request your careful consideration of the delays occasioned from 
time to time by the Canadian Inspection Bureau at the works of our sub- 
contractors, which in the aggregate would entitle us to a credit of considerable 
time. 

“In view of all the foregoing delays, we believe we are entitled to an 
allowance of two months from November 19, 1915, and request that such allow- 
ance be granted. 

The Taft-Pierce Manufacturing Company and the Brown & Sharpe 
Manufacturing Company are among the largest and best known manufacturers 
of fine tools and gauges in this country, which was the reason we placed our 
order with them, and their delay in delivering all the gauges has caused great 
inconvenience to us and our sub-contractors. 

“We are making good progress with many of the parts, and if all of the 
gauges had been delivered we are confident that we would have made a remark- 
able showing at this time. 

“Our loading plant is equipped and ready, and you will be interested to 
know that on the 15th of this month we loaded and assembled some twenty-five 
fuses, and that the work went through very satisfactorily. 

“You may rest assured that when all the gauges are delivered we will use 
our best endeavours to give you as many fuses as possible from day to day, and 

(Mr. David Carnegie. ] ; 


SHELL CONTRACTS COMMISSION 167 


we hope that notwithstanding the extension asked for we may be able to make 
up the greater part of the time lost. 

“We would appreciate your acknowledging promptly this communication, 
and giving us your decision in the matter. 

“May we also call your attention to ‘the fact that we have not yet heard 
from you giving your definite instructions in reference to the change which you 
asked us to make from the °%4 fuses specified in our contract to the 80 Mark 
V., which question has been awaiting your definite orders for some time. 

“We would also appreciate your prompt decision in regard to the change 
in thickness of the dise in the percussion detonator from L. 008 and H. 010 to 
004 average, about which Colonel Carnegie cabled the War Office on the 10th 
inst., after consultation with our Colonel Birnie. 

“Thanking you in anticipation, we beg to remain, 

“Yours very truly, 
“Joun A. Harris, 
“President.” 

There are several matters there, Mr. Carnegie, which I would like to ask you 
about. 

In the first place the letter begins: “In accordance with my verbal understand- 
ing with you when I ‘was in Ottawa on November 10th, I am writing you in 
regard to an extension of time.” Can you tell me if you have any notes, or if not, 
if you have any recollection of what took place at a meeting in Ottawa on Novembez 
10th, with Dr. Harris?—A. No, sir. 

Q. You have no recollection?—A. No recollection. 

Q. Or meeting him at all?—A. Oh I may have met him, sir, doubtless I did, but 
I have no recollection now. 

Q. You have not?—A. No, sir. 

Q. Let me just then ask you this. Was this letter asking for an extension of 
time a surprise to you?—A. None whatever. 

Q. Why wasn’t it?—A. Because there had been several conferences regarding the 
changes suggested by the War Office in the design of the fuses placed with them. 

Q. Pardon me interrupting. You see I have not any papers or documents furn- 
ished to me which show anything about the changes other than what I have put in. 
Have you got them?—A. I could produce the file if necessary, sir, and show you the 
whole story from beginning to end but the letter I have here is characteristic of the 
subject that was pressing upon us at the time. That subject of why they were behind 
in that progress which we expected they should have made toward the completion of 
the fuses. And therefore Dr. Harris, prior to the writing of this letter, had discussed 
the matter with me and now he puts into writing just his idea of what had taken place 
and shows reasons why a demand for a few months’ extension should be made. 

Q. May I ask what your attitude was as Ordnance Supervisor in regard to this 
demand ?—A. I think sir, I expressed it in the letter following. 

Q. Oh, I am sorry; if we have it in writing we would rather have it that way. 
There is an. answer of November 20th. (Exhibit 157.) This is to the International 
Arms and Fuse Company, New York, and is signed David Carnegie :— 


GENTLEMEN — 

We are in receipt of your letter dated the 17th inst., and regret to note 
its contents. 

We cannot allow the extension of time called for as we do not consider 
that the details to which you refer can call for such an extension, and we are 
tempted to believe that this request is unreasonable and unjustifiable. Your 
reference to delays occasioned from time to time by Canadian inspectors, we 
vannot accept, unless in such instances details of the delays are forthcoming. 
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With reference to changes called for in No. 80/44 due allowance will be 
made for any delays occasioned due to such changes. 

In respect to your request for a dise of different thickness to that shown 
on drawing, to be used in the percussion detonator, this can have no bearing 
upon the time of delivery, seeing that. you were not called upon to stop work 
for a decision, and also because you accepted the drawings with the contract 
showing the thickness of disc you now wish changed. 

We cannot express too strongly what such a delay of two months will mean 
to the War Office, and we must earnestly request that all possible effort be 
made to keep within the promised: deliveries which have been forwarded to the 
War Office. 

We were very much delayed to begin with over our negotiations before 
contracts were let, and it was a great disappointment to the War Office to find 
that the promises made by you and given to them were such as to interfere 


with the production of the complete rounds of ammunition; to inform them 


now that it will take two months longer to produce, the work will cause them 


great, anxiety. 
We are quite sure you realize the situation, and we ask for your co- 


operation. ‘ 


Yours very truly, 
. Davin CARNEGIE. 


The answer to that is on the paper of the International Arms & Fuse Company 


and is addressed to the Shell Committee, Ottawa, and signed by Dr. Harris; dated 
November 23rd :— 


(Exhibit 158.) 


“ Gentlemen: 

“We beg to acknowledge receipt of your communication under date of 
November 20th. 

“Tf you will refer to our letter dated the 17th inst., you will at once see 
that it was far from our intention not to co-operate with you in reducing the 
time, but on the contrary, we stated specifically that we would do all in our 
power to make deliveries at the earliest possible time after we received the 
complete sets of gauges. 

“We were in communication yesterday with the Vice-President and Gen- 
eral Manager of the Taft-Pierce Manufacturing Company, and the Brown & 
Sharpe Company relative to the gauges, and on Saturday and yesterday had 
the General Manager of the Gauge Departments, together with their New 
York Office representative in this office most of the day, and we told them that 
it was imperative that complete sets of gauges be delivered immediately. To 
this they replied that if we could call off a strike it was more than they could 
do. However, they have promised us at least one set of complete gauges the 
latter part of this week, and if we get this set of gauges you may rest assured 
that we will speed production in every way possible. 

“We may state for the Committee’s information that the assembling and 
loading plant has been ready for one month, together with a staff of three 
thousand people, and you may verify this by a cable to General Mahon, who 
visited the plant, and also General Pease, so with this information you can 
see that the fault is almost entirely due to the strikes in the different plants 
manufacturing gauges. 

“Our contract for gauges calls for delivery of five complete sets by Sep- 
tember 15th. This is November 23rd, and we have not received a complete set 
as yet. What can you suggest under the circumstances? 

“In reference to the paragraph dealing with 80/44 fuse, we note your 


_ wishes, and will be guided accordingly. 
[Mr. David Carnegie. ] 


s SHELL CONTRAOTS COMMISSION 169 


“Tn reference to the paragraph dealing with the thickness of the disc to 
, which our Col. Birnie drew your attention, we beg to inform your Committee 
that at the no time—— 


Mr. Nessitr: ‘“ At no time.” 
Mr. HettmMutH: I wish you would give me better copies. 
WITNESS: Very sorry, sir. ' 


, Mr. HettmutrH: I am not really serious in that. The copies on the whole are 
very good. 


“that at no time did we ask, nor do we now ask, any time a!lowance for 
this change. This was simply a suggestion that we thought the War Office 
would be glad.to consider in view of the fact that our Major Hawkins and 
Col. Birnie suggested that this be brought to your attention, with the only 
thought in mind of it being of material assistance in the way of improvement 
on that particular part of its function. 

“ Therefore, please understand us that we have not asked for any time 
allowance on account of change in disc, but probably what you construed as a 
request for allowance was in reality a desire on our part to give you the benefit 
of such change at this time, and not to accumulate too many \of these parts, 
should you desire the change to be made; hence our request to let us know 
at once. 

“We can well appreciate the anxiety of the War Office as well as that of 
Committee, in connection with prompt deliveries, but we can assure you that 
the delays have certainly been beyond our control, and we do not consider that 
such delays under the circumstances, as evidenced by letters and clippings sent 
you, and also your knowledge of these things generally, in your own oftice, from 
time to time, should be classed under an unreasonable or unjustifiable request. 

“We express ourselves in this way, not in the spirit of opposing your 
direct views, but simply to have you know and feel that we have tried not to 
be unreasonable but on the contrary have wished to convey, and do now desire 
to convey, that at all times we stand ready to co-operate and do everything 
in our power to bring about and acccmplish, viz., prompt production and 
delivery. 

“Each day that passes, as you must know, is a considerable loss to our 
Company, both at the plant as well as other expenditures, and certainly such 
loss in a financial point of view, to say nothing of our deep concern in the 
delay caused to the War Office in the connection of the promised delivery of 
these fuses.” 


‘ 


That sentence is not complete. There must be something left out. 


“We again assure you that if the gauges are delivered as promised, this 
week, we will check the manufacturing gauges, and the manufacturers of com- 
ponent parts will then proceed with safety with the manufacture of large 
quantities, which they heretofore have refrained from doing, fearing that there 
would be considerable objections if their own gauges did not check accurately 
with ours. 

“This communication is sent in a spirit of respectfulness, and with the 
assurance that our Company is at all times endeavouring to co-operate looking 
to prompt deliveries in accordance with our contract. 


“Yours truly, 


“Joun A. Harris, 
“President.” 


The answer is dated November 26, and signed “D. Carnegie.” 


(Exhibit 159.) 
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To the International Arms & Fuse Company :— 
“Gentlemen: 


“We are in receipt of your letter of the 23rd inst., in answer to our com- 
munication of the 20th inst. 

“We thank you for the explanation ae and for your assurance that 
every endeavour will be made by you to make deliveries at the earliest possible 
moment of the fuses for which you have our contract. The difficulty of gauge 
production has been with us for the last twelve months, but we should be glad 
if you can inform us why you did not cancel the contract and have the gauges 
produced elsewhere, if this were possible, when you found that there was no 
chance of them living up to their promise. To allow manufacture to go on 
two months after the promised date of completion without taking some drastic 
action, when you were aware of the urgent need of the fuses, is to us a matter 
of surprise, unless you were not ready to use them when they were produced. 

“We note your remarks regarding the object of Col. Birnie’s suggestion 
on the subject of a change in the thickness of dise, for which we thank you. 


We gather from your letter that you wish to hold up manufacture until some 


decision was received from the War Office, hence your remarks. 

“We appreciate your desire to co-operate with us in getting produced the 
ammunition we are manufacturing. 

“We hope to discuss the progress you have made with our inspector, Mr. 
Brown, on his arrival in Ottawa to-morrow. 


“Yours very truly, 


“DPD. CARNEGIE.” 


Q. Then did you see Mr. Brown/—A. Yes. 

Q. Perhaps without any offence to Mr. Brown you could give me his first name # 
—A. Lyon Brown. There was a mistake, sir, in that copy. You read it “Your 
inspector.” It should be “Our inspector.” ‘“We hope to discuss the progress you have 
made with our inspector.” 

Q. Mr. Brown is your inspector?—A. Our inspector. 

Q. Where was he Beet In the States, sir. 

Q. Who was he employed by, because I had not heard his name before?—A. He 
is the Civil Assistant to the Chief Inspector of Woolwich in Canada and in the States. 

@. Oh, he is the assistant to the Chief Inspector?—A. Yes, the Civil Assistant, 
that is what his term is. 

Q. Is he an engineer?—A. Yes, sir. 

Q. And is his work at present or was it then being performed entirely in the 
States and Canada?—A. Yes, sir. 

Q. Had he come out from England?—A. Come out from England, having been 
trained there on fuse inspection. 

Q. Was he the Chief Inspector of yours/—A. The Chief Inspector for fuses only. 


Q. That is what I mean, the Chiéf Inspector of your Committee for fuses?— 
A, Yes, sir. 


Q. And was he the Chief Inspector for anybody else for fuses in the States?: 


—A. Oh no, sir. 

Q. Just under your—was he one of the paid officials of the Shell Committee ?— 
A. No, sir, he was paid by the War Office. 

Q. He was sent out by the War Office?—A. Yes. , 

Q. I want to get his status. To act as an inspector for the fuses that the Shell 
Committee had ordered?—A. That is right, s 

. Q. Now has he any other duties?7—A. Nothing else. But I want to explain 
farted that he is still the Inspector of the Toxposias Munitions Board, but as the 

[Mr. David Carnegie. ] 
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character of the Imperial Munitions Board has changed somewhat to that of the 
Shell Committee, he is now paid under our administration. 

Q. But at that time he was paid from England?—A. From England. 

Hon. Mr. Durr: He was the War Office Inspector?—A. Yes. 

Q. For your work?—A. Yes, for fuses only. 

Mr. HEttMutru: For your work but for the War Office?—A. Yes. 

Q. They did not charge that up to you on the contract?—A. No. 

Q. Was he at that time inspector in the States as well?—-A. Yes, sir. 

Q. So his work was not confined to the work of the Shell Committee here in 
Canada?—A. Yes, sir, for fuses only. 

Sir WituiAm Mereprrit: They had fuses in the States. 

Mr. Hettmuru: Then let me make this clear. 

Q. Was he inspecting any other fuses in the United States except those ordered 
by the Shell Committee in Canada?—A. No, sir. 

Q. Then he was not inspecting for the War Office without it going to the Shell 
Committee, is that right?—-A. That is right. 

Q. That is what I wanted to get at. Then you had seen Mr. Brown here and had 
Mr. Brown at that time been down in New York inspecting the International Pro- 
gress in Fuses?—A. Yes, sir. 

Q. Did he make a report to you verbal or otherwise?—A. A verbal report. 

Q. Can you tell'me what he reported to you at that time?—A. I cannot tell you 
exactly what he did report but he gave a general report as to the situation, as to 
their progress and as to their standing. 

Q. Will you let me have the Minute Book. I want to read now from the minutes 
of the Shell Committee of November 29, 1915, which I may say to the Commission 
are the last minutes of the Shell Committee before it goes out of existence. I am not 
going to read the whole of the minutes but I want to read this portion. 


Those present at the meeting were :— 
Brigadier General A. Bertram. 
Lieutenant Colonel D. Carnegie. 
Colonel T. Cantley. 
Mr. A. F. Riddell. 
Mr. E. Carnegie. 
Colonel F. G. Lafferty. : 
And Colonel G. W. Watts. 
“Colonel H. M. Elliot sat with the Committee by request.” 


.Who is Colonel Elliot?—A. He is now the Master General of the Ordnance of ) 
the Militia Department. General Elliot now. 

Mr. NESBITT; General Elliot took General Benson’s place. 

Mr. Hettmuru: An Imperial Officer. 

Mr. NEssBitt; Yes, in the Canadian Service. 

Sir WILLIAM MEREDITH: He was in Toronto for a time. 
- Mr. HeriwutrH: Then this is the minutes :— 


“Tt was moved by Thomas Cantley and seconded by E. Carnegie and 
carried,” although this is at the foot of the resolution, but that is the way it is 
put. 

“ Resolved that in view of the desire of the British and Canadian Govern- 
ment to re-organize the purchasing agency for British Munitions of War in 
oe and to place it under the administrative control of the British Minis- 
ter of Munitions, the Members of the Shell Committee hereby place their 
ER were in the hands of the Minister of Militia and Defence. 
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“ Resolved further that all the rights and powers now vested in the Com- 
mittee, together with all the moneys at the credit of the Committee be trans- 
ferred to and vested in the British Government or any body appointed by that 
Government, provided that the Committee is at the same time relieved from 
all further liability and the British Government undertakes to carry out all the 
Committee’s obligations. 

“ Resolved further that the present officers of the Committee be authorized 
to sign the necessary cheques and other documents if any required to complete 
the transfer. 

“Moved by Colonel Cantley, seconded by Colonel Watts and resolved that 
the auditors prepare a report of the business to date and that a Profit and Loss 
Statement to date as prepared by the statistical branch be made, copies of both 
to be furnished to the retiring members of the Committee.” 


That is marked: “ Approved, Alex. Bertram, Chairman” and “George W. Watts, 
Secretary.” 

You were apparently present at: that meeting/—A. Yes, sir. 

Q. How soon after that did you send in your resignation as a member of the 
Committee ?—A. I have not done it yet, sir. 

Q. You have not done it yet?—A. No, sir. 


Mr. GRANT: He was not a member. 


Mr. HELLMUTH: Qh yes he was. Let me get at this. You were first appointed 
“ Ordnance Adviser” ?—A. Yes, sir. : 


@. And at a considerably later date you were appointed a member of the Com- 
mittee ?—A. Yes, sir. 

Q. I did not think it worth while at the moment to show when that date was but 
I know that some months after I came across something that showed you had been 
appointed a member of the Committee, and you never resigned apparently from what 
you say, formally ?—A. No, not formally. 

Q. But you were apparently immediately thereafter appointed a member of the 
Imperial Munitions Board. Is that not so?—A. Yes, sir. 

Q. You will remember, Messrs. Commissioners, that was the 29th of November. On 
the first of December, 1915, there is a letter addressed to Honorary Colonel David 
Carnegie, Imperial Munitions Board, Ottawa. (Exhibit 160) :— 


“Sir—I have ‘the honour to inform you that I am authorized by the 
Minister of Munitions to notify you that you have been appointed a member | 
of the Imperial Munitions Board which has been constituted by him to deal 
with such purchases of munitions supplied as may from time to time be 
entrusted to it, in succession to the Shell Committee. 

“All the rights and powers heretofore vested in the Shell Committee, 
together with all moneys at the Committee’s credit, have been transferred to 
and vested in the Imperial Munitions Board, and the Shell Committee has 
been relieved from all liabilities. I am directed further by the Minister of 
Munitions to express to you his warm appreciation of the value to the British 
Government of your public-spirited acceptance of his offer of a seat on the 
Board. I have the honour to be, Sir, your obedient servant, 


“W. L. “EICHENS] 


Who was Mr. Hichens? J-apologize for my ignorance.—A. Mr. Hichens came to 
Canada here in succession to Mr. D. A. Thomas, ste the Minister of 
Munitions. 

Sir Winuiam Merepirn: How does Mr. Carnegie come to be a member of a dead 
body ¢ 
Mr. HetytMutH: What is a dead body? 

[Mr. David Carnegie. | 
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Sir Wituiam MerepitH: The Shell Committee. He says he is still a member. 
' Hon. Mr. Durr: He never resigned. 


Sir Witpiam Merrepira: But it has gone out of existence. It left him, he did 
not leave it. 


Mr. Hetimurn: That is it. He did not resign but there was no Shell Committee. 


Wirness: It was an omission on my part, sir, to send in officially my resignation 
to the Shell Committee. 


Q. You do not mean that you claim that you have any right to hold a session as 
the sole corporation of the Shell Committee?—A. No, sir. 

Q. Let me ask you this. Are you still a member of the Imperial Munitions 
Board?—A. Yes, sir. 

Q. Now if I may ask you, is it the Imperial Munitions Board that your present 
remuneration comes from?—A. Yes, sir. 

Hon. Mr. Durr: You said you were Ordnance Adviser. Are you still that?— 
A. Yes, sir, still that. 


Mr. Nessirr: Mr. Hellmuth, there is something we have just ascertained. 


Mr. Hetitmutn: Just in regard to your personal status, have you or have you not 
any connection at the present time with the War Office in any other capacity ?— 
A. None whatever, sir. 

Q. It is entirely with the Imperial Munitions Board?—A. Entirely. 

Sir Wituiam Merrepitu: He said that he still was Chief Adviser or whatever his 
position was. 


Hon. Mr. Durr: Ordnance Adviser. 


Witness: Ordnance Adviser to the Imperial Munitions Board. 

Mr. Hetimutn: Then you are aware, by reason of your continued connection 
with the Imperial Munitions Board, of what has been done with reference to these con- 
tracts with the American and the International Fuse Company ’?—A. Yes, sir. 


Q. Now I find an agreement as late as the 6th day of this present month, which 
I am going to put in: 


(Exhibit 161.) 

“This is a memorandum of agreement made in duplicate the 6th day of 
April, 1916, by and between American Ammunition Company, Incorporated, a 
body politic and corporate, organized and existing under the laws of the State 
of Virginia, having its principal office in New York City, New York, hereinafter 
called the Company, party of the first part, and His Britannic Majesty, the 
King, acting by and through the Imperial Munitions Board of Canada, repre- 
sented by C. B. Gordon, of the City of Montreal, its Vice-Chairman, for the 
purposes hereinafter duly authorized, hereinafter called the purchaser, party 
of the second part. 

“ WueEreEAS, the Company is prepared to manufacture fuses and the Pur- 
chaser is desirous of purchasing fuses from the Company on the terms herein 
contained. 


“Now, THEREFORE, THIS AGREEMENT WITNESSETH : 


“TWirst: The Company agrees to manufacture and sell and the Purchaser 
to purchase 600,000 No. 80 Mark VII loaded time and percussion fuses, 
in accordance with the drawings and specifications hereto attached. The Pur- 
chaser shall be entitled to make such changes in the drawings and specifiaations 
from time to time as may be necessary to meet the requirements of the British 
Ministry of Munitions, and adjustments of prices shall be made accordingly 
as such modifications and changes may increase or decrease the cost of pro- 
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duction. In case such changes shall necessitate a delay in manufacture, the 
time of allowance for such delay shall be fixed by agreement at the time of 
making such changes. : 

“SeconD: The price of said fuses shall be four and 30/100 dollars 
($4.30) per fuse, in lawful money of the United States of America in New 
York funds. All fuses shall be packed as hereinafter provided and shall be 
delivered f.o.b. at the works of the Company or of any of its sub-contractors. 

“Trirp: Such fuses shall be delivered as follows :— 


At least 50,000 during the month beginning June 15, 1916. 

At least 100,000 during the month beginning July 15, 1916. 

At least 150,000 during the month beginning August 15, 1916. 
At least 150,000 during the month beginning September 15, 1916. 
At least 150,000 during the month beginning October 15, 1916.” 


' 


contract ?—A. Yes, sir. 


Q. But I find there is another agreement which must be read with this by which 


there was a modification of the 19th of June agreement?—A. Yes, sir. 


Q. So that I want to make that clear. Then I read the fourth clause :— 


“ FourtH: The purchaser shall under the direction of the Chief Inspector 
of Arms and Ammunition provide for the prompt examination and inspection 
of the fuse parts at the factories where same are manufactured, and also the 
fuses at the factories where same are assembled and loaded. As soon as the 
Company shall notify the purchaser that manufacture hereunder has advanced 
sufficiently to require inspection, the purchaser shall keep at all times at each 
of said factories an inspector or inspectors whose duty shall be to inspect all of 
such parts and completed fuses and to promptly inform the Company and the 
purchaser of the results of such inspections.” 


Need I read the clause about examination? J think not. You don’t want me 


to read those clauses about examination ? 


“Frrro: The Chief Inspector of Arms and Ammunition and all other 
inspectors appointed by him or by the purchaser shall at all times have access 
to the factories of the Company and of its sub-contractors, and the Company 
shall provide all necessary and suitable accommodations for the purposes of all 
inspections required at any such factories. 

“Smru: The Company’s manufacturing and inspection gauges shall be 
provided by the Company for the use and shall be at the service of the inspec- 
tors of the purchasers. The inspection guages may be checked from time to 
time with the master guages of the Inspectors of the Purchaser. 

“SeventH: The said fuses shall be proved with promptness by or under 
the direction of the Chief Inspector of Arms and Ammunition or his duly 
authorized Deputy at Quebec, or at such other place or places as may be 
designated by him in the Dominion of Canada or in the United States of 
America. 

“KiagHtH: Lots of fuses (other than fuses selected for proof) to be 
delivered hereunder shall not be delivered for shipment to the Purchaser as 
hereunder provided until all inspection and tests required by the Purchaser 
in connection therewith shall have been completed and all certificates required 
hereunder shall have been properly issued. 

“NintH: The decision of the Chief Inspector of Arms and Ammunition 
or any of his duly authorized Deputies regarding the acceptance or rejection 
of fuses or parts thereof shall be final and binding between the parties hereto. 


[Mr. David Carnegie. ] 
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“TentH: Payments for lots of completed fuses accepted and shipped shall 
be due and payable by the Purchaser to the Company seven days after the date 
of mailing in New York to the Purchaser at Ottawa, or at the option of the 
Company seven days after the delivery in New York to the agency of the Bank 
of Montreal in New York of invoices in triplicate properly numbered, together 
with bills of lading therefor and accompanied by a certificate of acceptance 
by the Inspector of the Purchaser. 


“ ELEVENTH: The Company, shall be entitled at its option to draw on the 
Purchaser for any moneys payable from time to time by the Purchaser'to the 
Company hereunder, by draft, payable seven days after date, without grace, in 
New York funds in the City of New York. In ease of the payments mentioned 
in paragraph Tenth hereof, such drafts shall be accompanied by the invoices 
and bills of lading therein mentioned, and accompanied by. a certificate of 
acceptance by the Inspector of the Purchaser. 


“TwebtrTH: If the Company shall fail to deliver in any one month the 
quantity of fuses above described for delivery during such month, the Pur- 
chaser shall be entitled to decline to receive any pay for any and all fuses not 
delivered during such month, and the Company shall not be entitled to apply 
a surplus of deliveries tendered during any succeeding month upon arrearages 
during any preceding month, and it is understood and agreed that acceptance 
of any succeeding deliveries by the Purchaser shall not operate as a waiver 
of its right to refuse to accept and pay for any arrearages during any preced- 
ing month, and the total number of fuses to be delivered under this contract 
shall be reduced to the extent of the aggregate amount of such arrearages. 
Provided, however, that if the Purchaser shall, prior to the 25th day of any 
month, so require in writing, the Company shall deliver any amount of such 
arrearages which shall have occurred during the preceding month, and pro- 
vided further that any fuses delivered in any month in‘ excess of the minimum 
quantity specified in the foregoing schedule may be applied in reduction of any 
arrears in deliveries in any succeeding month or months. It is understood and 
agreed that the right of cancellation herein provided for shall be the Pur- 


- chaser’s only remedy in case of the Company’s failure to deliver said fuses in 


accordance with the provisions of this agreement. 


“ THIRTEENTH: The Company shall be entitled to a time allowance equal 
to the amount of any time for which deliveries hereunder are delayed, when 
such delay is occasioned by strikes, fires, acts of God, delays in inspection 
caused by inspectors of the Purchaser, or other acts of the Purchaser, or other 
causes beyond the Company’s control, but it is understood and agreed that 
delinquencies by sub-contractors, unless the same are caused by strikes, fires, 
acts of God, or by delays in inspection caused by the Purchaser, shall not be 
considered to be causes beyond the Company’s control within the meaning of 
the above language. 

“ FourTEENTH: This Agreement is entered into by the Purchaser on the 
understanding that the company in executing the terms and conditions of 
same, shall not knowingly interfere with existing contracts of the Purchaser 
or the Allies of Great Britain for the purposes of the present war. 


“PirreeNti: The fuses are to be packed in tin-lined wooden boxes, each 
containing 40 fuses or such larger number as may be requested by the Purchaser, 
the fuses to be securely held in position to prevent their moving in the boxes 
during transit. Should the design of any package be prescribed by the Pur- 
chaser which can be supplied by the company at a lower cost to it than such 
tin-lined boxes, the difference in cost shall be paid by the Company to the Pur- 
chaser upon receipt of the purchase price of lots of fuses delivered. 
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“ SIxrTEENTH: This contract shall not be assigned by the Company either 
in whole or in part without the previous consent in writing of the Purchaser, 
but the Company may employ such sub-contractors as it may desire in con- 
nection with its performance of this agreement. Upon request of the Pur- 
chaser, the Company shall keep the Purchaser advised from time to time of 
such sub-contractors so employed by it. 

“ SEVENTEENRH: This contract shall be binding upon the successors and 
assigns of the respective parties hereto. , 

“ HIGHTEENTH: This Agreement shall be construed under and governed by 
the laws of the State of New York, 

“ NINETEENTH: It is understood and agreed that in the event of the cessa- 
tion of hostilities in or the termination of the present European War before 
the delivery of the fuses hereby contracted for has been completed, the Pur- 
chaser at its option may terminate this Agreement but in such event the Com- 
pany shall be entitled to receive the unpaid purchase price of any fuses then 
actually manufactured and’ complying with the, requirements of this agree- 
ment, and in addition thereto to retain or receive from the Purchaser a sum 
suffic ent to protect the Company against its actual net expenditures and out- 
standing obligations made with respect to the portion of the fuses the delivery 
of which is so cancelled, including such actual expenditures and such out- 
standing obligations as shall have been made or incurred by the Company 
under sub-contracts, and further including such proportionate part of the 
actual expenditures and outstanding obligations of the Company for all new 
or additional buildings and equipment provided by the Company for the per- 
formance of this agreement (less the salvage value of any such buildings and 
equipment) as the number of fuses the delivery of which is so cancelled bears 
to the total number of fuses covered by this order. Meu, 

“TwerentietH: It is understood and agreed that this agreement has been 
executed by the parties hereto in connection with, and as part inducement for, 
the execution by the same parties of a modifying agreement bearing even date 
herewith, modifying in certain particulars an agreement between the Shel! 
Committee of Canada (to which the Purchaser is successor) and the Company, 
dated June 19, 1915, which modifying agreement is to become effective only 
upon the eonditions therein expressly set forth. It is, therefore, understood 
and agreed that this agreement shall not become operative, and neither party 
shall have any rights or obligations hereunder, unless and until the said 
modifying agreement bearing even date herewith shall become operative and 
in force pursuant to the terms thereof. 

“Tn Witness, WHEREOF, the parties hereto have duly executed this agree- 
ment the day and year first above written. 


AMERICAN AMMUNITION Company, INCORPORATED, 
By E. B. Capwetut, 
President. 


Attest: 
(unreadable) 
Secretary. 


Imerrtan Munitions Boarp or CANADA, 


} 
By 
By C. B. Gorpon, 
\ Vice-Chairman. 
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County or New York 
State or New York 
On this 6th day of April, 1916, before me personally came E. B. Cadwell, 
to me known, who, being by me duly sworn, did depose and say, that he resides 
in Englewood, New Jersey; that he is the President of the American Ammuni- 
tion Company Incorporated, the corporation described in and which executed 
the foregoing instrument; that he knows the corporate seal of said corporation. 
That the seal affixed to said instrument is such corporate seal; that it was so 
affixed by order of the Board of Directors of said corporation, and that he 
signed his name thereto by like order. 
Gro. N. Kerr, 
Notary Public No. 27, County of Bronx. 
(Certificate filed in New York County No. 176). 


Clause 19 about the cessation of hostilities I do not think was in the other. Clause 
20 is important. I put that agreement in as (Exhibit 161). 


Wirness: May I interrupt? 

Sir WituiAmM MerepirH: The witness wants to interrupt you again. 
Witness: May I interrupt you in that contract? | 

Mr. Hetimutu: Go on, Mr. Carnegie. 


A. ‘You will observe that the contract you have just read referred to a fuse No. 
80 Mark VII? 

Q. Now, would you mind very much—I want to have all that, when I put in the 
modifying agreement so that we will have the two, because I think one is hardly 
understandable fully without the other, and I won’t forget because I was going to ask 
you about Mark VII, because I wanted-to know what it was; will it trouble you to bottle 
that—if I may say so—just for a moment ?—A. Not at all. 

Q. I would like to put in this agreement. This is an agreement made on the same 
day. (Exhibit 162). I am afraid I will have to read the whole of this. This is the 
modifying agreement. 

Sir Witt1am Merepiru: Is it really necessary to read all the recitals? The recital 
of the former agreement, that surely is not necessary. 

Mr. HetitmutrH: No, my lord. They say that the parties are the same and they 
say the purchaser acting at that time by and through the Shell Committee. That 
throws some light upon that point. To which the said Imperial Munitions Board is 
successor, my lord. 


Sir WinuiAm Merepirx: I will have to call you to order. 
_Mr. HetitmMuru: Mr. Commissioner, I mean. I forget sometimes. 


(Exhibit 162.) : 

° “Memorandum of agrement, made in duplicate this 6th day of April, 
1916, by and between American Ammunition Company, Incorporated, a body 
politic and corporate, organized and existing under the laws of the State of 
Virginia, having its main office in New York City, New York, hereinafter called 
the Company, party of the first part, and His Britannic Majesty, the King, 
acting by and through the Imperial Munitions Board of Canada, represented 
by C. B. Gordon of the City of Montreal, its Vice-Chairman, for the purposes 
hereinafter duly authorized, hereinafter called the Purchaser, party of. the 
second part. 

“ WuHereas, the parties hereto entered into an agreement dated June 19, 
1915, (the Purchaser acting at that time by and through the Shell Committee, 
to which the said Imperial Munitions Board is successor) for the manufacture 
and sale by the Company and the purchase by the Purchaser of two million 
five hundred thousand (2,500,000) fuses, consisting of one million six hundred 
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and sixty-six thousand six hundred and sixty-six (1,666,666) No. 100 graze 
fuses and eight hundred and thirty three thousand three hundred and thirty 
four (833,334) No. 80-44 (afterwards changed to 80 Mark V) time and per- 
cussion; and 

“WHEREAS, under the terms of said agreement of June 19, 1915, said fuses 
were to be delivered from time to time at the rate and ‘in accordance with the . 
schedule of deliveries therein contained, the total of said two million five 
hundred thousand (2,500,000) fuses to be delivered not later than April 30, 
1916; and : 

“WHEREAS, up to and including March 31st, 1916, the Company had 
delivered only six hundred’ and fifty thousand (650,000) No. 100 fuses, and 
two thousand (2,000) No. 80 Mark V fuses, leaving as of April 1, 1916, one 
million sixteen thousand six hundred and sixty six (1,016,666) No. 100 fuses 
and eight hundred and thirty one thousand three hundred and thirty four 
(831,334) No. 80 Mark V fuses remaining to be delivered under said agreement, 
and the Purchaser claims that by reason thereof the Company is largely in 
arrears in the deliveries of said fuses under the schedule prescribed in’ said 
agreement; and 

“WHEREAS, the Purchaser has notified the Company of its intention to 
cancel under the terms of said agreement of June 19, 1915, all fuses in arrears 
and of its intention to cancel all fuses not delivered under the terms of said 
agreement by April 30, 1916; and 

“WHEREAS, the Company has requested the Purchaser to modify the schedule 
of deliveries contained in said contract and to accept fuses delivered after 
April 30, 1916; and 

“WHEREAS, the Purchaser is willing to modify the said schedule of deliveries 
and to accept fuses delivered after April 30, 1916, to the extent hereinafter 
specified, but only upon the terms and conditions herein contained, including 
the reduction in the price of the No. 100 fuses hereinafter provided for.” 


I am going to stop there, because the reduction in the prices of the 100 fuses of 


course will come too. There does not appear to be any reduction in the price of the 
80 Mark V or now 80 Mark VII perhaps. No. 80 Mark V it is. 


“ And whereas, the Purchaser and the Company mutually desire to provide 
for the application or repayment to the Purchaser by the method herein provided 
of the moneys heretofore advanced under said agreement of June 19, 1915, on 
account of the purchase price of said fuses; 

“Now, therefore, this agreement witnesseth: That the parties have agreed 
and do hereby agree as follows :— 

“First: The Purchaser hereby agrees to and goes hereby waive any and 
all rights it may have to cancel the said agreement of June 19, 1915, in respect 
of fuses in arrears as of April 1, 1916, under the schedule of deliveries therein 
contained and hereby consents and agrees that the balance of fuses remaining to 
be delivered under said agreement, namely, 1,016,666 No. 100 fuses and 831,334 
No. 80 Mark V fuses, shall be delivered in accordance with the schedule of 
deliveries hereinafter contained. 

“Seconp: In consideration of the agreement on the part of the Purchaser 
to waive its rights to cancel the arrears under said agreement of June 19, 1915, 
and to accept the fuses delivered in accordance with the schedule hereinafter 
contained, the Company hereby agrees to reduce the price for the No. 100 fuses 
in the said agreement specified to two dollars and thirty-four and eight-tenths 
cents ($2.54-8) per fuse, and agrees to accept such reduced price per fuse for all 
No 100 fuses remaining to be delivered under the said agreement of June 19, 
1915, in accordance with the schedule hereinafter contained. 
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“ Tuirp: The deliveries of the fuses remaining to be delivered under the 
said agreement of June 19, 1915, shall be in accordance with the following 
schedule :— 


(a) All fuses delivered on and after the 1st day of April, 1916, shall 
be deemed to have been delivered under the terms of this schedule. 

{b) Beginning with April 1st, 1916, the No. 100 fuses remaining to 
be delivered under the said agreement of June 19, shall be delivered as 
rapidly as possible until all such fuses have been delivered, and in any 
event all such fuses shall be delivered not later than August 31, 1916. 

(c) The No. 80 Mark V fuses remaining to be delivered under said 
agreement of June 19, 1915, shall be delivered as follows :— 

Not less than one hundred thousand (100,000) during the month of 
April, 1916. 

Not less than one hundred and fifty thousand (150,000) during the 
month of May, 1916. 

Not less than two hundred thousand (200,000) during the month of 
June, 1916. 

Not less than two hundred thousand (200,000) during the month of 
July, 1916. 

The balanee of one hundred and eighty-one thousand three hundred 
and thirty-four, (181,334) on or before August 31, 1916.” 

That is all the deliveries of both kinds of fuses must be made by the 31st 
August of this year. Then, 


“* Any excess of deliveries of No. 80 Mark V fuses above the requirements 
of the foregoing schedule in any month shall be credited against and applied 
in reduction of any arrears in any succeeding month or months. As to No. 
80 Mark V fuses undelivered during any month constituting arrears in deliveries 
under the foregoing schedule, the Purchaser shall be entitled at its option to 
consider the said agreement and order so far as it relates to such arrears, as 
cancelled and at an end, and shall be entitled to receive from the Company the 
proportionate part of the advance payments on account of the purchase price 
heretofore made under said agreement of June 19, 1915, to the extent herein- 
after provided in Article Fourth for the repayment of such advance payments, 
and the Company agrees to pay such proportionate part of such advance pay- 
ments immediately upon demand therefor by the Purchaser, provided, however, 
that if any of such fuses shall be entitled to reinstatement as hereinafter pro- 
vided the Company shall not be required to return the advance payments in 
respect thereof unless and until it shall have failed to deliver such reinstated 
fuses in accordance with the provisions hereinafter contained. 

“For every three No. 100 graze fuses undelivered under this contract, the 
Purchaser shall be entitled to decline to receive and pay for two No. 80 Mark V 
time and percussion fuses for delivery under this contract, provided, however, 
that the purchaser shall, by not later than the 15th of the month succeeding the 
month in which such arrears shall occur, give notice in writing to the Company 
of its intention to make canéellations of the 80 Mark V fuses in accordance 
with the foregoing provision. 

“For every two No. 80 Mark V time and percussion fuses undelivered 
during any month, in accordance with the foregoing schedule, the Purchaser 
shall be entitled to receive on account of the purchase price of No. 100 fuses 
or of No. 80 Mark V fuses, a credit equal to Gne dollar and eighty-six and nine- 
tenths cents ($1.86-9), to be applied on subsequent deliveries of No. 100 fuses 
or of No. 80 Mark V fuses, at the rate of sixty-two and three-tenths cents 
($.62-3) per fuse, until all such credit due on account of non-deliveries of No. 
80 Mark V fuses in accordance with the foregoing schedule, shall have been 
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exhausted, it being understood and agreed, however, that the said credit shall 
be applied only on fuses delivered over a period of time as near at the end of 
contract schedule of deliveries, as the applications of such credit will exhaust 
the same before the delivery of the last fuses under the contract, and the Pur- 
chaser shall be entitled to such credit by virtue of short deliveries in accordance 
with the requirements of said schedules, irrespective of whether (a) cancellation 
shall have been made, or (b) the Company shall have the right under this con- 
tract to apply future excess deliveries against such shortage, or (ce) the Company 
shall have the right under this contract to have reinstatement of such shortages. 

“ All No. 80 Mark V fuses in arrears because of non-deliveries for the 
months of April, May and June, 1916, in accordance with the requirements of 
the foregoing schedule or all such fuses subject to cancellation because of the 
non-delivery of the required proportion of No. 100 fuses, as hereinbefore. pro- 
vided, not to exceed for both such causes in the aggregate one hundred and 
fifty thousand (150,000) of such No. 80 Mark V_ fuses, shall be entitled to 
reinstatement hereunder, and the purchaser shall receive and pay for the same 
at the original price stipulated in the agreement of June 19, 1915. The 
Company shall have an additional month from August 31, 1916, within which 
to deliver all such No. 80 Mark V fuses entitled to reinstatement, not to exceed 
in the aggregate one hundred and fifty thousand (150,000), and the Purchaser 
shall pay for all such fuses so delivered at the original price per fuse, less the 
credits herein provided for. All such No. 80 Mark V fuses not delivered by 
the expiration of one month from said August 31, 1916, may be cancélled 
without any right of reinstatement. 

“The company shall be entitled to a time allowance on all deliveries under 
this agreement equal to the amount of any time for which deliveries here- 
under are delayed, when such delay is occasioned by strikes, fires, acts of God, 
delays in inspection caused by the inspectors of the Purchaser or other acts 
of the Purchaser, or other causes beyond the Company’s control, but it is 
understood and agreed that delinquencies by sub-contractors, unless the same 
are caused by strikes, fires and acts of God, or by acts of the Purchaser or 
its inspectors, shall not be considered to be caused beyond the Company’s con- 
trol within the meaning of the above language. 

“ FourtH: The Purchaser has already made an advance payment to the 
Company under the said agreement of June 19, 1916, of fifteen per cent (15%) of 
the total amount of the purchase price as prescribed in said agreement; the 
total amount of such advance payment being One million five hundred and 
sixty thousand dollars ($1,560,000), of which sum Three hundred and ninety- 
one thousand three hundred and fifty dollars ($391,350) has been applied 
and credited on the final payment of fuses delivered thereunder on or prior to 
March 31, 1916. No other or additional advance payments shall be made by 
the Purchaser under said agreement of June 19, 1915. The balance of said 
advance payment, to wit, the sum of One million one hundred and sixty-eight 
thousand six hundred and fifty dollars ($1,168,650) shall be applied or repaid 
to the Purchaser until said amount shall have been fully applied or repaid 
as follows: 

(a) There shall be credited on aceount of the ‘purchase price of 
each No. 100 fuse, delivered and accepted, the sum of fifty-four (54) 
cents per fuse. 

(b) There shall be credited on account of .the purchase: price of 
each No. 80 Mark V time and percussion fuse, delivered and accepted, 
the sum of seventy-five (75) cents per fuse. 


“Tt is understood and agreed that the advance payments above men- 
tioned have been made by the Purchaser to the Company for the purpose of 
aiding the Company in the financing of its arrangements under said agreement 
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of June 19, 1915, but shall not in any way constitute an acceptance of any 
fuses by the Purchaser or in anywise operate to prejudice the Purchaser in 
any of its rights hereunder or under said agreement. 


“FretH: The Company shall pay to the Purchaser interest at the rate of 
three per cent (8%) per annum upon all amounts heretofore advanced by the 
Purchaser under said agreement of June 19, 1915, and referred to hereunder, 
calculated from the respective dates of such advances to the respective dates 
when the same shall be applied toward final’ payments as herein provided. 
Adjustment and payment of instalments of interest shall be made monthly. 


“SixtH: This agreement is entered into by the Purchaser on the under- 
standing that the Company, in executing the terms and conditions of the same, 
shall not intentionally interfere with existing contracts of the Purchaser or 
allies of Great Britain for the purpose of the present war. 


“SEVENTH: This contract shall not be assigned by the Company, either in 
whole or in part, without the previous consent in writing of the Purchaser, but 
the Company may employ such sub-contractors as it may desire in connection 
with its performance of this agreement. Upon request of the Purchaser, the 
Company shall keep the Purchaser advised from time to time of such sub- 
contractors so employed by it. 


‘ . . . 
‘Eicutu: This contract shall be binding upon the successors and assigns 
of the respective parties hereto. 


“NintH: This agreement shall be construed under and governed by the 
laws of the State of New York. 


“Trento: This agreement shall be regarded as amending and supplementing 
said agreement of June 19, 1915, which latter agreement, save and except as 
herein modified, shall remain in full force and effect, but it is expressly under- 
stood and agreed that this agreement shall not become operative, or have any 
effect notwithstanding the execution or delivery thereof, nor shall the terms of 
said agreement of June 19, 1915, be in any way modified by anything herein 
contained, unless and until, within seven (7) days from the date hereof, or 
within such further time as the Imperial Munitions Board may approve in 
writing: 

“1. The Guaranty Trust Company of New York shall have consented 
to the making of this agreement in the form attached hereto, and shall 
have agreed by the execution of such consent that, to the extent therein 
specified, the guarantees given by the said Guaranty Trust Company of 
New York under date of July 7, 1915; July 30, 1915; August 20, 1915; 
September 20, 1915; and October 20, 1915; guaranteeing to the Shell 
Committee, to which the Purchaser is successor, the repayment of all 
moneys advanced to the Company under the agreement of June 19, 1915, 
and applicable to the fuses in arrears and cancelled in accordance with 
the terms of said agreement, shall be and continue as security for the 
repayment of said moneys to the Purchaser under and in accordance 
with the provisions of this agreement. In consideration of the execution 
of said consent by the Guaranty Trust Company of New York, the Pur- 
chaser agrees that the obligation of the said Guaranty Trust Company 
shall be reduced by the sum of two hundred and ten thousand dollars 
($210,000), which reduction, together with the amounts of said advance 
payments applied and credited on the deliveries of fuses under said 
agreement of June 19, 1915, up to and including March 31, 1916, to wit, 
the sum of three hundred and ninety-one thousand, three hundred and 
fifty dollars ($391,350), reduces the liability of said Guaranty Trust 
Company on said guarantee as of April 1, 1916, to nine hundred and fifty- 
eight thousand, six hundred and fifty dollars ($958,650); and the Pur- 
chaser agrees to accept the security hereinafter provided for in lieu of 
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the obligation of: the Guaranty Trust Company of New York to such 
extent of two hundred and ten thousand dollars ($210,000), and agrees 
that the said Guaranty Trust Company of New York shall not be held 
liable on any of its said guarantees to repay to the Purchaser any 
amounts that may become due on account of cancellations in respect of 
the last three hundred and eighty-eight thousand (388,000) No. 100 
fuses required to be delivered under the schedule herein provided for; and 


“2. The Company shall have duly assigned to the Purchaser, as 
security for the repayment to the Purchaser of the moneys heretofore 
advanced under said agreement of June 19, 1915, and applicable to the 
last three hundred and eighty-eight thousand (388,000) No. 100 fuses 
required to be delivered under the schedule herein provided for at the 
rate of fifty-four (54) cents per fuse in arrears and finally cancelled 
under the provisions of this agreement, by written instrument, approved 
as to form by the Purchaser or its counsel, all the right, title and interest 
of the Company to receive the moneys due and payable under a certain 
agreement dated March 29, 1916, between the American Steam Gauge 
& Valve Manufacturing Company, American Ammunition Company, 
Incorporated, and E. B. Cadwell & Company, Incorporated, which pro- 
vides, among other things, for the repayment to the Company at the 
times and in the manner therein specified of the sum of two hundred 
and ten thousand dollars ($210,000) heretofore advanced by the Company 
to the American Steam Gauge & Valve Manufacturing Company as an 
advance payment on account of certain No. 100 fuses sub-contracted to 
said American Steam Gauge & Valve Manufacturing Company under 
said agreement of June 19, 1915. The Purchaser may require that such 
assignment shall be made to Messrs. J. P. Morgan & Company for the 
purpose of more conveniently providing for the deposit under Article 
Eleventh hereof provided for; and 

“3. The Company have assigned to the Purchaser, as part of such 
additional security, by instrument approved as to form by the Purchaser 
or its counsel, the bond in the principal amount of two hundred and 
ten thousand dollars ($210.000) and conditional upon the repayment 
to the Company by the American Steam Gauge and Valve Manufactur- 
ing Company of the two hundred and ten thousand dollars ($210,000) at 
the times and in the manner prescribed in the agreement of March 29, 
1916, referred to in the preceding paragraph of this agreement, the said 
bond being required as a condition for the taking effect of said agree- 
ment; and b 

“4 The following named sub-contractors of the Company under said 
agreement of June 19, 1915, shall, to the satisfaction of the Purchaser 
or its counsel, have consented to the making of this agreement, viz:— 


Oliver Typewriter Company, 
R. B. Phillips Manufacturing Company, 
Canadian-Detroit Lubricator Company, Limited, 


Gatham Ammunition Company; 
and 


“5. The following named sureties on the bonds given by the said 
sub-contractors under the said agreement of June 19, 1915, shall to the 
satisfaction of the Purchaser or its counsel, have consented to the mak- 
ing of this agreement, viz:— 
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American Surety Company of New York, 
Fidelity & Deposit Company of Maryland, 
Aetna Accident & Liability Company, 

New England Equitable Insurance Company, 
National Surety Company, 


New Amsterdam Casualty Company. 


“EurvEntH: As further security to the Purchaser for the repayment of 
the moneys heretofore advanced under the said agreement of June 19, 1915, 
applicable to the last three hundred and eighty-eight thousand (388,000) No. 
100 fuses required to be delivered under the schedule herein provided for, at 
the rate of fifty-four (54) cents per fuse, in arrears and finally cancelled under 
the provisions of this agreement, the Company hereby agrees to deposit with 
Messrs. J. P. Morgan & Company, from time to time, sums of money equivalent 
to the credits allowed to the American Steam Gauge and Valve Manufactur- 
ing Company for the steel sold and delivered to the Company under the terms 
of the said agreement of March 29, 1916, between the American Steam Gauge 
and Valve Manufacturing Company, American Ammunition Company, Incor- 
porated, and E. B. Cadwell & Company, Inc., when and as such steel shall be 
delivered to the Company. All moneys received by the Purchaser under the 
assignment in subdivision 2 of article Tenth provided for.” 


Sir WituiAM Merepirnh: What does that mean ? 
Mr. Hetimutn: I must turn to Article 10. 


Mr. Jounston: Article 10 (2). 


Mr. HettmutH: Yes. (Reads article 10, subsection 2). That explains it; that 
money is to be deposited with the Morgans. 


“All moneys received by the Purchaser under thé assignment in sub-divi- 
sion 2 of article ten provided for, shall also be deposited with Messrs. J. P. 
Morgan & Co. as a part of such security. The said moneys shall be held by 
Messrs. J. P. Morgan & Co. as security to the Purchaser of as aforesaid. In 
case the Company shall be finally in default in the deliveries of said three 
hundred and eighty-eight thousand (388,000) No. 100 fuses or any of them 
under the schedule herein provided for and shall neglect or refuse to pay to 
the Purchaser the moneys advanced under the said agreement of June 19, 1915, 
and applicable to such fuses at the rate of 54 cents per fuse in arrears and 
finally cancelled in accordance with the terms hereof, the Purchaser shall be 
entitled to resort to such deposit and to draw the same to the extent that the 
Company is or may be in default, as aforesaid. The Company shall be entitled 
to withdraw from time to time all moneys so deposited with Messrs. J. P. 
Morgan & Co., at the rate of fifty-four (54) cents per fuse of said three hundred 
and eighty-eight thousand (388,000) No. 100 fuses, delivered and accepted by 
the Purchaser. 


“TwrtrrH: The Purchaser shall be entitled to make such changes in the 
drawings and specifications from time to time as may be necessary to meet the 
‘requirements of the British Ministry of Munitions, and adjustments of prices 
shall be made accordingly as and to the extent that such modifications and 
changes may increase or decrease the cost of production. In ease such changes 
shall necessitate a delay in manufacture or delivery, a time allowance shall be 
made for such delay, to be fixed by agreement at the time of making suck 


changes. 
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“I~ WitNess WHEREOF, the parties hereto have duly executed this agree- 


ment in duplicate the day and year first above written. 


“AMERICAN AMMUNITION Company, INCORPORATED. 


“By 1. (De (Gipweuy; 
“President. 
“T Seal. | 


“ Attest. 
“ (Signature not readable.) 
His Britannic Majesty, the King, acting by the Imperial Munitions Board. 


“By C. B. Gorpon, 
“Vice-Chairman. 


“Strate oF New York, } 


“County or New York, § *° 


“On this 6th day of April, 1916, before me personally appeared E. B. Cad- 
well, to me known, who, being by me first duly sworn, deposes and says: That he 
resides in Englewood, New Jersey; that he is President of American Ammuni- 
tion Company, Incorporated, the corporation described in and which executed 
the foregoing instrument; that he knows the corporate seal of said corporation; 
that the seal affixed to said instrument is such corporate seal; that it was so 
affixed by order of the Board of Directors of said corporation, and that he signs 
his name thersto by like order. 


“Gro. N. Kerr, 
“Notary Public. No. 27, County of Brona, 


“Certificate filed in New York County, No. 176. 


(Exhibit No. 162.) “T Seal.]” 


I follow it up with this which perhaps should go with it, it is a consent of the 


Guaranty Trust Co., of New York to the terms of this modifying agreement, and 
making the guarantee applicable to it. 


Q. You remember that:was one of the terms. 


Sir Wintuam Merepiru: Yes. 


‘* CONSENT OF GuarANTY TRusT Co., or NEw York. 


“In consideration of the ohkligation of the Guarantee Trust Co., of New 
York under its guarantees heretofore given to the Shell Committee (to which the 
purchaser in the annexed agreement is the successor) under dates of July 7th, 
1915, July 30th, 1915, August 20th, 1915, September 20th, 1915, and October 
20th, 1915, guaranteeing the repayment of $1,560,000 advance under the agree- 
ment of June 19th, 1915, referred to in said annexed agreement, being reduced 
by the sum of: $210,000, which reduction, together with amounts of advance 
payments applied and credited under said agreement of June 19th, 1915, on the 
delivery of fuses up to and including March 31st, 1916, to wit: $391,350, leaves 
a balance of liability on the part of said Guarantee Co. of $958,650, and in 
further consideration of the said Guarantee Trust Co. being relieved from 
lability for the repayment to the purchaser aforesaid of any part of the money 


covered by the said guarantees, applicable to the last 388,000 No. 100 fuses 
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required to be delivered under the annexed agreement or any of them, at the rate 
of fifty-four (54) cents per fuse in arrears and cancelled in accordance with the 
terms thereof, said Guaranty Trust Co. hereby consents to the making of the 
annexed agreement and agrees that its guarantees above mentioned heretofore 
given to the Shell Committee, to which said purchaser is successor, will be effec- 
tive and operative under the provisions of the annexed agreement, to the extent of 
the said balance of $958,650, payable as in the annexed agreement provided. 


Dated April 1916. 


Guaranty Trust Company or New York. 


By 


Vice President. 
Attest: 


Secretary. 
(Marked as Exhibit No. 163.) 


Mr. HELLMUTH: I want now to understand if I can exactly what this modifying 
agreement plus the other agreement which I put in just before amounted to, and 
will you correct me if I state it wrongly; the company by the arrangement under 
these two agreements had the time extended for the deliveries under the contract of 
June 19th, 1915, until practically, they would be monthly deliveries, the 31st August 
of this year 1916 with a certain amount of grace even then for last delivery /— 
A. Yes, sir. 

Q. And the entire undelivered supplies under the June 19th, 1915, contract were 
to be made of both classes/—A. Yes. 

Q. Contemplated the making of both?—A. Yes. 

Q. The great bulk, in fact practically the entire quantity of No. 80 Mark V 
time fuses were yet to be delivered, have not been delivered, only a negligible quantity ? 
—A. Yes, sir. 

Q. 2,000?—A. Yes, sir. 

Q. And that balance was to be delivered at that price, $4.50—there was no 
change in it? 

Mr. Nespirr: No—oh yes, that is right, I beg your pardon. 

Mr. HettmutH: The graze fuse No. 100 of which some six hundred thousand 
had been delivered, leaving a little over one million yet to be delivered, that million 
yet to be delivered was to be reduced from $4 to $2.34-8/10, close to $2.852?—A. Not 
quite right, sir, from $3.724 to $2.30! 

Q. I do not understand that. The 100 graze fuse of which the American Ammu- 
nition Co. was to deliver under this contract June 19th, 1915, 1,666,666 were fixed 
at $4?7—A. Yes, sir. 

Q. Why do you say $3.72 /—A. During the interim the price of $4.00 was reduced 
to $3.723 by allowing the company to supply the fuses as empty, that is without the 
detonators. 

Q. The contract called for the graze fuse with a detonator? 

Q. And that fuse was $4.00?—A. Yes, sir. 

Q. When was the arrangement made that they would supply the fuse without 
the detonator, and that it should be delivered at $3.723?—A. One or two months later 
from the signing of the contract; it has not been put in. 

Q. I have not come across anything of that kind?—A. No, sir, we can supply 
information if that is necessary. 
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Q. Yes, I would like to have it; will you supply me with some evidence of that 
arrangement /—A. Yes, sir. 

Q. Then for the moment let us pass; you say the detonator was taken off the re- 
quirements of the supply?—A. Yes. 

‘Sir WILLIAM MEREDITH; Perhaps you would ask, is the detonator to be supplied 
under the amended agreement ? 

WITNESS: No, sir. 

Sir Wituiam MEREDITH: Dispensed with entirely—A. Yes, sir. 

Hon. Mr. Durr: That is to say these fuses under this amended agreement are 
what you have been calling unloaded fuses?—A. Yes, sir. 

Hon. Mr. Durr: That is the graze fuse. 

Mr. HELLMUTH: Then according to you the one million odd at $2.34 is exactly 
the same article as was supplied, and was to be supplied after the amendment, at 
$3.723 2—A. Exactly, sir. 

Q. That is right?—A. Yes. 

Hon. Mr. Durr: I ask if the change was made before any deliveries had taken 
place. \ 

Mr. HELLMUTH: Was the change made before any deliveries?—A. Yes, sir. 

Q. That is the change doing away with the detonator?—A. Yes, sir. 

Hon. Mr. Durr: The change from loaded to unloaded?—A. That is right. 

Mr. HELLMUTH: What difference is that then in the price, let us get on, of the 
fuse’—A. 273 cents. 

Q. No, what is the difference between $3.724 and $2.35—between $1.37 and $1.38 
vents, that is on the million fuses?—A. Yes, sir. 

Q. Is that right?—A. Yes, sir, that is right. 

Q. Because you told us the detonator is worth some 274 cents?+—A. Not quite 
exactly that; the detonator, also the value to them of the elimination of proof, the 
fuses are not proved, and that means a very considerable saving. 

O. Anyway, the absence of the detonator with what follows by reason of that 
absence, is worth to the manufacturers ?—A. 274 cents. 

‘Hon. Mr. Durr: That is the difference between the making of a loaded fuse and 
an unloaded fuse?—A. Yes. 

Mr. HELLMUTH: Graze fuse. ‘ 

Mr. Durr: Yes, speaking of graze fuse. 

Mr. HELLMUTH: We then get this clear, about a saving of one million three hun- 
dred and seventy odd dollars on that round figure of a million balance, is that right ?— 
A.+Y es, sir: 

Q. The other agreement is for 600,000, 80 Mark 7 fuse+—A. Yes. 

Q. And the price for that in this agreement which it is stated is an inducement for 
him, or one is the inducement to the other, is at what price, I forget 7—A. $4.30. 

Q. How does the 80 fuse Mark VII compare in price or cost with the 80 Mark V? 


—A. Te is a cheaper fuse. 

Q. Why do you say that?—A. The construction is altered. If you will ee 
with me I will explain. (Photograph). Here is a photograph of the fuse. There 
is shown here a steel body screwed into an aluminum body; that is now eliminated 
from the present design, from the 80 Mark VII design, the central body which is shown 
here as aluminum is now. entirely of _ brass. The threads instead 
of being English or what we term in England as Whitworth standard thread, are 
mostly of the American standard. There is also another alteration which simplifies 
the design, round the outer portion of the fuse near the platform. These alterations 
would amount approximately to from 25 to 30 cents in value. If we were going to a 
manufacturer now and putting the design up to him as a new one and also putting the 
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80 up to him as a new thing, very likely they would say that the 80 Mark V was about 
$1 difference in value. 

Q. Which would be the more expensive?—A. It will be more expensive by a dollar, 
the 80 Mark V, that is I am saying if we were going with a new proposition to a manu- 
facturer putting before him the two designs; but going to a manufacturer who has 
gone into the Mark 80 and asking him to reduce he looks at it the other way, and the 
value as estimated by manufacturers, and what I consider is fair, is a difference of 
something like 25 cents. 

Q. So that you say the Mark VIT 80 fuse ought to be purchased at 25 cents less per 
fuse than the 80 Mark V?—A. Yes, sir. ‘ 

Q. That is what they are paying, $4.30, you would put at $4.55 if it was Mark V ?— 
Acoy es, sir. 

Q. That is your contention?—A. Yes, sir. ; 

Q. What have you to say, or what comment have you to make then on the modifi- 
eation of the contract with the other contract, that is the 600,000?—-A. Well, sir, we want 
the fuses and we knew that the company in question had the plant for the manufacture 
of them. We decided that instead of cancelling the contract, as it was in our power by 
reason of the agreement, we thought it better to negotiate with them. Hence the modi- 
fication in the two agreements. To simply say you must continue on the basis of the 
833,000 time fuses and the 1,666,666 No. 100 fuses on the ratio of output of 1 as to 2 
was absolutely unreasonable from their point of view, and we had to meet them. It was 
quite clear to us that they had had difficulties almost insurmountable, they have lost, 
those men—I mean the Cadwell people—I think, at least three or four days ago, I have 
not been keeping in touch with the Imperial Munitions Board, but I think they have 
lost something like 18,000 fuses No. 80 Mark V and only produced 2,000—difficulties 
common to all manufacturers. But because we know, because we have evidence they are 
making good, and going to make good, because we see that the difficulties that they were 
beset with are being overcome, we say we want the fuses, and want you to go on. To 
where can we go? They are the people who have the plant, we must have the fuses; 
therefore we carne to the decision it was the wisest thing to place an order for 600,000 
to give them this encouragement. 

Q. You look upon 600,000 as an encouragement ar Certainly, sir, they would 
not accept a reduction in the price of the No. 100 to $2.30 without that consideration; 
the one goes with the other; just as in the case of the ee contract of June 19, the 
one price was considered with the other price, that is the price of 833,000 at $4.50 and 
the price of $4 for the No. 100 fuse on the original contract. 

Q. Let me ask just here, because I would like to ascertain, what do you say as 
to $4.30 for 80 fuse Mark VII being now by itself, to an equipped factory, a fair price 
or not#—A. It is a fair price, sir. 

Q. Is it fair on the liberal, or fair on the other side?—A. I think it is on the other 
side, sir; if I compare the New York prices now, $4.65 was paid inside of two months 
ago for a number 85 fuse, which in my opinion is 25 cents cheaper than a No. 80 


Mark V. 

Hon. Mr. Durr: How much?—A. $4.65 was paid to a company in the States 
through the Morgan Company for a No. 85 fuse, American design of fuse, as fitted 
to an English shell. 

Hon. Mr. Durr: Is this new fuse you are dealing with in this contract still with 
the American tolerance?—A. Still with the American tolerance. 


Q. And you say even with the American tolerance it is a more expensive fuse 
to make than the 85 fuse?—A. Yes sir. 


Mr. Jounston: What company is it? 


Mr. Hettmuru: What company is it?—A. I am sorry I cannot give you that by 
‘privilege, I fear I cannot do that. I may get over the coals for having said as much 
as I have done. 
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Mr. Carvetit: We are going to check this witness and we require the information. 

Mr. Nessirt: That information will be given to you as a member of Parliament, 
or to the commission, but will not be made public. 

Mr. Carveti: That does not satisfy me. J am here representing the public in a 
sense, and I object to this. 

Sir Wituiam Merepiru: I thought you were representing Mr. Kyte. 

Mr. Carveti: And the public. 

Sir Witu1uam Merepirn: We did not hear that before; I do not know that you have 
any status to appear for the public. 

Mr. Carve: Then I say I represent the Opposition party in general and Mr. Kyte 
in particular. 

Mr. Nessirr: Then we will give Sir Wilfrid Laurier and yourself the fullest 
information. 

Mr. Carvetu: I object to this witness giving us the prices without giving us the 
data on which we can check it up. 

Sir WitrraM Merepiru: That is only a matter that goes to the value of his epitenee 


Mr. Carvett: And I want to tell Mr. Nesbitt it is not satisfactory to give it to 
Sir Wilfrid Laurier and myself unless we can use it for the public. 


Mr. Nesprrr: And I will give it to the commission and the commission counsel. 


Sir WitirAM MerepituH: The evidence is perfectly competent so far as it has gone; 
it may not amount to much if we do not get the source of the information. 


Mr. Nessitr: It is secret to the War Office. 
Mr. Carvett: We want the*information so that we can 


Sir Wittram Merepirn: This discussion between counsel ought to cease. Counsel 
should address the commission. 


Mr. Hetumutra: Will you tell me in what way you have received information 
which you gave to me—I intended as Mr. Johnston asked, by following it up by asking 
from whom, in what capacity and in what manner did you receive this information 
which makes you now say you do not want to give the names?—A. As a member of the 
Imperial Munitions Board I hold in my possession a printed list with those prices, the 
names of the firms, the deliveries of the fuses, all of which if the War Office care to give 
direction can be placed before the Commissioners. 

Mr. Hettmutnu: We know the source; that is all. 


Q. I want to ask you about these prices because a great deal turns, necessarily must 
turn upon the prices, and I am not saying whether you are right or wrong, but I want 
to get your view; the price you paid for the 80 fuse and the price at which you gave a 
contract for two and a half millions of those fuses on June 19th, 1915, to the Inter- 
national was $4.50 per fuse’—A. Yes, sir. 

Q. What do you say in your opinion as to the value of that fuse today, what is a 


Q. Yes?—A. If I were offered with my own knowledge now of the manufacture of 
this fuse to control a factory I would not undertake that fuse under $4.70 or $4.60. 

Q. That is to say as a factory man’—A. As a factory man, if I had to manufacture 
the fuses I would not be prepared to take a contract for 24 million fuses for anything 
under $4.60 or $4.70. 

Sir WinuiAmM Merepiri: Does that mean with factory equipped ? 


Mr. Hetitmutu: Does that mean to equip a factory or with factory equipped ?—A. 
To equip a factory. 

Hon. Mr. Durr: He is talking of the 80 fuse? 

Wirness: I am talking about-the 80 fuse. 
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Mr. HetiumMutu: Have you a contract for the time fuse with the Russell Motor Car 
Co.’—A. For the unloaded time fuse. 

Q. I am talking of the loaded time fuse?—A. No, sir. 

Q. What is the difference in price between the loaded and unloaded time fuse 
No. 80’—A. From $1.25 to $1.50, depending upon the ability to procure the correct 
powder in the States. 

Q. That is you would put the loaded time fuse at a price in excess of the unloaded 
of $1.25 to $1.50?—A. Yes, sir. 

Q. Have you any contract with the Russell ator Car Co. for the unloaded Mark V 
time fuse?—A. No, sir. 

Q. What have you got?—A. The contract is not completed. 

Q. Are you making a contract 7—A. We are. 

Q. Is the price settled?—A. Yes, sir. 

Q. Perhaps you can tell me what the price is?—A. $2.75 

Mr. CarveLt: That is No. 80?—A. No. 80 Mark VII. 


Mr. Hettmutu: I said Mark V?—A. We have no contract with them or no 
arrangement with them for Mark V. 

Mr. Hettmuti: What is it you said?—A. $2.75. 

Q. If you add $1.25 to that you then get a fuse at $4.00?7—A. Yes. 

Q. Is not that cheaper ?—A. It is certainly if we can get it. 

Q. Why do you say if you can get it?—A. Because it has not been done yet. 

Q. Have no fuses been made at all, these No. 80 Mark VII fuses, by any one?— 
A. No, sir, it was only when at the War Office during January of this year that I got 
them to agree to this alteration, at least I with the assistance of some other people 
there. 

Q. Supposing that the Russell Motor Car Co. can produce a fuse Mark VIT at 
$2.75 unloaded, and you can get that loaded for $1.25, which I think you put—you 
run between $1.50 and $1.25?—A. That is right. 

Q. We then get that Mark VII 80 fuse for $4, and you said that that was 25 
cents cheaper than a Mark V, but putting then the Mark V we would get the Mark V 
for $4.25, which would be 25 cents lower than your $4.50 under those circumstances ? 
—A. That is on my minimum figure of $1.25. 

Q. Of course, if we take your maximum price of $1.50 we get them at exactly the 
same figure, $4.507—A. Yes. 


¢ 
Hon. Mr. Durr: The maximum would be $4.25, would it not? 


Mr. Hertmutru: No; you get the Mark VII fuse unfilled for $2.75; you say at 
$1.25 that amounts to $4, but you say that Mark VII can be manufactured 25 cents 
cheaper than the Mark V, so if you get Mark V you have to put on 25 cents, $4.25; 
that is exactly 25 cents cheaper than you were making your contracts at, and your 
answer to me (whether good or bad is immaterial) is, “Oh, but you take my mini- 
mum; take my maximum price at $1.50 for the loading,” and it brings it exactly to 
$4.50. | 


Hon. Mr. Durr: I thought you were dealing with Mark VII? 
Mr. Hetiumuru: Yes, but one was left, the Mark V was left. 


Q. We get at all events, assuming that the Russell turn out a perfectly sound 
article, as we all hope they will, then we get a possibility according to you of having 
a fuse which is equivalent we will say now to Mark V, because this was what this 
company got, between $4.25 and $4.50, is not that it?-A. That is what we are aiming 
at. 


Sir ‘Winuiam Merepira: Will you ask him if the plant that the Russell Company 
has for the 100 would be useful for the making of the 85, or would they have to pro- 
vide entirely new plant? 
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Mr. HetimutH: Will the Russell Company in that contract they are negotiating 
and contemplating making with you be able to use the plant that they have already 
installed for the 100 fuses for the manufacture of this new 80 Mark VII fuse?—A. 
Only a part of the plant. 


Q. A part is not really quite enough; what proportion of the entire plant?—A. 
I could not say exactly, but let me just mention—— 

Q. Would it be half or more?—A. It would not be half. 

Q. They would not be able to use half their plant?—A. No. 

Q. Perhaps you can give me a little information in regard to any company that 
manufactures both; were you down at the American Ammunition Company’s plant; 
have you seen it?—A. Oh yes, sir. ; 

@. How recently?—A. They have a large loading plant where the fuses are 
shipped, at least the component parts of the fuses. J am speaking of the time fuse 
now. The component parts of the time fuse are shipped to the loading plant and 
there loaded and assembled, so that the loading plant in a measure is distinct from 
the plant where the component parts are manufactured. ; 

Q. But do they load the graze fuse7—A. No, sir. 

Q. That is not loaded?—A. That is not loaded. 

@. In the manufacturing plants where the mechanical work is done for the time 
fuse, is the mechanical work done in those plants for the graze fuse? They have 
various factories, IT understand?—A. Yes, sir. I cannot just say that in each case. 
I have not been over any plant where they are making at the same time the component 
parts of the No. 80 and the component parts of the No. 100. 

Q. That is what IT want to know. You have not been in any?—A. No. 

Q. How many plants have you visited?—A. JI have not visited very many. I 
cannot tell you exactly the number. 


Sir WiniiAM MerepitH: Do it mentally; you need not count them out aloud. 
Look them over, and tell us the result. 


Witness: About half a dozen, sir. 


Mr. Hetimutu: And in those half dozen you say you have not found the same 
factory manufacturing both?—A. No, sir. 

Sir WitiiAmM Merepitn: Do you mean, the same factory, or a branch factory ?— 
A. The same branch factory. In:one factory under the control of the one company 
there were the two parts being done, but under different control. 

Mr. Hettmutn: Under different control you say?—A. Under different control. 

Q. With different gangs ?—A. Yes. 

Q. And with different machinery ?7—A. With different machinery. 

Q. Have the American Ammunition Company any plants at all?—A. Yes, sir. 

Q. What have they /—A. They have a loading plant at Paulsboro. 

Q. But for the mechanical parts—A. That I cannot say. JI am not quite sure 
about that, I am not quite sure about the mechanical parts. 

@. What plants do you mean?—A. The loading plant. 

Q. But the mechanical plant, where the parts are being made of the two kinds of 
fuses.—A. They are sub-contractors, sub-contractors of the main contractor. The two 
main contractors, the International Arms & Fuse Company and the American Arms 
& Ammunition Company, both of which have sub-let parts, the component parts for 
the manufacturer with other contractors, and they have these sent to their loading 
plants. Take the International Arms at Bloomfield, and in the case of the American 
Ammunition Company at Paulsboro 

Q. Just here I would like to follow those up, because you have seen them; what 
loading plant, first of all, has the American Ammunition Company; where is that?— 
A. It is in Paulsboro, Delaware. 

Q. Have you been there?—A. Yes, sir. 

Q. Can you give me any estimate of the size of that plant?—A. Yes, sir. 
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Q. And the cost?—A. I cannot give you the cost, but it is equipped for something 
like from 8,000 to 10,000 fuses per day, when it gets up to its capacity. 

Q. Were you there when the plant was in operation at all?—A. No, sir. 

Q. It is a loading plant?—A. It is a loading plant. 

Q. But you can give me no information as to what number of people are employed 
there; I do not want any hearsay about it?—A. No, I cannot. 

Q. You have not been there yourself or seen it?—A, No, not since it commenced 
operations. I was there just before it commenced operations. _ 

Q. What you could tell us is only what somebody else has told you, and we do not 
want that; we will get that direct. Can you give me any idea of the size of the plant, 
the number of feet it covers, and so on?—A. Yes. I should say it is a building of from 
300 to 400 feet long and about 150 feet wide. I am speaking now from memory. Tt 
is a very large building, and is well equipped. I saw it just before going to England. 

Q. Is there much machinery required in a plant of that kind?—A. Yes sir, loading 
presses for the loading of the time rings, each press being in a separate building, or 
annexed to the main building. Then there are machines for the priming of the time 
rings after they have been loaded. 

Q. Then there is some mechanical work done there—is that right?—A. Yes sir. 

Q. In a loading plant ?—A. Yes sir. 

Q. I have no doubt that before we have finished we will be able to get someone who 
' ais able to describe what that particular plant was. 


Sir Wituiam. Mereniru: Didn’t you say that $1.25 to $1.50 was the cost of loading 
each fuse?—A. Yes, sir. 


Q. How much of that would be represented by the powder?—A. A very small 
portion. 


Mr. HettMutu: A few cents for each fuse?—A. I could not venture even that; 
1 don’t know it would be that. 


Mr. Nespirtr: Infinitesimal, I suppose’—A. Perhaps so. 


Mr. Hetiu UTH: If you have not told me yet, you may perhaps be able to tell me 
who are the sub-contractors of the plants you saw of the American Ammunition Com- 
pany; I want to know who these people are, because we may have to have some of 
them here?—A. I think I can get a list. J do not know that it is corrected to date. 
There is the Oliver Typewriter Company for one. 


(Q. Where is that?—A. At Woodstock. 

Q. Woodstock where ?—A. Woodstock, Illinois. 

Q. Have you seen that plant?—A. No, sir. 

Q. Then you know nothing about it—may I put it that way /—A. I know something 
about it, but I have not seen it. 

Q. You have not inspected it?—A. No, I have had reports about it. 

Q. What is the next/—A. The Canadian- Detroit Lubricator Company, of Walker- 
ville, Ontario. 

Q. Have you seen that?—A. No, sir. 

Q. Do you know what part of the fuse is manufactured in these various factories 
you are now naming to me, which of the parts manufactured in each factory/—A. I 
have had that detailed to me, but I cannot remember now. 

Q. Giye me the next one?—A. The American Steel Gauge and Valve Company, 
Boston, Mass. 

Q. Have you seen that?—A. Yes. 

Q. What sort of factory is that?/—A. A very good Pea 

_ Q. How recently have you seen it?A. I think it was in December, 1915. 

Q. Is that a large or a small concern?—A. It is a large concern. 

Q. Go on to the next?—A. The Barnes Gear Company of Oswego, N.Y. 

Q. Have you seen that?—A. No, sir. 
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Mr. Nessirr: Far be it from me to make any objection, Messrs. Commissioners, 
but I suppose you have heard of Germany desiring to get exact information as to 
where contracts are being carried out? 


Mr. Hettmutu: I think this is unnecessary. 

Mr. Nespitt: It is not necessary. I think you will find two gentlemen in 
this room, not connected with the Canadian public, taking very full notes of these 
proceedings. If it can do any possible good, go ahead. I know what I am talking 
about in other matters, not anything to do with this. This kind of information 
may lead to a blow-up at any time. At any minute they can put a dynamite stick 
in, and then there will be an end to getting shel's. 


However, if it can do any good, go ahead. 


Mr. HetimutH: At all events, you have given me the names of some of these 
companies; you do understand that the American Ammunition Company, so far as 
the mechanical parts are concerned, are having those made by sub-contractors?—A. 
Yes sir, and I will give you the number of them under that company; there are 10. 


Q. Ten sub-contractors who are performing the work on certain parts of the 
fuse? ' 

Sir WituiAmM MerepitH: Is it really essential to follow this up? The Munitions 
Board is not at all attacked, as I understand. It has been taken as an additional 
contract of 600,000. Isn’t that the best recommendation of the concern? That is 
the way it appears to me at the moment. 


Mr. Jounston: I do not know that I should intervene in any way, but the 
position I have to express myself in regard to is this: the contracts and the transac- 
tions with which this Commission is concerned were no doubt under the Shell Com- 
mittee; and only, to the extent: perhaps to which it is necessary to elucidate matters 
in connection with the Shell Committee might it be necessary to go into the present 
constitution. I have not heard any attack upon the members of the Imperial Board. 

Sir WiuuiAM MerepirH: I thought if its action was unchallenged it might be 
taken for granted that they had made the proper inquiries before entering into this 
contract. i 

Mr. JounstoN: Those inquiries resulted apparently in a reduction in price at 
all events. 

Sir WituiAm MerrepiraH: And an increase in the quantities. If there is any- 
thing that will shorten this inquiry without impairing its efficiency, I would like it. 

Mr. Jounston: If there is anything I can discover or can learn in regard to 
the actions of the present Imperial Munitions Board, I will give the information to 
my learned friend. If there is nothing, he may assume that there is no attack made 
upon Mr. Flavelle and his colleagues on that Board. 


Mr. HettmutH: My learned friend cannot put it in just that way. One of 
Mr. Flavelle’s colleagues is the witness now in the box. i 

Sir Wimu1aMm MerepitrhH: Perhaps Mr. Johnston does not attack him? 

Mr. Hetumutn: I am not here to defend Mr. Carnegie; but if my learned 
friend is not going to attack him as one of the members of the Board, he might 
fairly say so. . 

Sir Wim11am Merepira: He is so strengthened by his colleagues that he is a 
negligible quantity. ; 

Mr. Jounston: He is liable to be attacked in his official position. But I feel 
confident that since he came under Mr. Flavelle’s control he may have seen the error 
of his ways. 

If I do suggest anything, I will do it within a short time. 

[Mr. David Carnegie. | 
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Mr. Hetimuta: I do not suppose in one sense that this commission could impeach 
the transactions of the Imperial Board? 


Sir Wint1amM Merepiru: Do not be too sure about what this commission can 
impeach. 


Mr. HetumutH: However, Mr. Carnegie, as I understand you the American 
Ammunition Company have themselves only the loading and the performance of such 
work as you say on the completed shell would cost or add to its price from $1.25 to 
$1.50; that is, what the Company does do apart from these subcontractors?—A, Not 
exactly. They have in addition to that a factory controlled by themselves and under 
their name, at Worcester, Mass: 

Q. What is it, a manufacturing company ?—A. Yes sir, a manufacturing company. 

Q. They have one manufacturing company and the loading plant of their own, 
apart from the subcontractors?—A. I am inclined to think that they have more, 
although I am not sure of that. I can make quite sure of it. 

Q. I would like you to do that?—A. All right, sir. ( 

Hon. Mr. Durr: Is that for the production of the fuses?—A. That is for the 
production of the component parts of fuses, sir. ‘ 


Mr. Hetumutu: Q. Now, let me ask you in regard to the International Company. 
I find no extension agreements such as has been produced in regard to the American 
Ammunition Company; were there any such?—A. No, sir. I say no with hesitancy, 
because they are under consideration. 

Mr. Herimutn: I am asked, Messrs. Commissioners, to mention that in regard to 
the Monday sitting of the commission, there are a number who cannot get back to 
Ottawa until between 11 and-12 o’clock. 


Sir Winu1aM MerepitH: What is your suggestion ? 
Mr. Hetimutn: Instead of meeting at 2.30, we could meet at 2 o’clock on Monday, 
or immediately after lunch. 


Sir Wittram MerepitaH: We may as well go the whole way, and meet at half past 
two. 


Mr. Nessirrt: But why do that? 
Mr. Hetumutw: They say there are a number who cannot get here in time, and I 


am considering the convenience of those who cannot. They say they can get here for 
and hour or so, if you think it worth while. 


Sir Witu1am Merepitu: I faney my colleague and myself will do whatever suits 
counsel, if you can agree. 


Mr. Hertmutu: It makes no difference to me, because I have to be here in the 
morning by nine o’clock. I am quite willing to do whatever anybody else wishes. 

(Counsel confer.) 

Mr.-Hetimutu: Well, as the Commissioners may say, either 2 o’clock or 2.30. 

Sir WituraM MerepirH: Whatever you say. 

Mr. HetumutH: Then we will say 2.30. 

Sir WituiAmM Merepiru: What about sitting later? 

Mr. Hettmutu: I should think we might sit for three hours,—2.30 to 5.30. 

Mr. Jounston: How long will it be before you are through? 


Mr. Hexiumutu: I have not taken the Edwards Valve Company yet. [I am prac- 
tically finished. 


Mr. Jounston:- You will be most of the afternoon ? 
Mr. Hetitmurnu: I will take the greater part of the afternoon. 


Sir Wituiam MerepirH: There are two other contracts. 
34938—13 f 


194 SHELL CONTRACTS COMMISSION 


é 
> 


Mr. Hetumutu: There is only one. I am told there was no picrie acid contract. 
The terms of the Order in Council are that if you find there was such a contract you 
are to investigate it. 

Sir Witu1am Merepiru: Perhaps counsel had better agree, if thats so, that there 
was no contract. 

Mr. Hetitmutu: I will show Mr. Johnston what IJ have got. 

Sir WituiuaM MerepirH: Of course, it is very important that this inquiry should 
not be prolonged a minute longer than is absolutely necessary. Gentlemen occupying 
important positions are being detained here away from their duties which they ought 
to be performing elsewhere. Is there any way in which their part of the inquiry can 
be severed and they be permitted to go? 

Mr. Jounston: There is no occasion for a lot of these witnesses being here at all. 

Mr. HettmMutu: Of course, this witness has taken a very much greater time I 
assume than any other witness will take, naturally, because we have gone over the 
whole map; but I should think by next week we ought to have got through most of the 
witnesses whose time is of great importance, and the others, the New York witnesses, 
all say they will come on telegraphic notice. There are some important gentlemen 
from there whose time is valuable too, but I think I can safely say that the General 
and General Bertram will be called practically almost at once. I propose to call Gen- 
eral Bertram immediately after Mr. Carnegie, and then I would be very glad to eall 
the General, following General Bertram, after we have got the minutes in. 

General Sir Sam Huaues: I purpose remaining here to see whatever is going on. 
Make no mistake about that. 

Mr. Hetumutu: I thought you would like to be called at that stage. 

General Sir Sam Hugues: J am not particular when I am ealled. 

Mr. HetumutH: Messrs. Commissioners, Mr. Atwater says he does not want 
me to go on with the International. I was going on, but it would not be fair in his 
absence. 

Sir WituiamM MerepitH: Now, do you mean? 

Mr. Hevumutru: He is going to catch a train. I can go on with some other mat- 
ters; I will not take that then. 

Mr. Atwater: Thank.you very much. 5 \ 

Hon. Mr. Neszirr: Mr. Hellmuth, there is a matter I want to draw the attention 
of the reporter to. At page 30 of yesterday’s report you have got this witness signing 
a document instead of signing as a witness. 

Mr. Hettmutu: I see, D. Carnegie. The first name should have been signed as 
a witness instead of on the top. 

Mr. Grant: It is a printer’s error. 


Sir WituiamM MerepitH: Is it proposed that a witness may go over his evidence 
and correct any manifest errors that he finds there? 


Mr. Hexttmutu: I should think that would be fair, Mr. Commissioner. 


Sir WirutAM Merepiri: How is the printing? I understood the type would be 
held. 


Mr. Nespirr: J do not want you to think I was talking what may be called 
“hot air.’ The censor has absolutely stopped newspapers publishing anything about 
the factories operating on munitions. At the time of the nickel inquiry we employed 
ninety-eight special constables to protect the works. It is not that the Germans do 
not know, but local cranks may get excited. The greatest care ought to be exercised. 


Mr. Hettmutu: Mr. Carnegie, if you would kindly look over you have been 
the only witness so far—the printed record of your evidence, and where there is a 
typographical error or an obvious error in any answer I would like you when you 
[Mr. David Carnegie.] 
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come back here on Monday afternoon at 2.30 to point out before the Commissioners 
what the error is. ‘We are told that this report that is coming out is af unrevised 
report. You understand, you are not to change the evidence, but to point out any 
typographical or manifest errors?—A. Yes, I understand that, sir. 

Q. I have got to ask you about the International, but as Mr. Atwater is leaving 
I am going to defer that until Monday. I want to ask you now in regard to these 
fuse contracts first of all. Have you found any correspondence or anything going 
to show that you had negotiations with anybody else than the parties that have already 
been mentioned here for fuses?—A. No, sir. 

Q. You cannot bring to mind anybody else?—A. In relation to the two specific 
contracts ? 

Q. No, no. In relation to the manufacture of fuses, any tenative or other kind 
of prorosition put before you beyond those which you have given to us here —A. You 
are referring, sir, at the time in question, I presume? 

Q. Now, again, can you tell me whether there are any such papers. If there are 
will you produce them?—A. Certainly, sir. \ 


Mr. Nessirr: Mr. Hellmuth, he asked you, “ At the time in question?” Do not 
let us get wandering about some time long afterwards. 


. 


Mr. HetitmutH: Prior to the 19th of June, in fact prior to the 25th of May, if 
there is anything between the 25th of May and the 19th of June, such as the Russell 
matter, going into various stages, I want that; but I do not want anything after the 
contracts were signed on the 18th of June unless it is something very material I mean; 
but any sort of proposals, definite or indefinite, in regard to the manufacture of fuses 
between about the 19th of March and June the 19th, during those months, I would 
like to have them. You+ understand?/—A. I will have that looked out, although it 
means keeping me from church on Sunday. 


Mr. Jonxston: That won’t hurt the church any. 


Mr. HettmMutH: Now, subject to what you may produce there, you have covered 
—because I want you to understand this, Mr. Carnegie, and I want you to give me 
your attention—subject to what you may produce there, you have covered and given 
to this Commission all the different parties with whom you had negotiations in regard 
to these fuses, time or graze?—A. Yes, sir; freely, fully, everything. 


Q. I do not know, I am not saying whether freely or fully, you have done it at 
all events?—A. Yes, sir. 

Q. There is one matter now I want to ask you. In your negotiations with the 
American Ammunition Company—and by that I mean your negotiations with Cad- 
well, Yoakum, Allison, Bassick, or anybody else that spoke for or on behalf of them— 
when did you first hear of a commission to be paid to any one?—A. On the 28th day 
of March in Hansard when J read it there. : 


Mr. Ewart: What year?—A. 1916. 


Mr. Herumcutu: I asked you when you first heard of a commission what, if 
anything, and when was the subject of any commission or remuneration to any of the 
parties connected with the American Ammunition Company—and by that I do rot 
want you to get to the legal incorporators, but the parties who either promoted or 
brought you in connection with it, or in any way were concerned with it—what was 
said to you in regard to any remuneration or commission at or about the time when 
you were in New York and prior to the 19th June?—A. Nothing whatever, sir, abso- 
lutely. 

Q. After the 19th June, after the’contract was made, what, if anything, was men- 
tioned or stated to you by any of the parties in regard to commission or remuneration 
for any one?—A. Nothing whatever. 
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Q. Do you say you never knew or heard or were approached in any way by anyone 
in regard to remuneration or commission ?—A. Never. 

Q. I am speaking entirely of the American Ammunition and, without offence, 
those who composed the crowd, if I may use that word, who.went to make it up or 
promoted it?—-A. Never, no one. 

Sir Witu1amM Merepita: Will you add to that suspect? 

Mr. HetumutH: When did you suspect, or did you suspect that any commission 
was being paid?—A. I never suspected that any commission was being paid. 

Did you suspect that Mr. Yoakum was getting a commission?—A. I did not. 
. That Mr. Cadwell was getting a commission ?—A. I did not. 

. That Colonel Allison was getting a commission ?—A. I did not. 

. That Mr. Bassick was getting a commission ?—A. I did not. 

. That a Mr. ene ee se you meet a Mr. Lignanti?—A. Never met the 
gentleman. 

Q. Can you throw any eee and, if so, I want all of it, please, upon the payment 
to anyone outside of the purchase payment to the American Ammunition Company ?— 
A. No light whatever. 

Mr. Hetumutnu: I think, Messrs. Commissioners, it would be hardly worth while 
to start the Edwards Valve Company. I have to ask about the International, but on 
account of Mr. Atwater’s absence I must leave that over until Monday. 

Sir WinuiaM MerepitH: Monday at half past two. 

Mr. Hetitmutu: We will sit until half past five? 

Sir Winniam Merepiru: I think you ought to sit until the evening. 


LOLLLO 


(At 5 p.m. Friday, April 28, adjourned to 2.30’p.m. Monday, May 1, 1916.) 


[Mr. David Carnegie. ] 


ROYAL COMMISSION. 


FIFTH DAY. 


Orrawa, May 1, 1916. 


Mr. Hetimutu: Before proceeding with the examination of Col. Carnegie, I 
desire to mention to you that apparently from what has appeared in some of the news- 
papers a misconception has arisen in regard to the statement I attempted to make of 
the position of the Shell Committee, or of the members of the Shell Committee, in 
regard to the contracts in question and contracts generally. I endeavoured to say 
- that the War Office in England had treated the manufacturing-members of the Shell 
Committee as contractors, and I have nothing to retract in regard to that statement. 


Sir WituiaM MerepirH: With whom? 
Mr. Hettmuru: Contractors with themselves. ¥ 
Sir WitiiAM MerepituH: Does that mean with the Imperial authorities ? 


Mr. HetitmMutH: With the Imperial authorities; and what they did do was that 
while the price for every article of munitions supplied to them was either initiated 
from England, or, if initiated from this side, was modified and then accepted, or 
accepted in England. From the cables it is quite clear that not a single supply from 
this side went to the other side or was accepted until the War Office themselves had 
been satisfied as to the price, and it was after that had been done that they directed 
that formal contracts should be prepared; and the contracts, instead of being direct 
to the Secretary of State for War, were made with General Sir Sam Hughes 
representing the Secretary of State for War, that is to say, he was the person named 
to accept them on behalf of the War Office. There is no question that in that regard 
—I am not saying at all what was done here—but in that regard he was the nominee 
of the War Office to simply represent the Secretary of State for War. Every contract, 
as far as I can find, was settled, every order was settled by cables passing between 
“Militia” and “Troopers,” and it was not until after the War Office was satisfied— 
in what way of course is immaterial—as to the pricé that any firm order was given 
and any contract was entered into; so that the contracts qua contracts were really 
between the War Office in England and these four members of the Shell Committee 
who were manufacturers, the other members having nothing to do with it. That is as 
it appears from the papers so far put in, and any papers I have seen since, and I have 
seen some since. 

Now, as to another matter, it was stated in some of the newspapers that on the 
Ist July, while Mr. D. A. Thomas was on the Atlantic, the Shell Committee closed 
contracts for some one hundred and forty-eight million dollars worth of goods. That 
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was incorrect, because while the contract, the formal contract with these four con- 
tractors and General Sir Sam Hughes representing the Secretary of State for War, 
was dated on the Ist July, it was not signed till the 26th August, but it contained 
contracts that had been made long before the Ist July, after the 20th October in fact, 
they were summarized in that contract—I mean the contracts had been made by cable, 
and the formal contract covered contract’ which had been made between that date; I 
mean they were not contracts made on the ist July. I think I ought to mention 
those two matters, because it appeared as though what I had said about them was 
something which I am afraid as it appeared in the papers I could not substantiate. 

Sir WILLIAM MEREDITH: Is it proposed at any stage of the inquiry to show what 
authority Major General Hughes had from the War Department, how it was conveyed ? 

Mr, HELLMUTH; I assume we will have to get that from the Genera] himself. 

Sir WILLIAM MEREDITH: That link will be supplied at some stage. 

Mr. Hettmuru: We will endeavour to do so. 

Mr. Ewart: The General will be in the witness box. 

Mr. HELLMUTH: Of course. : 

Mr. Nessirt: There is a little misapprehension as to the criticism I made the 
other day. 

Sir Wituim Merepirh: I did not know that you criticised anybody except the 
newspaper reporters. : 

Mr. NEsBiTr: This was as to the King’s Printer. You may remember I drew 
attention to the fact that Mr. D. Carnegie’s name should have been attached as a wit- 
ness instead of one of the contracting parties. They were a little sensitive apparently 
that the printers were being criticised, and I desire to say I have gone over every line 
of the evidence and it-is remarkable how well they have done during the session of the 
House in the few errors that have appeared in the print. 

Sir WILLIAM MerepitH: I think your apology will be accepted in the proper 
quarter. : 


Davin CarNecie (examination continued). 


By Mr. Hellmuth: 


Messrs. Commissioners, since the adjournment on Friday I have had a number of 
documents that I asked should be supplied as we went along furnished to me, and I 
have also had a very large number of other documents handed to me that have been, 
perhaps I might say, dug up, because I believe there are a great many in that room 
where these documents are kept. I have gone over a number of them, and those that seem 
to have any bearing on this question I desire to put in, although I am free to confess 
a great many of them seem to have a very slight bearing, but there is an immense 
volume of matter I will be really very glad my learned friend should see it, but it 
really has no bearing so far as I can see on this question, and a great deal of it is 
simply making arrangements for meetings of parties who are only incidentally touched 
in this matter. However, I have some that I want to put in. 

Sir Wituiam MerepitH; If I recollect right there were two telegrams going to be 
unnexed to some exhibit that has gone in. 

Mr. HELLMUTH: Yes, I have got some of those. The first document is a docu- 
ment dated January 14, 1915, a: telegram from General Bertram to Mr. Carnegie 
who was in London, England; and I put-in through Mr. Carnegie a cablegram from 
England ‘from Troopers about the offer that was made, and it was shown that that 
offer was made verbally, and that Mr. Carnegie had made it to the War Office on the 
strength of a cable that he had received— . 

Mr. Grant: That is referring to Exhibit 32. ‘ 

[Mr. David Carnegie. ] 
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“MONTREAL, Jan. 14-15. 


Mr. Hetimutrnu: This is the cablegram: 


“Carnebros, 
’ “ London. 


“Prepared to supply one hundred thousand monthly additional eighteen 
pounder fixed ammunition without fuses, commencing 1st April for six months 
with three months’ notice to stop. Ten thousand shipped to date. 

(Marked as Exhibit No. 164.) 


‘ ~ 4 


“BERTRAM.” 


Mr. HetumutH: These are supplying the missing links, so to speak, that we had 
‘not all the correspondence. The next is a letter of the 20th February, 1915, from Mr. 
Carnegie to Mr. Fred Nicholls. A good deal of correspondence went in between 
Nicholls and Carnegie, but this was apparently more or less an open letter, and I 
am putting in the original, at least when I say original it is the one from the files:— 


THe Minit1a Counct. 


Orrawa, 20th February, 1915. 
Colonel Frep NicHo.ts, 
Canadian General Electric, 
Toronto, Ont. 
Dear CotoneL NICHOLLS, 


I have discussed the question of fuse manufacture in this country with . 
the Minister of Militia and Defence and he is of the opinion that you should 
reconsider your decision and if possible start manufacturing fuses at Peter- 
borough. This question arose on my suggestion that he should sanction the 
manufacture of an experimental order at the Dominion Arsenal. He does 
not favour this so much as having the work done at your factory in Peter- 
borough. 

I believe General Hughes would be quite willing to give permission for one 
of your operators to visit one of the factories in England where fuses are 
made so that he may get the experience necessary in the details of manufacture. 
I hope you will give this matter your further consideration as I am most anxious 
to see fuses manufactured in Canada. 

I am off to Washington to-night and will not be back until Tuesday when 
I expect to have a further conversation with General Hughes on the subject. 
Perhaps you could drop me a line to say whether you are willing to reconsider 
the matter. I shall be at the Chateau Laurier, Ottawa. 

Sincerely yours, 
(Marked as Exhibit 165.) D. CARNEGIE. 


Mr. Grant: That is referred to in Exhibit 36. 

Mr. Hettmuru: The next is a telegram from Montreal on the 2ist April, 1915, 
addressed to- P. Hanson, “ For Director Army Contracts, London, Eng.” and is signed 
“Shell Committee”: “Please send specification front sheet four point five regarding 
sealed drawing and firing proof pressure also specification for cordite N.D. size two and 
one-quarter and four and one-quarter also for filling four point five howitzer car- 
tridge and supply of this size cordite standard also specification to govern testing 
of lyddite and“ T.N.T.” 

(Marked as Exhibit No. 166.) 


That was asked for because that telegram -was referred to in something else. 
Then you may remember that the Scovill Manufacturing Co. were spoken of as 
parties who were obligated to the Bethlehem Steel Co. for a supply. and the question waa 
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whether they would take up the fuse for the Shell Committee. Mr. Carnegie saw 

them and there were some telegrams or letters that were not available then which 

have been hunted up since. This is a telegram of May 5th to John Goss, Messrs. 

Scovill Manufacturing Co., Waterbury, Connecticut, from General Bertram, Shell 

Committee. ‘ Kindly wire if you can undertake fuses as discussed with Carnegie.” 
(Market as Exhibit No. 167.) 


Then in answer to that on the same day, May 5, to General Bertram, Shell Com- 
mittee, Montreal, Quebec :— 


“ Our customer insists on our full capacity for fuses. We will therefore be 
unable to consider Carnegie’s proposition further. 


“Scovitt ManuracTurInG Company, 
(Marked as Exhibit No. 168.) “J. H. Goss, General Supt.” 


T might say in regard to that—this will serve as an illustration—there are letters 
confirming these telegrams and I am not putting them in, because I could go on—I am 
willing to show them, but they just confirm these, and it would simply encumber the 
record it seems to me. 

Then there is a telegram which I had not seen before, from Thomas J. Ryan to 
Col. Carnegie, dated New York, May 19, 1915. That telegram is referred to in one of 
the letters. The letter is in in which the telegram is set out. 

Mr. Grant: It is referred to in Exhibit 67. 

Mr. Hettmutu: The telegram is:— 

“New York, 19th May, 1915. 
“Col. CaRNngEGIE, 
“ Chateau Laurier, 
“ Ottawa, Ont. 


“Tf can confine order to English Number eighty will furnish one million at 
four sixty delivering three thousand daily within sixty days, five thousand daily 
within ninety days, ten thousand daily within four months, fifteen thousand 
daily within five months may possibly double quantity and deliveries will furnish 
bond for fulfilment contract must have immediate acceptance of proposition. 


“7.90 a.m. THos. J. Ryan 


(Marked as Exhibit No. 169.) 


I come to a telegram that I considered was somewhat important and that is the 
telegram of May 25 and I have now a copy that was received, or which they state was 
received and J am going to put that original copy m. It is on the Canadian Pacific 
Railway Company’s Telegram form. 

“Toronto, Ont., Mayi 25-15. 
“ General Bertram, 
“ Shell Committee, Ottawa, Ont. 


“Mr. Harris and I will be in Ottawa Wednesday to submit our proposition 
re fuses. 


(Marked as Exhibit No. 170.) 


Sir Wituiam Merepimi: That is connected with Exhibit 77. 


Mr. HetrmutH: Then I have'the answer to that, on May 25, the same date. I 
have now the copy which was struck off, so I am advised, and found on the files of the 
Shell Committee. It does not show what hour on that date it was sent off, although 
the other coming from the telegraph office would show, and no doubt when Mr. Russell 
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appears here he can tell what hour it was received in Toronto, but it apparently is in 
answer to the telegram which I have just put in. 


“Ortrawa, Ont., May 25, 1915. 
“TT. A. Russe, i: FBR 
“ Russell Motor Car Company, 
“Toronto, Ont. 
“Please defer visit until you hear from us. 
“SHELL COMMITTEE.” 
(Marked as Exhibit No. 171.) 


Those telegrams have both been referred to already in the correspondenee, but 
the question was when were they ‘sent. 

There is quite a jump from that date. The next document is a letter dated 
August 26, 1915, evidently sent—there is no signature to it, but it is quite plain that 
it was sent on behalf of the Shell Committee, or the manufacturers who were on the 
Shell Committee. The letter is addressed to P. Hanson, Esq., Director of Munitions, 
War Office, London, England, and, as is obvious, contained the contract of the first of 
July, 1915 :— 

“ Sir,—We send you, under separate cover, agreement dated July 1, 1915, 
duly signed, covering the contracts received from the War Office by cable, copies 
of which are set forth in schedule attached to agreement.” 


That bears out Messrs. Commissioners, what I said at the opening, that it covered 
the formal orders by cable. 


“We also send one complete set of drawings and specifications relating to 
the contracts. We regret that there has been so much delay in forwarding these. 

“With reference to the contracts we have received, we shall be obliged, if 
you will forward to us the official contract number against each order, as we 
find that the Chief Inspector at Woolwich has marked specifications and 
drawings supplied with certain contract numbers to which we would lke to 
have your confirmation. 
“We have the honour to be, sir, 


(Marked Exhibit 172.) “Your obedient servants.” 


Q. Can you tell me, Mr. Carnegie, whether you were here when that letter was 
sent ’—A. Yes, sir, I was. 

Q. Can you tell me who signed it—because it says, “We have the honour to be 
your obedient servants,” but no names given?—A. I believe it was signed by General 
Bertram; also, I think, it was dictated by myself. 

Q. It should have been “servant.” Why say “servants” ?—A. I did not know 
whether all the members of the Shell Committee had signed it or not. 

The next is a telegram dated June 11, 1915, from D. Carnegie, Shell Committee, 
Ottawa, to T. A. Russell, Russell Motor Car Works, Toronto, Ont.:— 

“We have specification number one hundred fuse but are waiting con- 
firmation from England regarding its correctness before issuing same. Will 
mail copies as soon as possible.” 


(Marked Exhibit 173.) 


Then I have a cable—I do not think I have an answer to it, although obviously 
there must have been a reply, on account of what occurred afterwards, but I am ask- 
ing them to look it up. 

This cable is dated at Ottawa, September 3, 1915, from Militia to Troopers, 
London, England :— 
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“641 cipher. Manufacturers making No. 100 fuses will reduce price 274 
cents each if we will accept fuses without percussion detonator and eliminate 
firing proof. Do you agree?” 


(Marked Exhibit 174.) 


| 

You will remember, Messrs. Commissioners, that Mr. Carnegie spoke about a 
reduction of 274 cents. JI am instructed that there was a cable agreeing to that, and 
I am asking that it be found. 

I think this is also a proper matter to lay before the Commission. It is a report 
from J. Brooks. 

Q. What is Mr. Brooks position?—A. He is our fuse man, sir. 

‘Q. Mr. Brooks is a fuse expert man I call him that?—A. He is; he is taking 
charge of our fuse work. 

Q. Attending to the fuse work?—A. Attending to the fuse work. 

Q. For the Shell Committee?—A. For the Shell Committee, sir. 

Mr. Hentimutn: This is a report from J. Brooks to Colonel Carnegie, of a visit 
. made from October 6th to October 11, 1915, as to what he found in regard to those 
companies, the International Arms and Fuse Company and the American “Ammuni- 
tion Company, and the progress of the work over there. 

Sir WinuiAam Merepiri: What is the date of the report 

Mr. Heitimutnu: The report itself has no date, sir, but it says :— . 


“To Colonel Carnegie from J. Brooks. 


“Report of visit October 6 to 11, 1915, made to the United States to 
examine the progress being made on two contracts for fuses placed with the 
International Arms and Fuse Co., and American Ammunition Co., respec- 
tively.” 


Q. Perhaps you can give me the date when you.got this report ?—A. I cannot tell 
you now, sir. 

Q. Was it shortly after that?—A. Yes, sir. 

Q. Shortly after the 11th of October, 1915?—A. Immediately after his return he 
made out his report to me. ; 

Mr. Hetimuti: Then I suppose it is immaterial, in that view of it, whether he 
made the report on one day in October or another. I am going to read this report 
hecause I think it is important :— 

“General progress of the Work— 

“1,666,666 No. 80 fuses. International Arms and Fuse Co. 833,334 No. 
80/44 fuses. 

“The work on the contract in addition to that being done by. the com- 
pany themselves, is spread out over seventeen different concerns. — Visits 
were paid to the factories where the main work was being done. 

“The loading factory at Bloomfield is an entirely new building, and is not 
yet complete. A small portion of the machinery, etc., has been delivered, and 
Dr. Harris stated that the remainder was ready to be brought in. , This factory 
should certainly be in a more advanced state. The company admit that they 
will not produce the number of fuses per day required by the contract in less 
than two weeks after the time specified, to do this they will have to make very 
good progress, and it leaves a short time to overcome any difficulties that may 
possibly be met with in assembling and loading. 

“The work in the factories manufacturing the parts is in good order. 
Samples of nearly every component part have been produced, and the difficulties 
met with overcome. The only components now giving trouble being the stirrup 
springs, and experiments have been carried so far on these that it is soon 
expected satisfactory results will be obtained. 

[Mr. David Carnegie. ] 
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“The subcontractors appear to be firms quite capable of producing the 
work intrusted to them and were very willing to give any information requested. 

“The company have at most of the plants of their subcontractors inspectors 
of their own, gauging the parts. They have reduced in some cases the limits 
allowed by our drawings, and it should facilitate:the assembling of the finished 
fuze. 

“Although the company will be behind in deliveries, the arrangements made 
appear ample to allow for them to speed up.and cover the time lost. 

“The work on inspection gauges has been delayed by labour troubles, but 
the subcontractors have, in most cases where delay of this kind has impeded 
progress, made gauges themselves, which have been checked by our inspectors, 
the Canadian Inspection and Testing Laboratories, Limited. 


American Ammunition Co. 


1,666,666 No. 100 fuses. 833,334 No. 80/44 fuses. 

“This work is spread over at least ten different concerns in addition to 
the company themselves. > 

“Time only allowed of visits being made in three factories, namely, the 
loading plant at Paulsboro, The Hero Mfg. Co. at Philadelphia (making several 
‘small parts of time fuses including cover), and the American Steam Gauge 
& Valve Co., Boston (making No. 100 fuse). 

“The majority of the machinery necessary for the complete loading and 
assembling of the time fuses has been installed at the loading plant. The pro- 
gress has been such here that no delay is likely to be experienced if the com- 
ponent parts are delivered on schedule time. Experiments are being carried out 
to obtain the correct mixture of powder for the time rings. 

“The Hero Mfg. Co. have made samples of the parts they are to produce 
which are satisfactory with the exception of the brass cover. They are pro- 
ceeding to make up some more samples of this part which will be submitted 
to the Chief Inspector of the Can. Inspection Co., for his approval. Little 
trouble should be experienced with obtaining deliveries of component parts 
from this company as the facilities they possess are sufficient for the required 
output. 

“The American Steam Gauge & Valve Manufacturing Co. have a con- 
tract for 700,000 sets of parts for No. 100 fuse. They have in stock material 
ready to commence manufacture, but have- not yet got deliveries of all the 
necessary machinery. It does not seem probable they will be in time to make 
deliveries called for by contract. However, when they commence manufacture 
they should be able to go along quickly as they are at present making No. 100 
fuses for the British Government and, therefore, will have valuable experience. 

“The visits paid on the American Ammunition Co’s contract, as will be 
seen, did not cover sufficient of the work to make a statement on the general 
progress.” ‘ 

Doe MP 
(Marked as Exhibit 175.) 


Q. You will notice that it says at the end “J.B.M.P.” Mr. Brooks is not a 
member of Parliament, is he?—A. No, sir. 

Q. What does “ M.P.” mean then?—A. I cannot say. They are a stenographer’s 
initials, I think. 

Q. That report you say you received shortly after it was made?—A. Yes. 

Q. You did not visit over there and make a report, did you?—A. No, sir. 

Mr. Hettmutn: You will see, Messrs. Commissioners, why I said the cable 
T put in a while ago must have been answered. 2 


. 
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I have this telegram dated October 15, 1915, from the Shell Committee to the 
American Ammunition Company, 25 Broad street, New York City: 


“ Have received cable from England stating they have reconsidered question of 
fuse and will accept number one hundred fuse without percussion detonator and 
firing proof will be waived. We therefore accept your reduction of twenty-seven and 
one-half cents per fuse ‘which we cabled to England on September 3rd. Please wire 
confirmation.” 


(Marked Exhibit 176.) 


The answer to that telegram came on the same day, October 15, 1915, from the 
American Ammunition Company, New York, to the Shell Committee, Stephen 
Building, Ottawa, Ontario: 


“Telegram of even date received. We accept your elimination of firing proof 
from our number one hundred fuse contract and the elimination of proof pieces and 
percussion detonator, and in consideration we agree to reduction in price of number 
one hundred fuse of twenty, seven and one-half cents per fuse.” 

(Marked Exhibit 177.) 


Again there seems to be letters confirming our telegrams, which I will be very 
glad to show to my learned friend, Mr. Johnston :— 


“ October 16, 1915. 
“The American Ammunition Co., New York. 


“ GENTLEMEN,—We confirm having wired you that we would accept No. 100 fuse 
without detonators at a reduction of twenty-seven and a half (274) cents per fuse on 
the contract price. 

“Tn reply you wired October 15: ‘ Telegram of even date received. We accept 
your elimination of firing proof from our number one hundred fuse contract and the 
elimination of proof pieces and percussion detonator, and in consideration we agree 
to reduction in price of number one hundred fuse of twenty-seven and one-half cents 
per fuse.’ 

“The fuse will now be manufactured to agree in all reapoats with specifica- 
tions L—3562. 

“Yours very truly, 
“Mark reply ‘ Attention Mr. Brooks.’ ” “J. Brooks.” 


(Marked Exhibit 178.) 


That covers, with one or two exceptions which I have not yet received, the 
various documents that I specifically asked for. 

But there are some other papers that bear upon some of the evidence given, and, 
whether they are in confirmation or in contradiction, they ought to go in, I think— 
or in explanation would perhaps be the fairer way to put it. 

The first is a telegram of May 1, 1915, from Carnegie to Bertram. The telegram 
is a little torn, but it can be made out. The telegram was sent from New York to 
General Bertram at 722 Drummond Building, Montreal :— 


“ Dupont will not undertake filling, am looking into other proposition.” 
Marked Exhibit 179.) 


That was sent at 10:04 p.m. 
Then I have a telegram dated at New York, May 2, 1915, from Mr. Carnegie to 
General Bertram, Chateau Laurier, Ottawa. 
“Am coming Scovills morning meet Major Laurie regarding fuses am 
staying Belmont. 
“CARNEGIE.” 

(Marked Exhibit 180.) 
[Mr. David Carnegie. ] 
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Sir Witit1am Merepira: Are those cipher words? 
Mr. Hettmutu: No, sir, I don’t think they are. Probably it is an attempt to cut 
down the telegraphic expenses. 
Then on May 4, 1915, there is a telegram to General Bertram from Mr. Carnegie 
at New York, addressed to General Bertram at the Drummond Building, Montreal:— 
“Investigations not complete. Hope leave to-night have you news from 
Troopers.” 
(Marked Exhibit 181.) ° 


The next is a telegram dated May 5, 1915, from General Bertram, Shell Com- 
mittee, to John Goss, Messrs. Scovill Manufacturing Company, Waterbury, Con- 
necticut :— 

“ Kindly wire if you can a eras fuses as discussed with Carnegie.” 

(Marked Exhibit 182.) 


Mr. Goss was the superintendent of the Scovill Manufacturing Company, I under- 
stand. 

Sir Wintiam Merepira: We had.something of that before, had we not? 

Mr. Heitimuru: Yes, sir, we had. These have not’ gone in so far, but they have 
some bearing upon it at all events. 

I have a telegram dated May 7, 1915, from E. W. iret eats of New York, to 
Colonel David Carnegie, Chateau Laurier, Orne — 

“Am now completing arrangements for the finishing of time fuse com- 
pletely loaded. Will notify you promptly as to the filling of your order.” 


(Marked Exhibit 183.) 


The next is a telegram from B. F. Yoakum to Colonel Carnegie at Windsor Hotel, 
Montreal, dated May 9, 1915. The telegram was sent from Farmingdale, N.Y.:— 
“Tried to catch you yesterday by telephone if Tuesday morning suits 
your convenience as well as to-morrow morning it will suit me will call you 
at Windsor Hotel this evening at seven o’clock.” 


(Marked Exhibit 184.) 


Q. I think you told us, did you not, Mr. Carnegie, that you met Mr. Yoakum ?— 
A. Yes, sir. 

Q. Was that in New York, or in Montreal?—A. In New York. 

Q. Did you meet him in Montreal?—A. I met him in Montreal also, and also 


in Ottawa. 

Q. I mean just at that time, about May, 1915?—A. I presume it was then. 

Q. Where was it then, in Montreal, or New York?—A. It would be in Montreal, 
because our offices were still there. 

Q. He said he was going to call on you——A. Yes, sir. 

Q. Then on May 10, 1915, there is a telegram from the Russell Motor Car 
Company to the Shell Committee, Drummond Building, Montreal :— 

“Mr. Russell and Lloyd Harris have gone to United States regarding matter of 
fuse manufacture and will telegraph you to-morrow regarding seeing you in Montreal 
relating to it.” 

(Marked Exhibit 185.) 


The answer to that is dated May 10, 1915, from the Shell Committee, , Mon- 
treal, to T. Russell Motor Car Company, West Toronto, Ont. :— 

“Would be glad to see you or Lloyd Harris re fuse manufacture at earliest pos- 
sible moment.” 


(Marked Exhibit 186.) 
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On May 11, 1915, I have a telegram to General Bertram, Shell Committee, Mon- 
treal, from Lloyd Harris, New York :— 

“Our factory manager Clayton R. Burt now in London could you cable in 
such a way as to make it possible for him to get through arsenals where fuses 
being made and also that he can bring back with him next week all inform- 
ation needed wire me Hotel Biltmore, New York, if want us Montreal 
Thursday.” 


(Marked Exhibit 187.) 


@. Mr. Carnegie, I have no.answer to that message, which was a night letter- 
gram. Have you any recollection of it?—A. No, I have no recollection of it. 

Q. Were you in Montreal then?—A. What is the date? 

Q. May 11, 1915¢-A. Yes, I was 

Q. Do you recollect this telegram?—A. I do not recollect it. At the moment, 
I do not. 

Q. ‘Let me ask you this, do you remember a request from Mr. Russell or Lloyd 
Harris to have their (eters manager Clayton R. Burt advised by cable by you so 
that he could get into the arsenals; do you remember that, do you remember the re- 
quest for that?—A. I do not recollect the request for it. J have not gone over the 
tables, and therefore I cannot carry all these things in my memory. 

Q. You do not recollect it?—A. I do not recollect it. but I am quite prepared to 
look into it. 

Q. You recollect whether you did jake e request for the manager ?—A. I do not. 
We may have done so, but I do not recollect it. 

@. Perhaps General Bertram will enlighten us upon that. The next document is 
a telegram dated at New York May 16, 1915, from Arthur Dowler—you remember 
Mr. Dowler and Mr. Ryan were together in the other matter—this is from Arthur 
Dowler to Col. Carnegie, Drummond Building, Montreal :— 


5 


“To avoid loss of time please address letters direct to Thomas J. Ryan, 
twenty five Broad Street he can arrange accelerate replies.” - 


(Marked as Exhibit No. 188.) 


There is also a telegram dated at New York May 18, 1915, addressed to, 2D 
Carnegie, Shell Committee, Montreal, from T. A. Russell :— 


“Have made some progress could I see General Bertram and you Montreal 
Thursday address Hotel. Biltmore.” 


(Marked as Exhibit No. 189.) . \ 


@. I think you said you saw Mr. Russell on the 20th or the 21st?—-A. Yes, sir. 
I believe it was the 20th. 
@. Then on the 19th May, 1915, Thomas J. Ryan sent this telegram to you:— 


“Have wired you Chateau Laurier Ottawa naming price deliveries on 
fuses.” / 


{Marked as Exhibit No. 190.) 


Q. I think that letter went in?—A. I think so, as part of the correspondence. 

Q. You were speaking of having seen Mr. Russell on the 20th or about that date. 
Where was it you saw him; was it here or Montreal?’—A. It was either at Montreal 
or Ottawa, I am not sure which. 

Sir Wirtiam Merrepiri: My note of it is that he saw him between the 1st and the 
10th May. 

Mr. Hettmuru: Yes, but he saw him again, sir. 

Sir Wityiam Merepira: He has not mentioned that before. 

Mr. Jounston: That is the reason I was asking my learned friend to fix the time. 

[Mr. David Carnegie. ] 
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Mr. HetitmutH: My recollection is that he said he came to see him, and that he 
impressed upon him the necessity of getting in his offer. 
Q. That was about the 20th; is that right?—A. That is right. 
Q. Then I ‘put in another telegram from Bernard Ryan to Brigadier-General 
Bertram, Shell Committee, of May 19:— 
“Referring you to my letter of 18th inst., would you. favour me with 
interview to-morrow Thursday will appreciate reply by wire collect.” 


(Marked Exhibit 191.) 


Mr. Grant: The letter is not in, Mr. Hellmuth. 

Mr. Hetitmuru: That is the letter ] want to see. Mr. Stewart, there is a tele- 
gram I have just put in from Bernard Ryan to General Bertram. That is not the 
other Ryan ? 

Mr. Henperson: This is Peter’s son. 

Mr. HettMutH: Do you remember ?—A. I don’t remember it at all, sir. 

@. Would you have that letter looked for ? 

His Lorpsuip: That is Bernard Ryan’s letter? 

Mr. Heitimutu: Yes. 

Q. Do you remember anything about it, Mr. Carnegie?—A. I do not remember 
anything about it, sir. 

Q. You remember seeing a Mr. Bernard Ryan?—A. I do not recollect seeing such 
a gentleman. 

Mr. Jounston: He is better known as Barney Ryan. 

Mr. HettmutH: Barney Ryan, my learned friend, Mr. Johnston, suggests —-A. I 
cannot identify the gentleman yet. 

Q. This is a telegram from Thomas J. Ryan, a gentleman we have been dealing 
with, of May 19, to Colonel David Carnegie :— ~ 

“Telegram received evidently some misunderstanding no price given see my 
letter yesterday if have written Ohmer please forward me copy his destination 
being uncertain.” 


(Marked Exhibit 192.)- 


Do you remember that at all?—A. I remember that, the correspondence referred 
to it. 

@. The correspondence has been put in?—A. Yes. 

Sir WituiAM MEREDITH: 62. 

Mr. HettmutrnH: Then there is a telegram from K. C. Laurie, Waterbury, Con- 
necticut, of the 20th of May, to the President, Shell Committee :— 

“Regret unable supply drawing eighty-five fuse suggest reference Phipps 
Bethlehem.” 
(Marked Exhibit 193.) 


Here is a new name altogether. On May 21st a telegram to D. Carnegie or 
General Bertram, Militia Department, Ottawa, from Edmund Bristol :— 
“Please give Garland immediately English fuse and specifications to save 
time you might wire Fenn to let Garland have the fuse loaned him by Mr. 
Carnegie Garland Waldorf matter urgent.” _ 


(Marked Exhibit 194.) 


Q. Do you know who Garland was¢?—A. Yes, sir. 

Q. Who was he?—A. He was a man I met in New York, introduced to me by 
Mr. Bristol. ‘ ~ 

Sir WituaMm Merevitu: You mentioned that, didn’t you?—A. I think so, but not 
the name Garland, sir. 
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Mr. HetimutuH: Nothing came of that?—-A. Nothing came of it. 
Q. Then on May 21st the Shell Committee sent a telegram to Mr. Bristol at the 
Biltmore Hotel, New York:— 
‘Design of fuse not definitely settled. No use sending Garland present 
specifications.” 
(Marked Exhibit 195.) 


Then on the 11th of June a telegram from Mr. T. A. Russell to Colonel D. 
Carnegie :— 
“General Bertram advises that you have received specifications hundred 
fuse please mail us copy to-night if possible we will be completely ready submit, 
proposal on it when you arrive Monday.” 


(Marked Exhibit 196.) 


Mr. Hetumutu: Now, that is all of the extra papers or 
Mr. Stewart: There is the missing cable (producing). There were three of 
them from the War Office. 
Mr. Hetumutu: My learned friend, Mr. Stewart, give me—— 
Mr. Stewart: It is a cable from the War Office in reply to the inquiry whether 
the detonators were required with fuse. 
Sir WILLIAM MEREDITH: That is the one you had not got. 
Mr. Hetumutu: No, this is the 18th. This is not the one I want. 
Mr. STEWART: You will see there is a sequence of three. 
Mr. HELLMUTH; Qh yes, I beg your pardon. 
The first one is the 18th of September, 1915, from Troopers to Militia, which is: 
“Your 673. We require percussion detonators with fuse. Firing trial 
eannot be waived.” 


(Marked Exhibit 197.) 


The next one is from Troopers again to Militia of 14th October, 1915 :— 


“Your telegram 673. Number 100 fuses. Position reconsidered. We will 
acce uses without percussion detonator and firing proof will be waived.” 
pt fus thout p detonat 1 firing proof will b rime 
(Marked Exhibit 198.) 


Then comes a third one of 16th October, 1915, from Militia to Troopers :— 
“We have arranged with contractors to supply fuses without percussion 
detonator and firing proof. Price each fuse reduced 274 cents.” 


(Marked Exhibit 199.) 


Now, those are all the additional papers that appear to me in any way, so far as 
they have been furnished to me, to bear on the fuse contract—of course, I have not 
touched the Edward Valve contract—and I now propose to complete the inquiries I 
was making from Colonel Carnegie in regard to these fuse contracts. - 

@. Have you had a search made for the telegram of the 21st? 

Sir '‘Wiuiam Merepirn: The Russell telegram?—A. Yes, sir. 

Mr. HELLMUTH: Have you been able to find it?—A. No, sir. 

Q. Where was the search made?—A. At the office, sir, the office files. 

Q. Of the Shell Committee?—A. Yes, sir. 

Q. We can have a search made at the telegraph office. Then I had just finished 

. I think asking you on Friday in regard to the extension agreements of the American 
Ammunition Company. I now want you to turn your attention to the International 
Company. What extension, if any, was granted to the International Company on the 
time within which deliveries were to be made?—A. An extension of approximately 
three weeks, I believe, sir. 

[Mr. David Carnegie.] 
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Q. I cannot find, Mr. Carnegie, among any of the papers that have been furnished 
me any other letters in regard to extension than those I put in on Friday, and those 
letters closed with a declination, if I may so put it, on the part of the Shell Committee 
to accede to the request of the International Company voiced by a letter from Dr. 

'Harris for an extension. Now you say there was an extension of approximately three 
weeks. It is fair to you to say this. You do say in that letter that you might con- 
sider any time lost through any want of diligence on the part of the Shell Committee 
in regard to inspection.—A. No, sir, the extension had reference not to causes due to 
their fault, but due to changes in design raised by the War Office from the time they 
received their contract. 

Q. And, just making it short, you acceded to an extension of three weeks. Was 
it verbally, because I cannot find any letters?—A. Well, it was verbally in New York, 
but I should say it was confirmed. I cannot say definitely about that. 

Q. But, anyway, it was only three weeks?/—A. It was three weeks’ time, that 
extension, sir. 

Q. They did not deliver within that extension?—A. No, sir: 

Q. Was there any other extension granted them by. the Shell Committee beyond 
that three weeks ?—No, sir. 

Q. So that so far as the Shell Committee was concerned, the three weeks’ exten- 
sion—if you canwot find the letters well and good, it is not material—that three weeks’ 
extension was all they had?—A. Yes, sir. 

Q. And no further extension was granted by the Shell Committee?7—A. No, sir. 

Q. Then was any extension granted subsequently by the Imperial Munitions | 
Board to the International?—A. Nothing definitely has been arranged regarding 
extension, but the matter is now under consideration and has been for some weeks. 

Q. Let me ask you now, if nothing definitely has been arranged, had they ceased to 
deliver fuses, or have they been refused to be allowed to deliver fuses, or are you 
taking fuses from them?—A. We are taking fuses from them and they are delivering 
now at a fairly rapid rate compared with other companies that undertook contracts 
in America and England at the same time/ 

Q. Have you seen a statement in regard to the delivery of fuses by the Inter- 
national?—A. Yes, sir. 

Q. Have you recently followed out sb otis oinl te what deliveries have been made, 
Mr. Carnegie?—A. Yes, sir. 

Q. I am handed a statement, which chews among other things the total deliveries 
made by the International Arms and Fuse Company up to, I am told, this very month, 
although it is not dated, and I do not know whether you could roughly verify it. 
Of course, I will have to have it proved by Mr. Flavelle, or somebody in the office, but 
I would like to put this in because it is interesting as showing the advances that have 
been made to this company at all events, and I believe there is a similar one in the 
other. Will you look at that and see if you can at all verify any of the figures there. 
—A. This is money value, sir, is it not? 

Q. No, look at deliveries—A. That is right. I can verify that. 108,890 fuses 
delivered. I believe that was up to the 21st of April. 

Q. Those are all 80?—A. All 80, sir. 

Q. Time fuses. 

Sir WILLIAM MEREDITH «25th or 21st ?—A. 21st, sir, I believe. 

Mr. HertmurH: And they were delivered quite recently, weren’t they, March 
and April?—A. 21st. 

Q. But I see that this statement says that there were 27,960 fuses delivered in 
March and 80,930 delivered in April. Would that be about right?—A. That would 

be about right. Would you read the figures again? 

Q. March 27,960.—A. Yes. 

Q. April 80,930.—A. That is right, sir, that is exactly right. 
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Q. I shall put this in in a moment. Do you remember what the contract called 
for, because I would like to see when the fuses were to be delivered under the contract ? 
Perhaps you carry it in your head, do you/—-A. The contract should have been com- 
pleted by the 30th of April. 

~ Q. Of this year?—A. 30th of April of this year. 

Q. That is to say, by the 30th of April of this year, 2,500,000 fuses should have 
been delivered ?—A. Precisely. 

Q. And, Mr. Carnegie, it does appear, extension or no extension, that only some 
seven or eight per cent of the total deliveries have been made. You recognize that? 
=A. Indo, yes. 


Mr. GRANT: Only between four and five per cent. 


Mr. HELLMUTH: I am quite incorrect. It is less than what I said, only 5 per 
cent. There were two million and a half. I simply want you to tell me, what is 
your view as to that company having performed its contract? Does it not seem a very 
extraordinarily small proportion to be delivered within that time?—A. It does on the 
face of it, but 

Q. I am going a little beyond, if I may— 


Mr. Nespitr: Let him answer. 
Mr. HELLMUTH: JI will treat the witness perfectly fairly; I promise you that. 


Q. If it had beew 25 or 50 per cent one would perhaps say, “On the face of it.” 
But I would like to hear what explanation you have got to give me now, and I will take 
it from you.—A. I should like, sir, to say that the Intercolonial Arms and Fuse Com- 
pany have been very much in the same position as the American companies making the 
85 fuses and the English companies of standing, repute and ability to produce these 
fuses have been in the same position as they. Will I just name, without giving the 
name of the firm, a few? I think I am giving away material that should never go out 
to the Press, but I want to show you clearly now that the difficulties with which the 
companies manufacturing the fuses have been beset are such as no one here can 
imagine at all. A firm in England of great repute received an order for the same num- 
ber of fuses, No. 80, the same fuse, on the 11th of. the 6th of 715. 

Q. The 11th of June#—A. The 11th of June, 1915; and in the middle of February 
they had delivered 48,000 out of that number. On the same date they received an 
order for 1,000,000 fuses. 

Q. When you say the same date, what date/—A. The 11th of June, 1915; they 
received an order for 1,000,000 and they had not completed one fuse by the middle of 
February, 1916. In America, through Morgans, an order was placed with one large com- 
pany for two anda half million fuseson April 27, 1915, and by the middle of February 
186,208 had been delivered. I think the progress—I do not want the International 
Arms and Fuse Company to get comfort from that because we are all looking to them 
for rapid deliveries, but, I am only saying here that the comparison is really splendid 
for a company to go right into this work when other companies who had the machinery 
have not done nearly so well. I do not want, as I say, sir, this information to go out, 
because it is highly unsatisfactory that these figures should go widespread in the 
Press. It is only making things very difficult for the Government at home. 


Sir WILLIAM MerepIrH: JI fancy the gentlemen of the Press can content them- 
selves with some general statement which will not be open to the objection you mention. 


Mr. HettmutH: Let me ask you this. You have given us some companies that 
have not performed their contract—I suppose that will always be the case—but are 
there not fuse companies that have performed their contract within a reasonable time? 
—A. They are all about the same. . 

Q. You have made comparisons?—A. I have made comparisons. There are only 
three companies in England, sir, making the fuses of standard No. 80. 

[Mr. David Carnegie. ] 
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Q. You have given me one, as I understand it, that did not perform its contract, 
and which you say was more unsatisfactory in regard to time than the International; 
but I am asking you, did the other two companies perform their contract any better ? 
—A. Yes, sir. 

Q. They did?—A. Yes, sir. ' One company in England performed it better than 
the one I have mentioned. 

Q. Was it very much better ?—Did the other two companies live up to their time? 

—A. They did not, sir, not bby a long way; not any company making fuses at all lived 
up to their time. 

Q. Let me understand. Have none of the American companies lived up to their 
time ?—A. None, sir. / 

Q. Has the deficiency been merely tating or material? J would term the defi- 
ciency here quite material. I.am not saying that in any way offensively, but it must 
be held to be material; there are only 180,000 supplied out of two and a half million. 
Now, has the other been a material deficiency or only trifling? 

Sir Wittuam MerepirH: He mentioned 180,000 out of two and a half million. 

Mr. Hetitmurn: That is one; I am speaking of the others. 


A. I would rather that you get this information through the War Office or through 
the Imperial Board, through Mr. Flavelle. I think I have given too much informa- 
tion now. I will get into trouble, I believe, from the officials at home for having 
given this information. But I must substantiate my position by saying that this 
company, the International Arms and Fuse, has done well compared with other 
companies who had machinery for manufacturing. 

Sir Winiiam Merepiri: You might get what causes accounted for the delay? 


Mr. HettmurH: Can you give me any of the causes for the delay’—A. Yes, sir. 
First, the letters I have put in from the International Arms and Fuse Company ex- 
plain that they had a strike at the two works, the Taft & Pearce and the Brown & 
Sharp, which led them into two months’ delay to begin with. Then there have been 
delays due to changes in design. JI may say, if you press me, that I could show you 
something like eighty cables that have passed between the Shell Committee and the 
Imperial Board combined’ to the War Office indicating definite changes and calling 
for changes in these designs. It is very material that these facts should be brought 
out, but it is damaging that these facts should go to the Press. The companies have 
had so many serious delays, not due to their own cause but due to alterations that the 
War Office have found necessary to make in order to get a speedy output because of 
the difficulties in the design that the Americans met with, and the new people who 
started making the fuses in England also met with. 

Q. You have given us the changes and the strikes. Are there any other causes? 
—A. The greatest difficulty in delay has been the difficulty in proof at the butts. I 
think I am safe in saying that something like 50,000 fuses by the International Arms 
and Fuse Company have been rejected, perhaps Mr. Atwater will correct me if I am 
wrong, but up to a week ago I had a figure such as 50,000 that had been rejected 
owing to failure at proof. 

Q. Failure at proof means the failure of explosion at the time for which they 
are set?—A. Yes, sir, principally on the time burning element at proof 
Mr. Atwater: That is testing at the butts?—A. Yes, fire proof I mean, not proof 
at rest. ; 

Mr. Hetrmurn: I am going to put in this exhibit. Perhaps you may not be able to 
verify all of these: figures, but my learned friends won’t object if I undertake later on 
to call somebody who can verify these figures. 

Sir Wituiam Merepirui: A document like that signed by Mr. Flavelle ought to be 
received here, I should think. 

Mr. HetgmMutTH: This is not actually certified. 

3498—144 
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Sir WILLIAM MEREDITH: Get it certified. Is there any objection to that? 

Mr. JOHNSTON: Oh, no. I told Mr. Hellmuth that. 

Sir Winntam MEREDITH: Tt is no use taking men away from their work, 

Mr. Herimurn: I have put in some rather informally, but I do not think any one 
could object. I will not put in anything that cannot be verified. 

This is headed “International Arms nd Fuse Company.” The first column is 
“Advances made,” with the dates in the second column when those advances were made. 
The first is July 14, 1915, an advance of $1,125,000; an advance on July 29th of 
$140,625; a similar amount advanced on August 30th; again a similar amount on 
September 28th, and a similar amount on November 3rd; those four payments being 
the four payments provided for of the five per cent, and the first payment being the 
ten per cent. That makes a total of $1,687,500, to which is added New York 
exchange of $10,327.14, or a grand total of $1,697,827.14. Then the third column 
shows the interest charged up to the company; they were to make interest payments 
back. In February the amount. was $28,988.59, and in March $4,295.92, making a 
total of $33,284.31 interest; and there is a note “Interest $33,284.31 paid.” 

The next column is the deliveries. 

Sir WituiamM Merepitu: That means the company has repaid that? 


Mr. Hetimutn: Yes. 

The next column is the deliveries, and you have already had March and April. 
The third column of the deliveries shows the value. The value of the goods delivered 
in March was $125,820, and the fuses delivered in April represented a value of 
$364,185, making a total of $490,005 value. 

Then “Advances repaid.’ That is not interest, but that is “advances repaid.” 
The advances repaid were apparently in March, $18,873, and in April, $54,627.74, or 
a grand total of $73,500.74. 

“Balance of advances,” which I suppose is the balance still advanced, $1,613,999.26, 
which I would assume—I will have to find that out—would be reduced by the $490,000 
worth of goods actually delivered. I do not know what that will be, but I will get the 
explanation of that afterwards. 


(Marked Exhibit 200.) 


Q. Now, is there anything further that you desire to say in regard to the deliveries 
or matters connected with performance of the contract by the International?—A. Yes, 
sir, [ am very pleased to say that last week I had it reported to me that they were 
producing at the rate of 14,000 per day, and they show every appearance of getting 
through their contract very quickly. 

» Q. Where do your reports come from?—A. I oer the reports daily to the office, 
and I am kept in touch with what is going on. 

Sir WituiamM Merepitu: Do those come from the offices of the Munitions Board? 
—A. Of the International to the Munitions Board. 

Mr. HettMuti:; Messrs. Commissioners, we will have the International people 
here. 

Mr. Atwater: There are Canadian inspectors there. 

Mr. Hetiumutu: Have you got an inspector there?—A. Yes. 

Oy Have you any reports from the British or Canadian inspectors ? 

Mr. Stewart: That is a telegram (producing) that has just come in. The 
witness has not seen it. He must exercise his discretion on it. Just hand him the 
telegram. 

Mr. Hettmuru: Who is Mr. Hawkins?—A: Superintendent of the International, 
Major Hawkins of the International Arms and Fuse. May I read this? 
Mr. Nessirr: You had better look at it first. e 

Witness: I think this is all right. 

[Mr. David Carnegie. ] 
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Mr. Nespitt: All right. I have not seen it. 

Mr. HettmutH: Before you read that, tell me have you got any Imperial or Cana- 
dian inspectors at the International works ?—A. Oh, yes, sir. 

Q. Which, or both? You know whether there is an Imperial inspector ?—A. Mr. 


Lyon Brown. i 
Q. And who is the Canadian inspector?—A. We have got almost a hundred, I 


presume, in all the factories. 

Q. You have a large number ?—A. A large staff. 

Q. Now, if you want to read that you may.—A. This is addressed to ie AN 
Brooks, Imperial Munitions Board, Ottawa, and is from Bloomfield, New Jersey: 

“Total number of fuses passed gun proof and shipped to the end of April one 
hundred and fifty-seven thousand eight hundred and eighty; total number of fuses 
rejected up to end of April, seventy-eight thousand; average number of fuses assem- 
bled per day last week, twelve thousand three hundred and twenty; highest output in 
any one day, sixteen thousand seven hundred and sixty—W. J. Hawkins.” 


(Marked Exhibit 201.) 


Sir Wittiam MerepirH: Are these rejected ones lost entirely, or can they be 
made use of /—A. It may be that-some of them would be submitted to second proof. 

Mr. NeEspBirt: Quite unwittingly you put in the witness’ mouth that there 
are Canadian inspectors there. There are no Canadian inspectors. They are in- 
spectors for the Munitions Board, with which Canada las no more to do than I have. 

Wirness: J thought that was understood. 

Myr. HetitmutH: Are they Canadian ? 

Mr. Nessitt: Nothing is understood. If anything is said it is distorted by 
certain people in any way that suits their humour. 

Mr. HetimutuH: Just listen to me a moment. Mr. Lyon Brown, is appointed by 
the War Office?—A. Yes, sir. 

Q. These other inspectors that you speak of, are they appointed by the Imperial 
Munitions Board, or are they appointed direct by the War Office?—A. They are 
appointed by the Munitions Board through the Canadian Testing and Inspection 


Company at Montreal. 
Q. So that in that sense you call them Canadian?—A. That is the only sense, sir. 


Q. They are appointed by the Imperial Munitions Board through the Canadian 
Testing and Inspection Company. 

Hon. Mr. Durr: I thought you said before that these inspectors are appointed 
for the purpose of inspecting the work under your contracts by the Imperial Munitions 
Board or the old Shell Committee at Ottawa, and in that sense they are Canadian 
inspectors /—A. Yes, sir. 

Mr. Jounston: If they are not, what are they? 

Mr. Hetitmutu: I suppose they may legally be Imperial, they may be practically 
Canadian. 

Mr. Jounston: Not from what he says; unless there is further information they 
are not Imperial. 

Mr. Hetumuru: By the Imperial Munitions Board. 

Mr. Jounston:-Oh, yes. That is our Board here? 

Mr. Hetimutru: Yes, they are Imperial. That is what I understand from Mr. 
Nesbitt. ° 

Mr. Nessirr: If I may please explain, so there cannot be any misconstruc- 
tion? That company is not a branch of the Cabinet here. That is the next thing 
that will be said. It is a private company. It has not anything more to do with 
Canada than: . 
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Mr. HettmutH: Mr. Carnegie, let me just ask you a question or two in refer- 
ence of the International Company similar to what I asked you on Friday in reference 
to the American. What commission or remuneration outside of the price to be paid 
under the contract did you know of at the time?—A. None, sir. 

Q. When did you first, or have you heard, of any commission or remuneration 
to be paid to any one in connection with the letting of that contract?—A. Never 
heard of any. 

-Q. Whom, outside of Dr. Harris and the people you have mentioned in that con- 
nection, did you see in regard to this contract with the International?—A. No one. 

Q. Were you approached by any one, and, if so, by whom, in regard to the letting 
of that contract or the negotiations with the International?—A. I was approached 
by no one. 

Q. Did you discuss the matter at all in connection with the International with 
Colonel Allison?—A. No, sir. 

Q. You were introduced, you told me, to Yoakum?—<A. Oh, yes. 

Q. And Cadwell?—A. Yes, sir. 

Q. Through Colonel Allison, that is the American Arms?—A. Yes. 

Q. Now, I am asking you, had Colonel Allison anything to do with your getting 
in touch with International, its promoters or subsequent incorporators?—A. Nothing 
whatever, sir. 

Q. In regard to the American Ammunition Company we also have an exhibit. 
Just look at that to see if you can verify the figures there at all. A. Yes, that is 
right as to the deliveries. 

Q. We are not asking you to verify anything else. 

May I just read that in the same way, Messrs. Commissioners 4 

The first item, ‘‘ Advances made”, and the first date is July 14th, $1,040,000; then 
follow four items of advances made on August 10th, August 30th, September 28th and 
November 3rd each of $130,000, making a total of $1.560,000, to which is added for 
New York exchange $9,303.12, or a total of $1,569,303.12. Then interest charged to 
March 3tst of $29,696.79, a note being there that the interest was paid. Then deliver- 
ies: December, which would be December, 1915, 14,000, and I read the value follow- 
ing, $56,000; January 146,000, value $584,000; February 180,000, value $720,000; 
March 297,000, value $1,175,800; April—that would be April 21st no doubt—184,000, 
value $452,687: Total 821,000, value $2,988,487. 

The way in which that number of 821,000 is divided is that of No. 80 there were 
only 2,000 delivered and of No. 100 there were 819,000 delivered. You will remember 
that at the time of the Extension Agreement there had beem some 600,000, and not 
819,000. 

Then “ Advances repaid”. The advances repaid were:—In December $8,400; 
January, $87,600; February, $108,000; March, $178,350; April, $100,260; or a total 
repayment of advances of $482,610. 

The balance of advances was $1,077,390. 

You will remember under the contracts they took off a certain proportion. 

(Statement marked Exhibit 202.) 

Sir WinuiAmM Merepitit: Are they behind their deliveries on the contract ?2—A. 
Yes,: sir. 

Q. Much?—A. Very much, sir. > 

Mr. Hettmurn: You are speaking of the new contract?—A. Not on the new 
contract. 

Sir WinuiAm Merepirn: The new contract was what I asked you about?—A. No, 
sir. 

Mr. Herumutu: Are they behind on their deliveries*on the new contract ?—A. 
The contract was only concluded on the 6th of April. “I cannot say exactly its state, 
but I believe on the question of the 100 fuse they are well ahead; on the No. 80 they 
are at a standstill, and they have been for a few weeks. 

[Mr. David Carnegie. } 
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Q. Now, I will pass to that other branch, if I may. 


Hon. Mr. Durr: That is on the fuse. Have we all the communications that 
passed between the Shell Conimittee and either the American Ammunition Company 
or the International Company or the promoters, prior to these contracts dealing with 
the No. 100 fuse? 

Mr. HertmutH: As far as I know, yes. 

Hon. Mr. Durr: I do not think there is any communication. 

Mr. Henperson: The negotiations were largely verbal. 

Hon. Mr. Durr: I know. I mean in writing. 

Mr. HELLMUTH: Mr. Stewart, would you mind making a note to ascertain if 
there are any written: communications between the American Ammunition Company 
or the International, although the International did not get any of the 100. 

Hon. Mr. Durr: Or the promoters. 

Mr. Hettmutu: Or the promoters; any one connected prior to the making of 
these contracts; which have not gone in? 

Hon. Mr. Durr: I particularly refer to the impact fuse, not the time fuse. 

: Mr. Hettmutu: The graze fuse, the 100 fuse. I have asked that. 

Hon. Mr. Durr: And have we all the communications that passed between the 
Shell Committee and any Canadian concern with regard to the making of the graze 
fuse ? ; 

Mr. HettmurH: Any communication between the Shell Committee and any 
Canadian concern—you do not mean after the 19th of June? 

Hon. Mr. Durr: No, down to the 19th of June. 

Mr. HELLMUTH: Down to the 19th of June. I do not know if there are any. 

Mr. Henperson: That is the explanation. 

Mr. HetimutH: I want to find from you for how long prior to the making of 
the new contract with the American Ammunition Company negotiations had proceeded 
in regard to that matter?—A. Either from the end of December, 1915, or the be- 
ginning of January. : 

Q. So from the end of last year or the beginning of this negotiations looking to 
a new contract had begun; is that right?—A. Yes, sir, that is right. 

Q. And that was of course with the Imperial Munitions Board, because the 
Shell Committee had gone out of existence?—A. Yes, sir. 

Mr. HENDERSON: Those negotiations were based on default in delivery. 

Witness: I have a communication here as early as January 4th, and there 
may have been some earlier. 

Mr. HettmMutH: That can be gone into at some other stage. 

Q. Mr. Carnegie, it is pointed out to me that you got the price of the graze 
fuse, the No. 100 fuse, reduced from $4.00 to $3.724?—A. Yes, sir, 
from $4.00 to $3.724?’—A. Yes, sir. 

Mr. Grant: In October. 

Mr. Hetitmutu: Yes, last October, somewhere about then?—A. Yes. 

“ay Will you tell me then how it is that you have been paying them at the rate 
of $4.00, for I am so informed?—A. E was not aware we had been paying them at the 
rate of $4.00. 

Mr. Grant: This statement shows that. 

Mr. HetiumuruH: Perhaps you are wrong in saying the statement shows that. 
The statement shows the value. It is taken in on the value. 

Mr. Jacoss: From this company. 


o 
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Mr. Hettmutu: This is taken in at $4.00 apparently. For instance, we take 
184,000 at $3.724, it would not amount I am told, I have not made the calculation, to 
$452,687, but 184,000 fuses at $4.00 would amount to that sum. Is not that right? 

Mr. Grant: That is it. | 

WITtNess: J cannot explain, I have not seen the statement. 

Mr. Hettmutu: But apparently that was absolutely agreed upon by the telegram ' 
I have put in?—A Yes, sir, that is so. 

Hon. Mr. Durr: A change was made in the design. 

Mr. Het~mutu: Were the Munitions Board advised of that change?—A. Oh, 
yes. sir. 

@. That is an error. At all events we won’t stand by that so far as the American 
Ammunition Company is concerned; we won’t put that value on it, I hope. 


Mr. CarvELi: That is calculated to March, I think. 

Sir WiuiAmM MereEpITH: No, it ends in February at $4. 7 

Mr. Hetumutu: I misled you, because I thought it had gone all through to date 
$4, and I find that is not so. The $4 calculation ends with February. Is that not so? 

Sir WittiAm MEREDITH: Yes. 

Mr. Hexvimutu: In March they have charged at the rate of $3.721. 


Mr. CarveEti: I did not figure it out, but I think that is correct. 

Mr. Het~mutH: Would not the reduction take effect from October when you 
made the agreement with them, because, you see, it was in October that the telegrams 
passed by which leaving out the detonator and the fire proof you were getting the 
fuse at $3.723 instead of $4-—A. Well, sir, no loaded fuses have been supplied; there- 
fore, no fuse should have been paid at $4. 

Sir WituiAM Merepiti: Nobody has been paid anything; it is only these advances, 
these book entries.—A. Yes, sir. 

Mr. Jonnston: They have been paid, they have had one million and-a half. 

Sir WiLtiAmM MerepitrH: That is the advances. 

- Mr. Jounston: I know, but they have got the money. 

Mr. Hetumutru: There has been no money paid since those advances. 

Mr. JoHNston: Oh, no 

Mr. Hetimutru:: Do you know at all, Mr. Carnegie, whether in addition to the 
advances that were made at the dates set out, the first one being the big advance of 
ten per cent and the four smaller advances dividing up the balance of the five per 
cent—do you know whether or not in addition to that other payments as fuses were 
supplied have been made to this company ¢—A. I do not know. 

Sir Wittnm Merepiti: Under the contracts they were entitled to be paid on 
deliveries, weren’t they 4 

Mr. HetumutH: I thought so. 

Sir Witut1uAM MerepitH: Some reduction being made in respect to the advances. 

Mr. Nespirr: The practice is, I do not know about this company, but the 
Morgans deduct so much on all advances on each thing. 

Mr. Hetimuti: I think we had better get Mr. Riddell or somebody who knows. 
—A. Our own accountant will explain that. 

Q. Yes. Of course, there is no doubt about this, that so far as these mes two 
exhibits are concerned, 200 and 202, these two statements, they are not prepared by 
the Shell Committee at all?/—A. No, they would not be prepared by the Shell Com- 
mittee. 

[Mr. David Carnegie. ] 
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@. Those would come from the Imperial Munitions Board?—A. I do not know 
who prepared them, sir. 

Q. Before passing to the Edward Valve, I would like to understand a little 
more clearly your position. After you resigned, vr the Shell Committee went out of 
existence, you told me that you had been employed by the Shell Committee as Ord- 
nance Adviser at a salary of $1,000 a month, is that right?—A. Yes, sir. 

Q. And after you had been some months in that position you were also appointed 
a member of the Shell Committee in addition to being its adviser?—A. Yes, sir. 

Q. Perhaps you can give me the date?—A. I believe it was about April 5th when 
I was appointed a member. 

@. And you had been appointed Ordnance Adviser when?—A. In September.” 

Q. So that it would be some months:—A. Yes. 

Q. From September to April you were simply Ordnance Adviser?’—A. Yes. 

@. September, 1914, to April, 1915, you were Ordnance Adviser?—A. Yes, sir. 

q). From April, 1915, until the Shell Committee went out of existence at the end 
of November of that year you were both Ordnance Adviser and member of the com- 
mittee’—A. Yes. 


Sir WititisAm MerepirH: Was there any reason for the change? 


Mr. HetitmutH: Was there any reason for your being made a member of the com- 
mittee in addition to being Ordnance Adviser?—A. Not that I know of, sir; I was 
appointed without my knowledge; I did not know of it until the announcement was 
made. 

@. We have seen that you were appointed by Mr. Hitchens as a member of the 
Imperial Munitions Board?—A. Yes, sir. 

@. Have you been acting as Ordnance Adviser as well of that Board?—A. Yes, 
sir. 

@. And have you been receiving remuneration in that capacity as Ordnance 
Adviser ’—A. Yes, sir, but I should like to say that in that respect when I was appoint- 
ed a member of the new Board I informed Mr. Flavelle that I did not wish to accept 
any salary but simply expenses as the other members of the Board. He agreed. He 
said: ‘“ Just as you like, Mr. Carnegie.” And when I went to England I told Mr. 
Hitchens ofthe arrangement I had made, and he wrote to Mr. Flavelle pointing out 
that while—I do not know -what he «did write but this was the spirit of it—that since 
my business of a consulting engineer was dependent upon my own efforts, and neces- 
sarily stopped while I was there, he wrote suggesting to Mr. Flavelle and reecommend- 
ing that I should be paid $25,000 per year. 

Q. As what?—A. As Ordnance Adviser, but not as a member. 

Q. That was about double what you were getting on the Shell Committee?—A. 
Yes, sir. 

Mr. Nessirr: They had found out his value, I suppose. 


Mr. Het~muts: I want to ascertain, Mr. Carnegie; have you received any 
other remuneration for your services outside of the $1000 a month when you were 
on the Shell Committee and at the rate of $25,000 a year since you have.been on the 
Imperial Munitions Board?—A. Yes, sir; I received notice the other day from 
England that they had awarded me £3,000, for my service while a member of the 
Shell Committee. 

Q. In addition to the remuneration?—A. In addition to the remuneration; 
quite unasked for. 

Q. Do you know whether any members of the Shell Committee were paid any- 
thing—I am speaking of the members of the Shell Committee, not any one who 
occupied the position of Ordnance Adviser, yourself—you have told us you were 
paid—but outside of yourself do you know of any members of the Shell Committee 
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that were paid?—A. I believe General Bertram received also some recognition from 
the British Government, as I did. No other members. 

Q. The amount you received, the £3000, was there any bargain as to that, or 
was it in the way of—I do not mean it offensively—a gratuity or bonus— 

Mr. Nessitt: Honorarium. 

Mr. HettmutH: Yes, I adopt that?—A. Honorarium, I believe so. JI did not 
know anything about it until I received notice of it. 

Mr. Hetimutu: That £3,000 had nothing to do with the $25,000 a year?—A. Oh, 
nothing whatever, sir. 

Sir WinuiAM MerepitH: He did not say whether that ay 000 had come; it was 
only recommended. 

Mr. HetumutH: Are you being paid at that rate?—A. Yes, sir. 


Hon. Mr. Durr: There is a question I would like you to ask, Mr. Hellmuth; 
when they accepted the proposal of the War Office to divide the order of five millions 
into 4.5 and so on, one third each, did they know that the fuse for the 4-5 
lyddite would be a graze fuse, not a time fuse I mean, and if not when did they first 
learn that? 


Mr. HettmutH: When the order was received from the War Office in England for 
the five million complete shells with fuses, divided, as we know into the thirds 
were you at that time aware that the 4.5 Howitzer lyddite was to be fitted with a 
graze fuse, 100 fuse or graze fuse?7—A. The cable stated so. 

Q. Did you know it was to be 100 fuse then?—A. No. 

Q. You knew it was to be the graze fuse?—A. Yes. 

Q. You did not know of what?—A. Of what nature. 

Sir WituiaM Merepiru: I think that was mentioned before?—A. It was mentioned 
before. ; 

Hon. Mr. Durr: Did you know it was not to be a time fusea?—A. Yes, sir. 


Mr. Hetimutu: Of course up till that cable you did not know what—you have 
told us that up to the time you received that cable you assumed they would all be time 
fuses, did you not?—A. No, sir, but on the 30th April, if I remember rightly, we had 
a cable from the War Office indicating that high explosive shells would be fitted with 
80 fuses, and as a matter of fact one of the high explosive shells in the lot of three 
types was subsequently fitted with a time fuse, although their first cable stated that 
the shrapnel only would be a time fuse, and the other graze fuse. 

Hon. Mr. Durr: Then you took the first cable to mean that the lyddite should be 
fitted with the graze fuse?—A. Yes, sir. 

Q. And then you took the second cable to mean that all the high explosives would 
be fitted with time fuses?’—A. That is right, sir. 

~ Q. When did you learn, when: was that mistake corrected?—A. 28th May by 
cable, it stated definitely What proportion of each, and only then. That was our first 
intimation. 

Q. You mean the War Office cable to you?—A. Yes, sir. 

Q. That was the first intimation you had?—A. Yes, was the first intimation. 

Mr. HettmMutu: Now, Messrs. Commissioners, the Order in Council, after setting 
out the two ‘fuse contracts, if I may term them so, “also a contract constituted by an 
order bearing date on or about the 16th day of July, 1915, given by the Shell Com- 
mittee to the Edward Valve Co., of Chicago, and accepted by that company, by which 
order the Shell Committee agreed to purchase a quantity of cartridge cases of the 
description and upon the terms therein stated.” 

If you will permit me just for a moment before I take up the correspondence, 
from the papers I have had placed before me I should judge that the negotiations for 
this contract were started through Col. Allison by the witness, and that at the time 
when they were started orders had been given to a very large number of Canadian 
manufacturers to manufacture these cartridge cases—I am not quite clear whether 

{[Mr. David Carnegie. ] 
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they ran from three million up to six million of these cases—that the manufacturers 
of these cartridge cases were a good deal behind in delivery, that the price had been 
from $2 up to $2.40, but that practically the bulk of the orders had been in the neigh- 
bourhood of $2, that is $2 or a trifle over that; before these negotiations started the 
price of brass had risen very considerably, and the Shell Committee had become pur- 
chasers of brass to supply to manufacturers to make the cartridge cases, thinking, I 
assume, that they could do better. Then still the cartridge cases were not coming 
fast enough, and shells were piling up without having any cartridge cases, and they 
sought to get cartridge cases wherever they could; that they gave an order eventually 
to the Edward Valve Co. for five hundred thousand cartridge cases at $2.43, being 
about—I may be wrong about my figures, but that is what it looks like—8 to 10 cents 
more than they would have been willing under ordinary cireumstances—if they had 
purchased the brass and contracted for it it would probably have been about $2.36, 
and they were paying $2.43 as far as I can make out. J am just outlining; probably 
the reason that will be given for that will be that there was such a tremendous 
emergency to get these cartridge cases; but as a matter of fact I find that the Edward 
Valve Co. never took up the order; the order was an order for a limited time; it had 
to be supplied within a limited time, and the order was never filled by the Edward 
Valve Co., and consequently, so far asthe Shell Committee was concerned, no money 
was ever paid on it; it was a lapsed order. IL am just telling you that because, 
although we will have to go into it, the order unquestionably was not filled, and, 
consequently, I am told the Imperial Munitions did make a contract, or did give 
another order for cartridge cases, to the Kdward Valve Co. I will take up the cor- 
respondence, which commences with a telegram and a letter, both of June 10th. [ 
will put in the letter first, and then I will put in the telegram. The letter is from 
David Carnegie to Col. Allison, at the Manhattan Hotel, New York :— 

“Dear Colonel Allison: 

“T am enclosing specification No. L-3307 aud drawing No. 20711, dated 

February 24, 1915, of cartridge case empty Q.F. M.K.II/L/ eighteen pounder. 

Do you know where we could get a supply of these from stock? ‘The plants 

we have now manufacturing for us are not yet in full swing and production is 

rather slow. 

‘“We should like to get 200,000 to 300,000 within the next few weeks if at all 
possible. Our price would be in the region of $2.10 each. 
“Hoping you are keeping well, 


=i ek any, 
“ Yours very truly, 


; “Davip CARNEGIE.” 
(Marked Exhibit 203.) 


And on the same day the Shell Committee sent a telegram to Colonel Allison: 


“ Ottawa, June 10, 1915. 
“Colonel Allison, . 
“ Manhattan Hotel, 

“ New York City. 
“Confirming our telephone conversation, weights, cartridge cases empty 
without primers as follows. Eighteen pounder high explosive mark two three 
pounds four ounces. Eighteen pounder high explosive mark one two pounds 

nine ounces. Four point five two pounds seven ounces. 


“ SHELL COMMITTEE.” 
(Marked Exhibit No. 204.) 


Q. Were you the author of that telegram signed “Shell Committee” as well as of 
the letter ?—A. I believe so, yes. 
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Q. Before you wrote that letter or sent that telegram apparently you had had a 
telephone conversation with Colonel Allison, is not that so?’—A. Yes. 

Q. Were you in Ottawa?—A. The date is June 10th, is it 

Q: Yés?—A. Yes, I would be in Ottawa. 

@. Where was he?—A. I presume it was New York. 

Q. He was not in Ottawa’—A. No. 

- Q. You had been speaking to him in New York you presume over the long distance 
telephone ?—A. Yes, sir. 

Q. Will you tell me how and in what way you came in touch with Colonel Allison 
in regard to this matter A. Simply this, that when in New York prior to during the 
visit I had made on the fuses, Colonel Allison said that he would be prepared to give 
any information he could regarding the manufacture of any kind of munitions that 
we required if he could help in any way. 

Q. Let me just at the outset ask you did Colonel Allison at that time say anything, 
and if so what, as to what remuneration he would require for giving those services ?— 
A. Absolutely nothing, out of pure friendship for General Hughes, was Colonel Alli- 
son’s statement to me, and I believed it. 

Q. That is Colonel Allison told you he would be pleased to give you any inform- 
ation—may I go further and say “ Be of any service” ?—A. Yes. 

Q. Be of any service he could be to you in the way of information in regard to 
munitions of any kind#+—A.-Of any kind, yes. 

@. Out of friendship for the General ?—A. cae aoa th 

Q. That is what he said#—A. That is so. 

Q. So that you at that time did not expect him to say anything about remunera- 
tion to himself /—A. I did not expect it, and he certainly said nothing. 

Q. You had no reason to suppose that he would?—A. Not the slightest reason. 

Q. Do you say it was on account of what had taken place at the interviews you 
had had with him when you were there in regard to these fuses when he introduced 
you to Mr. Yoakum and these other gentlemen that you have spoken of, that led you 
into this telephone conversation followed by the telegram and the letter ’—A. Yes, sir. 

Q. I want you to tell me whether there was anything else and if so what it was 
that induced you to communicate with Colonel Allison?—A. Nothing else whatever, 
sir. 

Q. Why did you want cartridge cases/—A. We were in desperation; we had iet 
very large orders for cartridge cases in Canada, the Canadian manufacturers had 
got plant in from the United States, the plant had been broken time after time—I 
mean by plant the presses that were being used for the manufacture, and they had had 
difficulties of a kind that I do not know that ever were experienced in Canada before ° 
like them, and we were accumulating shells in Canada, sending them to our loading 
factory at the Canadian Explosives Co., at Vaudreuil, without any cases to fix to 
them. 

(y I want to understand what the cartridge cases mean, because one might think 
that was simply a box; what is the cartridge case, is it a necessary part of the shell 
before it can be used?—A. Yes, I showed it here the other day; it is that part which 
is fixed to the empty shell and in which the cordite is placed for giving the propelling 
power to the shell. 

Q. Could I put it this way? It is as necessary for the shell for use in war to 
have its cartridge case as it is to have its fuse?—A. Yes, sir. 

Q. Absolutely necessary /—A. Yes, sir. 

Q. You cannot do without it?—A. No, sir. 

@. You had got shells manufactured, or a great many of them; to what extent, 
can you tell me roughly, had you given orders to the Canadian manufiacturers for 
shells’—A. I cannot give a definite statement, but I should say aproximately be- 
tween four million and six million cases, and we had received up to June 4, about 
the time we were negotiating we had received a total of 86,000 out of the millions 
we had ordered. 

[Mr. David Carnegie. ] 
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Q. Would it be fair to say that practically you had no cartridge cases for your 
shells?—A. No, sir, it would be practically so. 

Q. No reasonable proportion ?—A. Yes, sir, so much so that later we cabled to 
the War Office asking if they would send us 250,000 of these fire cases over so that 
we could attach them to the shells we had made in order to make a complete fixed 
round. We have these cables. This is the case; that portion. 

Q. That is the portion that is outside, the brass?—A. Yes, brass case is outside. 

Q. What date about was it, June you say?—A. About June, sir; 86,000 we.had 
in June, about the beginning of June. 

Q. So far as one can carry one’s mind back there was a great demand at that 
time undoubtedly for munitions, I appreciate that; and what quantity of shells were 
you in a position to send, leave out the fuse, because they were buying a large number 
without fuses were they not?—A. Yes, sir. 

Q. And putting’ fuses on on the other side?—A. Yes. 

Q. But what proportion of the shells without cases, what quantity were you 
ready to ship?—A. Off hand, I should say we had nearly a million shells ready 
waiting for cases. I am speaking now without my book, but I am approximating. 

Q. You had nearly a million shells ready without cases?—A. Yes, sir. 

Q. And what amount of shells had you ready and had had sent forward with 
cases up to then?—A. Not one, sir. 

Q. So that you were without cases except to this limited extent of 80,000 2— 
A. That is so, sir. 

Q. What was the state of the market in regard to the contracts you had already 
let; about what prices had you let those contracts at?—A. We had let most of our 
contracts in Canada on the basis of $2.00 per case when the brass cost 223 cents 
per pound. - 

Q. It was not a straight contract at $2.00 but it was a contract at $2.00 when 
the brass cost 223 cents per pound?—A. Yes, sir. 

Q. About how many pounds goes into a case?—A. Approximately 3-6 pounds. 

Q. 34 pounds roughly?—A. Yes. 

_'Q. And what was to be the price if brass went over the 224 cents?—A. Just 
the- number of cents over would be multiplied by 3-6; it was a sliding scale. 

Q. Was that the way you entered into your contract with each firm?—A. Yes. 

Sir Wituram MerepirH: Did you provide for a slide the other way, if it went 
down? 

Mr. Hetitmura: If brass went down to 20 cents what then?—A. Yes, I believe 
that is the case, it was a sliding scale, but the general basis was 223 cents. 

Q. That 223 cents meant $2.00?—A. Yes. 

Q. Perhaps you could get us one of those contracts; I do not mean at this 
moment /—A. Very well. 

Q. At all events it should slide up if it did not slide down?—A. It has never 
gone down; it is 40 cents to-day. 

Q. The contract provided that the brass ani slide up even if the contract 
did not provide that the brass should slide down?—A. Yes, sir. 

Q. I do not say it did not provide both. Was brass at 223 cents per pound along 
about the 4th or 10th June, 1915?7—A. No, sir. 

Q. What was it?—A. Approximately 30 cents; I have not got the exact figure; 
but it was either between 274 or 30 cents then. 

Q. It had gone up from?—A. 224 cents to about 30 cents. 

Q. It had gone up somewhere between 4 cents and 74 cents per pound?—A. Yes. 

Q. I suppose it had not advanced all at one moment/—A. No, sir. 

Q. But you cannot fix the price exactly on the 10th June?—A. I cannot just now. 

Q. Could we, get that pretty well fixed by the copper, brass, or metals market? 


/ 
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—A. I have been trying to secure just what the price actually was on that day, and 
T have failed up to the present time; I know what itis to-day. 

Q. What is it-to-day /—A. “It is 40 cents to-day, last Saturday it was 40 cents. 

Q. Has it tallen to any extent from the price it was at in June practically to 
the present time, or has there been a steady increase, which is it, or has it been a 
fluctuating market ?—A. I think it fell a little, copper fell; brass consists of copper 
and zinc, and copper did fall a little, but'copper was 304 cents per pound on Saturday, 
but it did drop after it reached 20 or 203, down as low as 183, and then began to rise 
again. I am giving now from memory, but I think there was a little fluctuation in 
the rise. 

Q. At all events brass had gone up at this time?—A. Yes, sir. 

Q. Had you made any inquiry in regard to a supply or a possible supply of cart- 
ridge cases or manufacturers who would manufacture cartridge cases if you would 
supply them with brass prior to this opening of this correspondence with Colonel 
Allison ?—A. We had at the same time looked into a proposal by Mr. Russell and Mr. 
Lloyd Harris, a proposal to get a supply of cartridge cases from the Federal Pressed 
Steel Co., of Milwaukee, and I made a journey to that works with Mr. Russell 

Q. Is that before?—A. No, about the same time as we were considering this; we 
were prepared as a committee to place orders anywhere and at any price to get the 
cases; I mean this, those 200,000 we wanted right away we did not care where we got 
them, and we would not have minded paying $4 if we got them for the sake of getting 
the ammunition over. Canada was closed to us, we could not get anything from 
Canada; out of six producers in Canada, only three were actually producing—two in 
Canada and one in the States—were producing cases at this time; so that we were 


helpless, we had to go to the States, and we consulted with two other concerns, that is 


. the Milwaukee concern, who were making Russian cartridge cases, and I went up to 
see them and found that they could not help us. 

Q. Why not?’—A. Because they were only beginning to manufacture and had 
not met with much success in the manufacture. 

Q. Who went with you to Milwaukee; did you say Mr. Harris was with you?—A. 
I believe Mr. Russell. I am not sure whether Mr. Harris came with me, but I met 
him in Chicago on the return from Milwaukee, I know. 

Q. Was it Mr. Harris or Mr. Russell who put you in touch with the Milwaukee 
concern ‘/—A. I do not know whether it was either the one or the other or both. 

Q. Was it one of them?’—A. One of them, yes. 

@. You did not know of your own knowledge about the Milwaukee concern? 
—A. No. 

@. Was there any one else besides?—A. Yes, there was the American Can Co., 
that General Pease and J in the States investigated; at least we went and interrogated 
their representatives on the subject, and they quoted us $2.65 if we placed an order 
for 500,000 with them, but they wanted a deposit of 25 per cent with the contract 
down. 

Q. Did you place any order with them?—A. No, sir. 

Q. Were they capable of making them?—A. A very good firm indeed, and I 
believe subsequently they got a contract through Morgans, but of that I am not sure. 

Q. That is the American what?—A. American Can Co. 

Q. You apparently got a letter back from Colonel Allison on the 17th June 
addressed to you, marked “Strictly confidential” :— , 


“Dear Col. Carnegie— 

“Many thanks for the enclosure in yours of the 10th inst. JT have been 
very ill for several days, but will now get busy and see what I can do for you 
on prices and deliveries of two or three hundred thousand cartridge eases. 

“The price of raw material has gone up so rapidly that I do not believe 
it will be possible to get them for anything near $2.10 each. 


[Mr. David Carnegie. ] , 
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“Ts there no way that you can expedite the order for the 303 Mark VII 
that General Hughes asked me to get figures on. The people who are interested 
in this are growing very anxious over the delay, as I have held them up for such 
a long time. 

“With kind regards, I am, 
“Yours very truly, 


“J. Wesutey ALLISON.” 
(Marked Exhibit 205.) I 


Q. Has that 303 Mark VII anything to do with the cartridge cases/—A. No, sir, 
that refers to small atm ammunition 
Q. Then on June 18, 1915, you got a telegram from Colonel Allison to you, sent 
from Mt: Newyork, N.Y.:— 
“Calonel David Carnegie, 
“Ordnance Adviser, Shell Committee, 
“Stephen Building, Ottawa, Ont. : 
“Referring your letter of June 10th, am offered three hundred thousand 
eighteen-pounder high explosive cartridge cases. Delivery forty thousand per 
week, price two thirty-five. May materially increase delivery if order is con- 
firmed.— ALLISON.” 


. (Marked as Exhibit 206.) 


Q. Do you remember getting that ?—A. Yes, sir. 

Q. You do not seem to have replied to that telegram I should judge, because I 
cannot find an answer to it; but I find this letter dated June 22, 1915, acknowledging 
your letter of the 17th:— 


“Colonel J. W. Allison, 
“Manhattan Hotel, 
“New York, N.Y. 

“Dear Coronet ALLison—Many thanks for your letter of the 17th inst. I 
am sorry to learn that you have been ill, and strongly advise that you should 
get a holiday as soon as possible, otherwise the consequences may be serious. 

“ As to the question of cartridge cases, I took the matter up with the Com- 
mittee on Saturday and the time taken to deliver was the great barrier. -If you 
could get a matter of 300,000 or 400,000 within the next month or six weeks we 
should be prepared to pay $2.30 to $2.40 each. 


“JT remain, Yours very truly, 
“T). CARNEGIE.” 
(Marked as Exhibit 207.) 


Q. So that the offer of from $2.30 to $2.40 came from you?—A. It came from the 
Committee, yes, sir. 

Q. I mean it came from you or through you frem the Committee?—A. Yes, sir. 

Q. With your approval?—A. Yes, sir, certainly. 

Q. Then you had a telephone conversation on the 23rd, Mr. Carnegie, apparently, 
with Colonel Allison; I will read this letter to you, and perhaps it will bring it back 
to your recollection. ; 

This is a letter from you to Colonel Allison, dated June 28, 1915:— 

“Dear Sit:—We wish to confirm our telephone conversation of to-day 
ordering 300,000 cartridge cases to British specifications as per drawing num- 
ber A-26 and specification L-38307 herewith enclosed, same to be delivered at 
a rate of forty thousand per week, deliveries to commence 5 weeks from this 
date, at a price of $2.30 each. 
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“Tt is understood,that this order is subject to cancellation if the company 
fails to deliver said cartridges in the time and at the rate specified. 
“Yours very truly, 


(Marked as Exhibit 208.) “D. CARNEGIE.’ 


Will you kindly tell me whether you had a telephone conversation, because there 
is no letter or telegram in regard to that?—A. I must have had that, sir, or 
YT could not have written the letter. 


Q. You have no doubt whatever that you, had?—A. I have no doubt whatever. : 


Mr. Henprerson: Our copy is signed “Alexander Bertram, Chairman, Shell 
Committee”. Ours is only a copy, as it happens. It does not make any difference. 

Mr. Hetumuru: These letters, whether they were. signed by you to Colonel 
Allison, such as I have read, or were signed by General Bertram, were really written 
by you, or dictated by you?—A. Dictated by me as a rule, and signed by General 
Bertram. 

Q. You were dictating the letters; there was no question about that?—A. That 
is right, sir. And in every case I think while General Bertram was in the office we 
always consulted together in every matter before I dictated any letter. 

Mr. Jonnston: They are not repudiated by anybody. 

Mr, Hetirmutn: Where had Colonel Allison ordered—-because this exhibit 
number 208 does not designate either the vendor or the manufacturer of those 
‘artridge cases, 


“We wish to confirm our telephone conversation of to-day ordering 300,000 
cartridge cases” 
“Tt is understood that this order is subject to cancellation if the company 
fails to deliver said cartridges ”—— { 


What company was it that you were discussing over the telephone with Colonel 
Allison?—A. If you look at the minutes of the meeting, you will see that. 

Q. I beg your pardon. The next document I have shows it. “There is a telegram 
dated at Ottawa, June 23, 1915, from the Shell Committee to Colonel Allison :— 


“Please wire name of manufacturer to whom official order for cartridge 
‘ases Should be made out. We are mailing drawing and specification to-night.” 


(Marked as Exhibit 209.) 


That makes it clear. So that you did not know when you were telephoning to Colonel 
‘Allison who the manufacturer was?—A. Yes, sir, I gather from the minutes of our 
Committee meeting, which I think you have in your brief, or should have, that on 
July 3rd, I reported to the Committee the name given. It was the North American 
Copper Company. 

(. Pardon me, you are not listening to my question. On the 23rd of June, 1915, 
when you were telephoning to Colonel Allison, you did not know the name of this 
leompany ’—A. THe may have named, and I take it, sir, that he did name the North 
American Copper Company. 

Q. Then why did you send the telegram ?—A. Bee ‘auses I wanted it in writing. 

Q. I understand you now. What was the name of the company ?—A. The North 
American Copper Company. 

(). At all events, the proposed company which was to take the 300,000 cartridge 
‘eases, that was not Colonel Allison’s company, but the North American Copper Com- 
pany ‘—A. Yes, sir. 

Q. Who were the chief men of that company ?—A. I eannot tell you, sir; I cannot 
tell that, at all. , 

Q. Do you know where their habitation is?—A. I cannot tell you that, even, sir. 
T think it was Boston, but I am not quite sure of it. It fell through, anyhow. 

[Mr. David Carnegie. ] 
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Q. Then on July 1, 1915, you sent a telegram signed D. Carnegie, Shell Com- 
mittee, to Colonel Allison, at the Manhattan Hotel, New York. / 
I will put in before that telegram a telegram of the Shell Committee dated June 
25, 1915, to Colonel Allison :— 
“ Advise name of company handling brass cases; will make contract out 
direct to them; wire reply.” 


(Marked as Exhibit No. 210). 


Mr. Hrenperson: There was no reply to that; he was sick at the time. 
Mr. Heititmurn: Then comes this telegram of the 1st of July, 1915:— 


“Ottawa, July 1, 1915. 


“To Col. Allison, 

“ Manhattan Hotel, 

“ New York. 

Don’t wait for contract, proceed with three hundred thousand cases as 
arranged twenty-five per cent will be advanced on signing contract please send 
name of firm to enable us complete contract also name of Guaranty Trust it is 
understood that manufacturers will deliver at rate of forty thousand per week 
in five weeks from present date failing which contract may be cancelled. 


LARS Carnecin, 
“ Shell Committee.” 
(Marked as Exhibit No. 211.) 


Sir Winuiam Merepita: What does this mean, “will make contract out direct 
to them.” 

Mr. Hetumuta: I will ask that, sir. 

Q. Mr. Carnegie, in your telegram of June 25, 1915, Exhibit No. 210, you say 
“ Advise name of company handling brass cases, will make contract out direct to 
them.” What is the meaning of the word “ direct?’—A. I meant to convey by that 
that the contract would be made out in the name of the manufacturer, not in the 
name of Colonel Allison. 

Q. Had Colonel Allison suggested that he would take the contract?—A. No, 
sir, but I wanted to inform Colonel Allison, if he did not know, that they were not 
going to make out the contract in his name. It was not our business to do that, but 
‘to make contracts with manufacturers, not with merchants or those who introduced 


them. 
Q. On July 1, 1915, there is a letter confirming the telegram :— 


July 1, 1915. 


“Colonel Allison, 

“ Manhattan Hotel, 

“New York, N. Y. 
“Dear Sir,— 

“We confirm having wired you to-day on the subject of cartridge cases, 
as per enclosed copy. We hope no time will be lost in getting the work under 
way, as urgent delivery is most important. 

“We have not yet received the name of the firm with whom you have 
arranged to manufacture the cases. Kindly let us have this at the earliest 
moment? so that we can complete the contract. We remain, 


“ Yours truly, 
(Marked as Exhibit 212.) “D. CARNEGIE.” 
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Here is a copy of the letter apparently from Colonel Allison addressed to you, 
dated July 3, 1915:— 

“Confidential. 

“Colonel David Carnegie, 
“Stephen Building, 
“Ottawa, Ont., Canada. 
“Dear Colonel Carnegie— ; 

“Enclosed find copy of a letter that was handed to me last night, while I 
was with General Hughes. It shows about the condition of the market here on 
raw material, and the manufacturers do not know where they.are at. They 
have promised, however, to give me a definite answer on Tuesday as to whether 
they will conclude the contract for 300,000 brass cases. 

“ Are you in the market for any gaines? The factory capacity is pretty 
well taken up, and if you need any Mr. Yoakum and I can place them for you 
right away.” 


(Marked as Exhibit 213.) 


Do you remember getting that?—A. I do not remember that letter, but J 
evidently got it, because it bears on the subject. 

Sir ‘Witr1am Merepitu: Where was that letter written from—Ottawa? 

Mr. HettmutH: Mr. Henderson gave it to me. He says he got it from a carbon 
copy found among Colonel Allison’s papers. 

Sir Winuiam MerepirH: Where is the copy of the letter enclosed? 

Mr. HetimutH: I have not got that. Mr. Henderson is giving me everything he 
has. 

Q. You ought to have that letter, Mr. Carnegie?—A. I will look for it. 

Q. I want a letter dated July 3rd from Colonel Allison to Colonel Carnegie, 
enclosing copy of a letter that ‘was handed to me last night while I was with General 
Hughes.” Evidently the letter speaks about the condition of the market on raw 
material. 

Hon. Mr. Durr: Has anybody anything that shows where the letter was written 
from? 

Mr. Hetumutu: It has not been found, sir. 2 

Mr. Henprerson: The dates would indicate that it was written from New York, 
because Colonel Allison was then ill in that city. 

Sir Wituiam Merepiru: Then General Hughes must have been in New York? 

Wirness: I believe that was the day General Hughes left for England, so he 
must have been in New York. 

Mr. Hetumutu: Did General Hughes leave for England on the 3rd? 

General Hucurs: About that time. 

Mr. HELLMUTH: And did you go to New York on your way ? 

General HUGHES: Yes. 

Mr. HELLMUTH: What was put in was a letter without any date, a copy of .a 
letter which read as follows—It was after the cartridge case matter :— 

“DEAR COLONEL OCARNEGIE,—Enclosed find copy of a letter that was handcd 
to me last night, while I was with General Hughes. It shows about the condi- 


tion of the market here on raw material, and the manufacturers do not know 
where they are at.” 


We were just wondering where the letter was written from. Mr. Henderson says 
he thinks Colonel Allison was in New York at that time, so that if the letter was 
handed to him while he was with you, it is just a question of were you in New York at 
that time. 

[Mr. David Carnegie. ] 
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General HUGHES: About that time. , 

Mr. HENDERSON: The matter réferred to in the letter is as to the 300,00 brass cases. 

Mr. HELLMUTH: The next paper I find in point of date is a draft contract, or a 
draft agreement which was never executed apparently, between the Edward Valve & 
Manufacturing Company and the Shell Committee, dated the 9th day of July, 1915, 
and on the same date I find a letter—no correspondence between the last dates I have 
given and this date, but on the 9th of July, 1915, I find a letter from yourself as 
Ordnance Adviser to the Edward Valve and Manufacturing Company, which letter I 
will put in first. 

“ July 9, 1915. 
“The Edward Valve & Mfg. Co., 
““No. 343 South Dearborn St., 
“Chicago, Ill. | - 

“GENTLEMEN ,—With reference to our conversation to-day with Mr. Sheraton 
and Colonel Allison, regarding the proposed contract for 18-pounder cartridge 
cases to specification L 3307 and drawing number R.L. 20711, we confirm having 
agreed to accept on behalf of the Shell Committee, Ottawa, all the brass cart- 
ridge cases you can manufacture up to 500,000 at your works in Chicago, or 
Gary, Ind., during the next eighteen weeks, which will fulfil the requirements 
of the said specification and drawing. The said cases to be proved at Quebec, 
or at any other place in America appointed by the Chief Inspector of Arms and 
Ammunition, Quebec, on the result of whose certificate payment shall be made 
at the rate of $2.43 per case. The cases to. be packed in wooden boxes, each 
containing twenty-five cases and to be delivered f.o.b. contractor’s works. 

“Yours very truly, 


“Davip Carnecie, Ordnance Adviser. 


‘Signed on behalf of Chairman, Shell Committee.” 
(Marked as Exhibit 214.) 


At the same time I find among the papers this draft agreement, which I will very 
shortly summarize and then put in. Perhaps I had better put it in now, and will ask 
some questions about it afterwards. 

“Memorandum of Agreement made in duplicate this Ninth day of July 
A:Ds 1915. 

“ By and between 

“THE EDWARD VALVE AND MANUFACTURING CoMPANY, a body politic and 
corporate having its head office in Chicago, Illinois, hereinafter called the 
‘Company’ and acting herein by its President and its Secretary, hereunto 
duly authorized, 

Party or THE First Part; 
“ And 

“ Trg SHELL COMMITTEE, a body appointed by the Honourable the Minister 
of Militia and Defence of Canada for the purpose of purchasing munitions of 
war for the British Government, hereinafter called the Purchaser and acting 
herein by BRIGADIER-GENERAL ALEXANDER BERTRAM, its Chairman, 

Party oF THE SEconD Part. 

“Wihrreas the Company is prepated to manufacture cartridge cases and 
the Purchase” is desirous of purchasing cartridge cases from the Company on 
the terms herein contained. 

“ Now THEREFORE THIS AGREEMENT WITNESSETH : 

“1. The Company agrees to sell and the Purchaser to purchase three 
hundred thousand (300,000) 18-pounder brass cartridge cases to be in accord- 
ance with the British drawing and a specification furnished by the Purchaser, 
namely, Drawine No. A. 26 and Specification No. L/3307 which drawing and 
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specification form part of this agreement and are initialed by the respective 
parties hereto for identification. 

“2. The price of said cartridge cases shall be two dollars and thirty-nine 
cents ($2.39) per cartridge case in lawful currency of the United States of 
America in New York funds. All cartridge cases shall be packed as hereinafter 
provided and shall be delivered f.o.b. at the company’s or its subcontractor’s 
works for shipment to such place or places as may be designated by the Pur- 
chaser. 

“3. The Co.npany shall begin to make deliveries of cartridge cases under 
this agreement not later than six (6) weeks from the date of the execution of 
this contract and deliveries shall then be made at the rate of at least twenty- 
five thousand (25,000) cartridge cases per week thereafter and shall continue 
at such rate until all of said three hundred thousand (300,000) cartridge cases 
shall be delivered. 

“4. The Purchaser shall under the direction of the Chief Inspector of 
Arms and Ammunition provide for the prompt examination and inspection of 
the said cartridge cases at the factories where same are manufactured. As 
soon as the Company shall notify the Purchaser that manufacture hereunder 
has advanced sufficiently to require inspection, the Purchaser shall keep at all 
times at each of said factories an Inspector or Inspectors whose duties shall 
be to inspect all of such cartridge cases and to promptly inform the Company 
and the Purchaser of the results of such inspections. The Chief Inspector of 
Arms and Ammunition and all other Inspectors appointed by him or by the 
Purchaser shall at all times have access to the factories of the Company and 
of its subcontractors, and the Company shall provide all necessary and suitable 
accommodations for the purpose of all inspections required at any such factories. 

“5. The Company’s manufacturing and inspection gauges shall be provided 
by the Company. The inspection gauges may be checked from timé to time 
with the master gauges of the Inspectors of the Purchaser. 

“6. The said cartridge cases shall be proved with promptness by or under 
the direction of the Chief Inspector of Arms and Ammunition or his duly 
appointed Deputy, at Quebec or at such other place or places as may be design- 
ated by him in the Dominion of Canada or in the United States of America. 

“7. Lots of cartridge cases (other than cases selected for proof) to be 
devered hereunder shall not be required to be delivered for shipment to the 
Purchaser as hereunder provided until all inspections and tests required by the 
Purchaser in connection therewith shall have been completed and all certificates 
required hereunder shall have been properly issued. 

“8, The decision of the Chief Inspector of Arms and Ammunition or any 
of his duly authorized Deputies regarding the acceptance or rejection of cart- 
ridge cases shall be final and binding between the parties hereto. 

“9, The Purchaser shall make an advance payment to the Company in 
New York funds of twenty-five per cent of the total amount of the purchase 
price on the execution of this contract and the delivery to the Purchaser of the 
proper agreement of guarantee hereinafter mentioned. 

“10. The said advance payments being made for the purpose of aiding the 
Company to finance this contract, shall not in any way constitute an accept- 
anee of any completed cartridge cases by the Purchaser. 

“11. Final payments for lots of completed cartridge cases accepted and 
shipped shall be due and payable by the Purchaser to the Company seven days 
after the date of mailing in New York to the Purchaser at Ottawa, or at the 
option of the Company seven days after the delivery in New York to the 
Agency of the Bank of Montreal in New York, of invoices in triplicate pr operly 
numbered together with bills of lading therefor. 
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“12. The Company shall be entitled at its option to draw on the Purchaser 
for any moneys payable from time to time by the Purchaser to the Company 
hereunder by draft, payable seven days after date without grace, in New York 
funds in the City of New York, accompanied by the invoices and bills of 
lading therein mentioned. AI] payments shall be due and payable in New 
York funds in lawful money of the United States of America or its equivalent. 

“13. The advance payments mentioned in paragraph 9 of this agreement 
shall be deemed to be advances made in respect of, and towards payment for, 
the whole three hundred thousand completed cartridge cases covered by this 
agreement and shall accordingly be applied pro rata on the purchase price of 
lots of cartridge cases as the same are delivered from time to time so that so 
long as the Company is not in default in making deliveries hereunder, payment 
in advance on each lot of cartridge cases delivered will have been made to the 
extent of twenty-five per cent of the purchase price, and only seventy-five per 
cent of the purchase price on each lot of cartridge cases delivered to the Purch- 
aser shall require to be paid by the Purchaser in order to complete the payment 
of the total purchase price therefor but if the Purchaser shall have cancelled 
any deliveries previously due and in default under the terms of this contract 
as hereafter provided, the advance payment of twenty-five per cent in respect 
of the cartridge cases so in default shall be applied by the Company in or 
towards payment of the said seventy-five per cent of the purchase price of the 
cartridge cases then delivered as aforesaid, unless such advance payment has 
been already repaid to the Purchaser as hereinafter provided. 

“14, If the Company shall be at any time in arrears in the deliveries of 
cartridge cases required by this agreement the Purchaser at its option may, at 
any time and from time to time, after the expiration of fourteen (14) days from 
the delivery at the Company’s office in the city of New York of written notice of 
the Purchaser’s intention so to do, cancel so much of this agreement as relates to 
any cartridge cases deliveries whereof shall be so in arrears (unless prior to the 
expiration of said period of fourteen (14) days the arrears have been made good 
by the Company) ; and the Company shall thereupon repay to the Purchaser any 
moneys advanced hereunder applicable towards the purchase price of said car- 
tridge cases so in arrears and cancelled; but the Company shall not be held 
responsible otherwise for the non-performance of this agreement due to any 
cause beyond its reasonable control. The Company, however, hereby agrees to 
use all reasonable endeavours and make all reasonable efforts to manufacture 
and deliver all such cartridge cases in accordance with the terms of this agree- 
ment. A time allowance shall be granted to the Company for any time lost 
through strikes, fires, acts of God, delays in inspection caused by the Purchaser, 
or other acts of the Purchaser, or other causes beyond the Company’s control. 

“15. The Company shall procure and furnish to the Purchaser an agreement 
or agreements of guarantee in a form acceptable to the Purchaser by a Guarantor 
or Guarantors acceptable to the Purchaser, guaranteeing the re-payment to the 
Purchaser by the Company of all moneys so advanced which in the event of 
cancellation for non-deliveries shall become repayable by the Company to the 
Purchaser under the provisions of the next preceding paragraph. Said agree- 
ment or agreements of guarantee at any time in force may be reduced in 
amount from time to time as the advance payments covered thereby are applied 
hereunder. 

“16. The company shall pay to the Purchaser interest at the rate of three 
per cent (3%) per annum upon the amount advanced by the Purchaser under 
paragraph 9 hereof calculated from the date of such advance. 

“147, This agreement is entered into by the Purchaser on the understanding - 
that the Company in executing the terms and conditions of same, shall not 
knowingly interfere with existing contracts of the British War Office or the 
Allies of Great Britain for the purposes of the present war. 


\ 
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“18. The said cartridge cases are to be packed in tin-lined wooden boxes, 
each containing cases or such other larger number as may be decided 
by the Purchaser. The same to be securely held in position to prevent their 
movement in the boxes during transit; packing boxes are to be supplied by the 
Company at its own expense, the designs thereof to be supplied by the Purchaser. 

“19, This contract shall not be assigned by the Company either in whole or 
in part without the previous consent in writing of the Purchaser and the Com- 
pany may employ such subcontractors as it may desire in connection with its 
performance of this agreement. Upon request of the Purchaser the Company 
shall keep the Purchaser advised ‘from time to time of such subcontractors so 
employed by it. 

“90, This contract shall be binding upon the successors and assigns of the 
respective parties hereto. 

“921. This agreement shall be construed under and governed by the laws 
of the State of New York. 

“Ty Wirness Wuere£or the parties hereto have duly executed this agreement 
the day and year first above written. 


Tue Epwarps Vatve & Manuractrurine Co. 


Attest: By 
Secretary. a acxual + £0, Oop ener cae 
President. 
SigNepD, SEALED AND DELIVERED | Tue SHELL CoMMITTEE 
By The Shell Committee | By 
In the Presence of, betes 


Chairman. 

I, Major General the Honourable S. Hughes, Minister of Militia and 
Defence of the Dominion of Canada, in accordance with authority duly con- 
ferred upon me by His. Britannic Majesty’s Government, hereby ratify and 
confirm on its behalf the foregoing agreement between the Edward Valve & 
Manufacturing Company and the Shell Committee. 

Dated at Ottawa, Canada this day of 

A.D..1915. 

Witness: 


(Marked as Exhibit 215.) 


Q. This is not a 500,000 contract?—A. No, sir, 300,000. 

Q. You remember the letter said $2.43?—A. Yes sir. 

Q. What is the explanation of that letter of July 9th, Mr. Carnegie, and that 
draft contract of the same date, because you have not told me anything up to date 
about the Edward Valve & Manufacturing Co?—A. Well, sir, the explanation is 
this that I went dowa to New York— 

Q. When? It must have been sometime between the 3rd and the 9th?—A. I left on 
the 5th for New York, and General Pease (whose name I have already mentioned) 
along with Colonel Lafferty, of the Dominion Arsenal, and I were looking at some 
other things, such as guns, and not having heard definitely from Colonel Allison 
regarding the company that was to manufacture the cases, on the 9th of July General 
Pease and I called at the offices with that contract. 

al What offices?—A. With the copy of the contract similar to what has been 
read. 

Q. But at whose offices?—A. Colonel Allison’s. 

Q. How did you know anything about the name of the Edward Valve & Manu- 
facturing Company ?—A. Because we had got the name of the Edward Valve & Manu- 
facturing Company before that time. 

[Mr. David Carnegie. ] ; 
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Q. From whom?—A. From Colonel Allison. No, sir, we had not got the name 
of the Edward Valve & Manufacturing Company at that time. 

Q. But it is the 9th I am speaking of ?—A. On the 9th we had not got the name 
of the Edward Valve & Manufacturing Co. 

Q. How did you come to write such a letter then?—A. I will explain it, if you 
will allow me. We went to the office and asked Colonel Allison if we could now 
close this business, the days were running on and nothing was done; he explained that 
he had been disappointed by the people from whom he had received information as 
to a quick delivery of 300,000 cases, but he had meanwhile got in touch with the 
Kdward Valve & Manufacturing Co., a new company, and at the interview a Mr. 
Sheraton of that comapany was presenit too. We learned from Colonel Allison that 
this ‘Mr. Sheraton representing the Edward Valve & Manufacturing Co. was able 
to produce «¢ases. ; 

We were doubtful about the matter, and said that we could not conclude the 
contract, and that the only basis on which we could make out an order at all was 
that of simply giving a letter on the lines we mentioned, that is, the letter dated 
the 9th of July, stating that we could accept 500,000 cases, or any number up to 
500,000, during the period of 18 weeks. Then came the question what about 
the advance. According to the arrangement we were going to have 
an advance. But we could not think of an advance then, because we had not sufficient 
information to warrant us in closing a contract. We therefore decided, after con- 
siderable deliberation, to give this open letter. 

Q. That is, the letter which is Exhibit 214, under date of July 9th?—A. That 
is the letter. 

Q. Tell me, who drafted the agreement?—A. What agreement? 

Q. The agreement I find among the papers, the draft agreement?—A. It was 
drafted, I believe by Mr. Orde. 

Q. It is dated the 9th, the same day?—A. Yes, but it was never concluded. 

Q. What I want to get at is, how did it come into being; it has puzzled me a 
little. Your letter of July 9th is perfectly in order, and perfectly understandable; 
but the agreement is quite a different document?—A. Yes, sir. We prepared the 
agreement with tthe object of signing it. How the name got in there I do not recollect. 

Q. You did prepare the agreement before you went there?—A. Yes, days before. 

Q. But the name was blank at that time?—A. I presume so. ‘I do not recollect 
having got the name then. 

Q. You went down ito New York, I understood, prepared to carry out the agree- 
ment with some company, and on the lines of the advanced payment; after you met 
Mr. Sheraton you came to the conclusion that you could not enter into such an 
agreement, but would write a letter?—A. That is the case. ; 

Q. Who drew up the letter?—A. It was drawn up by General Pease and myself 
together, in the room at Colonel Allison’s. 

Q. Is the language or the phraseology yours, or General Pease’s?—A. Well, I 
don’t know. 

Q. Perhaps you did the one word, and he the next?—A. Perhaps. 

Sir Witntiam MerepitH: JI am not stopping you, Mr. Hellmuth. 

Mr. Hetumutu: I am stopping myself, sir. 

Sir Wiwu1am MerepirH: Can we not sit hereafter from 10 o’clock to 1, and 
from 2.30 until 6 p.m.? I think that would be better. 

Mr. HettmutnH: That is a pretty long day. Say from 2.30 to 5.30 for a while, 
until we see how we get along. How will that suit you, Messrs. Commissioners? 

Sir WitutAm Merepira#: For the immediate present only. 


a 


(Adjourned at 5.30 p.m. until 10 a.m. Tuesday, May 2, 1916.) 
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ROYAL COMMISSION, 


SIXTH DAY. 
MORNING SESSION. 
Ortawa, Tuesday, May 2, 1916. 
The Commission resumed its sittings at 10 a.m. 


Examination of D. Carnrqir continued. 


Sir Wituiam Merepiru: Well, Mr. Hellmuth? 


Mr. Hettmura: Mr. Carnegie, last evening we were speaking in reference ° to 
the draft, or unsigned and unexecuted draft or contract between the Edward Valve 
and Manufacturing Company and the Shell Committee; you remember that?—A. 
Wed, Sir. 


Q@. Since then you have obtained the draft of that contract and the file, with 
certain memoranda upon it, attached to thdt draft, have you not?—A. Yes, sir. 


Sir Witiiam MerepitH: J thought we had the draft agreement ? 


Mr. HELLMUTH: It was a draft agreement with the Edward Company, but I was 
asked to see if I could find the draft which was furnished to Mr. Carnegie, sir. 


ion. Mr. Durr: What you really have is a fair copy unexecuted? 
Mr. HELtMuTH: Yes, sir. 


Q. You said you thought it had been prepared by Mr. Orde?—A. Yes, sir. 

Q. Is this (shows to witness) what you have found on the files?—A. This is 
what I have found on the files. 

Q. With all the memoranda attached ?—A. Yes, sir. 


Mr. HetitmutH: This is a draft on which pencilling is written, “ To be returned 
to D. Carnegie,” and is a memorandum of agreement made-in duplicate the blank 
day of blank A.D. 1915. 

Most of it is very much the same as the fair copy which was put in yesterday. 
It appears to have been drawn by Messrs. Orde, Powell & Lyle, and attached to it is 
this memorandum: ‘‘ Mr. H. Bertram. Attention of—” 

Q. Who is H. Bertram?—A. Mr. Bertram. was then in the office, looking after 
the commercial work. 

Q. The date is 14/7/15, which would be the 14th of July?—A. Yes, sir. 

Q. Whos¢ handwriting is this first memorandum in?—A. That is mine, sir. 
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Draft. 


« 


Memorandum of Agreement made in duplicate this 
day of Ac DD. 1915: 

By and between 
The Company, a body politic and corporate 
having its head office in hereinafter called 
the “ Company” and acting herein by its President and its Secretary, 
hereunto duly authorized 


Party of the First Part 
and 
Tue Surety Commirrer, a body appointed by the Honourable the Minister 
of Militia and Defence of Canada for the purpose of purchasing munitions 


of war for the British Government, hereinafter called the Purchaser and 
acting herein by Brigadier-General ALEXANDER BERTRAM, its Chairman 


Party of the Second Part. 


Whereas the Company is prepared to manufacture Cartridge Cases and 
the Purchaser is desirous of purchasing Cartridge Cases from the Company 
on the terms herein contained, 


Now therefore this Agreement Witnesseth: 


1. The Company agrees to sell and the Purchaser to purchase three hundred 
thousand (300,000) Cartridge Cases to be in accordance with the British drawing 
and specification furnished by the Purchaser, namely Drawing (in pencil “R1. 20711) 


4 


and Specification No. ne which drawing and specification form part of this agree- 
(3) 


ment and are initialled by the respective parties hereto for identification. 


2. The price of said cartridge cases shall be two dollars and thirty cents ($2) (Gn 
pencil “.39”) per cartridge case in lawful currency of the United States of America in 
New York funds. All cartridge cases shall be packed as hereinafter provided and shall 
be delivered f.o.b. at the Company’s or its sub-contractor’s works for shipment to such 
place or places as may be designated by the purchaser. 


3. The Company shall begin to make deliveries of cartridge cases under this agree- 
ment not later than six weeks from the date of the execution of this contract and 
deliveries shall then be made at the rate of at least forty thousand (in pencil ‘‘ 25,000”) 
cartridge cases per (in pencil “ week”) thereafter and shall continue at such rate until 
all of said three hundred thousand (300,000) cartridge cases shall be delivered. 


4. The Purchaser shall under the direction of the Chief Inspector of Arms and 
Ammunition provide for the prompt examination and inspection of the said cartridge 
cases at the factories where same are manufactured. As soon as the Company shall 
notify the Purchaser that manufacture hereunder has advanced sufiiciently to require 
inspection, the Purchaser shall keep at all times at each of said factories an inspector 
or inspectors whose duties shall be to inspect all of such cartridge cases and to promptly 
inform the Company and the Purchaser of the results of such inspections. The Chief 
Inspector of Arms and Ammunition and all other inspectors appointed by him or by 
the Purchaser shall at all times have access to the factories of the company and of its 
sub-contractors and the company shall provide all necessary and suitable accommoda- 
tions for the purposes of all inspections required at any such factories. 

[Mr. David Carnegie. ] 
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5. The Company’s Manufacturing and Inspection gauges shall be provided by the 
Company. The Inspection gauges may be checked from time to time with the master 
gauges of the Inspectors of the Purchaser. 

6. The said Cartridge Cases shall be proved with promptness by or under the direc- 
tion of the Chief Inspector of Arms and Ammunition or his duly appointed Deputy, 
at Quebec or at such other place or places as may be designated by him in the Dominion 
of Canada or in the United States of America. 


7. Lots of Cartridge Cases (other than cases selected for proof) to be delivered 
hereunder shall not be required to be delivered for shipment to the Purchaser as 
hereunder provided until all inspections and tests required by the Purchaser in con- 
nection therewith shall have been completed and all certificates required hereunder 
shall have been properly issued. 

8. The decision of the Chief Inspector of Arms and Ammunition or any of his 
duly authorized Deputies regarding the acceptance or rejection of Cartridge Cases 
shall be final and binding between the parties hereto. 


9. The Purchaser shall make an advance payment to the Company in New York 
funds of twenty-five per cent of the total amount of the purchase price on the 
execution of this contract and the delivery to the Purchaser of the proper agreement 
of guarantee hereinafter mentioned. 

10. The said advance payments being made for the purpose of aiding the Com- 
pany to finance this contract, shall not in any way constitute an acceptance of any 
completed Cartridge Cases by the Purchaser. 

11. Final payments for lots of completed Cartridge Cases accepted and shipped 
shall be due and payable by the Purchaser to the Company seven days after the date 
of mailing in New York to the Purchaser at Ottawa, or at the option of the Com- 
pany seven days after the delivery in New York to the agency of the Bank of Mon- 
treal in New-York, of invoices in triplicate properly numbered together with Bills 
of Lading therefor. 


12. The Company shall be entitled at its option to draw on the Purchaser for 
any moneys payable from time to time by the Purchaser to the Company hereunder 
by draft, payable seven days after date without grace, in New York funds in the 
City of New York, accompanied by the invoices and Bills of Lading therein men- 
tioned. All payments shall be due and payable in New York funds in lawful money 
of the United States of America or its equivalent. 


13. The advance payments mentioned in paragraph 9 of this agreement shall be 
deemed to be advances made in respect of, and towards payment for, the whole three 
hundred thousand completed Cartridge Cases covered by this agreement and shall 
accordingly be applied pro rata on the purchase price of lots of Cartridge Cases as 
the same are delivered from time to time so that so long as the Company is not in 
default in making deliveries hereunder, payment in advance on each lot of Cart- 
ridge Oases delivered will have been made to the extent of twenty-five per cent of 
the purchase price, and only seventy-five per cent of the purchase price on each lot 
of Cartridge Cases delivered to the Purchaser shall require to be paid by the Pur- 
chaser in order to complete the payment of the total purchase price therefor but if 
the Purchaser shall have cancelled any deliveries previously due and in default 
under the terms of this contract as hereinafter provided, the advance payment of 
twenty-five per cent in respect of the Cartridge Cases so in defau!t shall be applied 
by the Company in or towards payment of the said seventy-five per cent of the pur- 
chase price of the Cartridge Cases then delivered as aforesaid, unless such advance 
payment has been already repaid to the Purchaser as hereinafter provided. 

14. If the Company shall be at any time in arrears in the deliveries of Cartridge 
_Cases required ‘by this agreement, the Purchaser at its option may, at any time and 
from time to time, after the expiration of (in pencil “fourteen” days from the delivery 
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at the Company’s office in the City of New York of written notice of the Purchaser’s 
intention so to do, cancel so much of this agreement as relates to any Cartridge Cases 
of (in pencil “14”) days the arrears (unless prior to the expiration of said period 
of (in pencil “14”) days the arrears have been made good by the Company); and the 
Company shall thereupon repay to the Purchaser any moneys advanced hereunder 
applicable towards the purchase price of said Cartridge Cases so in arrears and can- 
celled ; but the Company shall not be held responsible otherwise for the non-performance 
of this agreement due to any cause beyond its reasonable control. The Company, how- 
ever, hereby agrees to use all reasonable endeavours and make all reasonable efforts to 
manufacture and deliver all such Cartridge Cases in accordance with the terms of this 
agreement. A time allowance shall be granted the Company for any time lost through 


strikes, fires, acts of God, delays in inspection caused by the Purchaser, or other acts 


of the Purchaser, or other causes beyond the Company’s control. 


15. The Company shall procure and furnish to the Purchaser an agreement or 
agreements of guarantee in a form acceptable to the Purchaser by a Guarantor or 
Guarantors acceptable to the Purchaser, guaranteeing the re-payment to the Pur- 
chaser by the Company of all moneys so advanced which in the event of cancellation 
for non-deliveries shall become repayable by the Company to the Purchaser under the 
provisions of the next preceding paragraph. Said agreement or agreements of guar- 
antee at any time in force may be reduced in amount from time to time as the advance 
payments covered thereby are applied hereunder. 


16. The Company shall pay to the Purchaser interest at the rate of three per cent 
(8%) per annum upon the amount advanced by the Purchaser under paragraph 9 
hereof calculated from the date of such advance. 


17. This agreement is entered into by the Purchaser on the understanding that 
the Company in executing the terms and conditions of same, shall not knowingly 
interfere with existing contracts of the British War Office or the Alles of Great 
Britain for the purposes of the present war. 


18. The said Cartridge Cases are to be packed in (tin-lined) wooden boxes, each 
containing Cases or such other larger number as may be decided by the Purchaser. 
The same to be securely held in position to prevent their movement in the boxes during 
transit, packing boxes are to be supplied by the Company at its own expense, the 
designs thereof to be supplied by the Purchaser. 


19. This contract shall not be assigned by the Company either in whole or in part 
without the previous consent in writing of the Purchaser but the Company may employ 
such sub-contractors as it may desire in connection with its performance of this agree- 
ment. Upon request of the Purchaser the Company shall keep the Purchaser advised 
from time to time of such sub-contractors so employed by it. 


20. This contract shall be binding upon the successors and assigns of the 
respective parties hereto. 


bungee: This agreement shall be construed under and governed by the laws of the 
State of New York. 


Ix Wiryvess Wuereor the parties hereto have duly executed this agreement the day 
and year first above written. 


Attest By k Company 
Secretary. : President. 
SIGNED SEALED AND DELIVERED 
By the Shell Committee THE SHELL COMMITTEE. 
In the Presence of, By. HEDIS 
. Chairman. 


[Mr. David Carnegie.] 
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I, Major General the Honourable S. Hughes, Minister of Militia and Defence of 
the Dominion of Canada, in accordance with authority duly conferred upon me by His 
Britannie Majesty’s Government, hereby ratify and confirm on its behalf the foregoing 


agreement between the Company and the Shell 
‘Committee. 

Davep at Ottawa, Canada, this day of : , A.D. 1915. 
Witness 


(Marked as Exhibit 216.) 


Q. The memorandum to which I referred is :— 


“The attached agreements were prepared with the object of contracting 
with a company introduced by Colonel Allison of Manhattan Hotel for the 
manufacture and supply of 18 pr. cartridge cases. General Pease and I inter- 
viewed the representative of the Edward Valve Company, and found that no 
cases had been manufactured at their works. He stated they were installing 
the machinery. Ool. Allison said we could drop the matter if we wished, as he 
had been deceived by the former company and simply tried to get another to 
help us. We ultimately came to the decision to give a letter as per attached 
with no agreement nor advance. 

“We have no confirmation of acceptance from the Edward Valve Manufac- 
turing Company apart from wire from Allison that they have started work. 

“Please await confirmation and then send official order. 


“D.C. 14/7.” 


Q. Those are your initials “D.C.” ?—A. Yes, sir. 

Q. “Memo. The Edward Valve and Manufacturing Company.” Do you know 
what typewriting that is?—A. That is our typewriting. 

Q. And whose pencilling?—A. That is Mr. Riddell’s, I think. Isn’t there an 
“R.” at the bottom? 

Q. Yes, there is. 


“MEMO. 
“THE EDWARD VALVE AND MANUFACTURING COMPANY, 
“50 CHURCH STREET, NEw York, N.Y. 
“ Suggested letter. 


“In reference to the method of payment by the Committee for 18-Pounder 
Cartridge Cases ordered by this Committee from your Chicago Company under 
letter dated 9th inst., and official Order No. 1541” 


Q. Have you that official order?—A. Yes. I have the letter here. That is a draft 
which was evidently prepared by Mr. Riddell. 

Q. I understand that, but have you the official order No. 1541, as I have not had 
it?—-A. I believe it is here. Yes, sir; it is dated July 16, No. 1541. 

Q. We will come to that later on. 


“We would point out that in the case of all manufacturers of component 
parts in Canada including such contracts as have been given in the United 
States for cartridge cases, payment is made only after acknowledgment by the 
consignees of receipt of shipment in good order. You will appreciate that this 
involves only a comparatively brief delay in payment. The Committee, how- 
ever, recognizes that payment of your contract should be made in United States 
funds, and will arrange for payment in Chicago or New York funds as you may 
prefer.” 
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I have read it with the suggested alterations and interlineations. Who ig My. 
Boyer ?—A. Mr. Boyer was our accountant, at that time. 

Q. “Mr. Boyer does not see why the practice in force should be departed from.” 
I suppose “R.” means Riddell. Whose pencilled memorandum is at the foot?—A. 
That is mine. 

Q. “Letter is required by the Edward Valve people stating that money shall be 
paid through a New York bank on presentation of certified invoices that shells have 
passed proof. D.0.’—A. That is a mistake. It should be “That cases have passed 
proof.” 


Q. “Edward Valve Co., 50 Church St., N. York.” 


“ Note for Mr. Carnegie” 


That was apparently written by Mr. Riddell, by his initials. “This is the draft pro- 
posed contract with the company to be named by Col. Allison.” The date is 3rd July, 
1915. Now I find a memorandum in red pencil.—A. That is another of my notes. 

Q. “J. W. Rwvett.—Just a note to remind you of the preparation of contract for 
Alliscn on eartridge cases. We have not yet received name of manufacturer but the 
space can be left blank. 

SY @lise 


io BN Ores Wad hs 
(Draft contract with memoranda attached marked as Exhibit No. 216.) 


That is the last of the memoranda. I suppose I have really read them the wrong 
way around. Perhaps I should have read them from the back forward. 

What, if any, does that bring to your recollection in regard to the fair copy that 

was put in yesterday?—A. That the contract, the rough contract was prepared, the 

draft contract without a name. I left Ottawa on the 5th of July, and sent a wire to 
the office asking them to send me the copy of the draft. I believe there is a copy of a 
wire to that effect. 

Q. I have asked for that, but have not got it yet.—A. I have it here, sir. 

@. Then I will put in a copy of a telegram dated July 5, 1915, from Valleyfield, 
Que., to General Bertram, Chateau, from Carnegie :— 


“Have left rough draft of contract Cartridge cases at office in centre 
drawer of desk. Please ask O’Neil ” 


Mr. O’Neil was your secretary ?—A. Yes, sir. ‘ 
Q. “ Please ask O’Neil to express it to me Belmont Hotel.”—A. Yes, sir. 


(Telegram marked Exhibit 217.) 


Q. Did that draft contract reach you at the Belmont Hotel?—A. Yes, sir. 

Q. That is the one without any name on it?—A. Yes, sir. 

Q. What did you do then?—A. I must have sent that over to Allison before 
going there. We were in discussion—General Pease and I—with other contractors on 
other matters, and I must have sent that over on the morning of the 9th prior to our 
meeting in the afternoon with Colonel Allison. 

Q. I show you the fair copy which has been put in as exhibit 215; is that fair 
copy No. 215 your typewriting, or do you know whose typewriting it is?—A. I cannot 
say. 

Q. Is it office typewriting?—A. This is a copy from our office, I should say, 
without doubt. 

Q. But was it done on your typewriter?—A. I cannot say. 

Mr. Stewart: It is just the brief copy. 

Wirness: Attached I think to the rough draft, the copy that was made out. 

Mr. HettmutuH: But is that it? (Hands document to witness.)—A.\ This is not 
on our paper. : 

[Mr. David Carnegie. ] 
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Q. Is it on your paper at all?—A. No, sir. We do not keep that paper at all. 

Q. Give that back to me, and I will put it in in a minute. Tell me what your 
recollection, as refreshed by that is. You say you must have sent that to Colonel 
Allison. Then you had a meeting in the afternoon—A. Yes, sir. 

Q. Yourself, General Pease, Colonel Allison and who else?—A. And a Mr. 
Sheraton. 

Q. What, if anything, took place in regard to contracts then?—A. We went over 
it, sir, with the object of signing a contract if we found that all was satisfactory. 

Q. Was there any contract there then, outside of your draft?—A. I do not 
recollect that, sir. I am now talking from recollection, and my recollection is that 
that draft you hold in your hand must have been prepared in the office of Allison and 
made ready for signing by us. 

Q. Before you met Colonel Allison, did you know what the name of the com- 
pany was with whom you were going to contract ?—A. No, sir. 

Q. So that you did not know the name of the company up to that time?—A. No. 
sir. 

Q. Then you met Allison there with Mr. ere lates 0 and General Pease?—A. 
Yes, sir. 

Q. Tell us what took place there—A. I interrogated Mr. Sheraton, to find out 
exactly whether we could get the cases inthe time stipulated. 

Q. Whom did Sheraton say he was representing?—A. The Edward Valve 
Company. - 

Q. So that you knew then it was the Edward Valve Company ?—A. Yes. 

Q. You asked him if his company or if he was able to get the cases’>—A. Yes. 

Q. What did he say?—A. He informed me that the time of delivery would be 
extended, and I asked him had they made any, and he said no, that they had not made 
any. Then General Pease and I discussed the matter privately in a corner of the room 
and came to the conclusion that we would not sign a contract, because we could not, 
we had not sufficient confidence that they would supply the cases in the time stipulated. 

Q. Then what took place?—A. We decided that the only course we could pursue 
would be to give a letter order without any advance whatever, and stating that we would 
accept any number of cases up to 500,000 within a limited time, the time being 18 
weeks. 

Q. As the orders reads?—A. As the order reads. 

Q. -Will you tell me why the letter order mentioned a price of $2.43 per case as 
against $2.39 mentioned in the draft contract and in this?—A. Yes, sir. Centering 
around the question of an advance came the price of the cases. Mr. Sheraton held out 
for an advance. 

Q. That is, an advance in money ?—A. An advance in money, as stipulated on the 
contract. We said we would be prepared to give an advance of 25 per cent of the value 
of the contract. When we came to the decision that we could not sign a contract ana 
would not give an advance, then came the question as to what price we should accept. 
They would not accept it at $2.89. They asked, “What is going to pay the interest on 
the money we have to advance for the machinery and raw material?’ And General 
Pease and myself came to the conclusion that we would advance the price up to $2.43 
as suggested in our letter. 


That is the explanation of it. 

Q. I am now putting in this paper showing the proposed contract, although it is 
unexecuted, between the Edward Valve and Manufacturing Company and the Shell 
Committee, which is the one you say was prepared in your office ?—A. Yes, sir. 


Sie WitutaM Mereviti: He said he sent the contract forward to Allison and that 
Allison had it typewritten. 


Mr. Hevumuru: This will be Exhibit No. 218:— 
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“ Memorandum of Agreement made in duplicate this Ninth day of 


July, A.D. 1915. : 


By and Between The Epwarp Vatve & MaAnuracrurinc Company, a body 
politic and corporate having its head office in Chicago, Illinois, herein- 
after called the “ Company” and acting herein by its President and its 
Secretary, hereunto duly authorized 


Party of the First Part 
and 
The Suett Commirtrer, a body appointed by the Honourable the Minister 
of Militia and Defence of Canada for the purpose of purchasing munitions 


of war for the British Government, hereinafter called the Purchaser and 
acting herein by Brigadier-General ALEXANDER BERTRAM, its Chairman. 


Party of the Second Part. 


Whereas the Company is prepared to manufacture Cartridge Cases and 
the Purchaser is desirous of purchasing Cartridge Cases from the Company on 
the terms herein contained. 


Now therefore this Agreement Witnesseth: 


1. The Company agrees to sell and the Purchaser to purchase three hundred 
thousand (300,000) 18 pounder Brass Cartridge Cases to be in accordance with the 
Lritish drawing and a specification furnished by the Purchaser, namely, Drawing 


No. A.26 and Specification No. which drawing and specification form part of 


— 


307 
this agreement and are initialled by the respective parties hereto for identification. 
2. The price of said Cartridge Cases shall be two dollars and thirty-nine ($2.39) 
per cartridge case in lawful currency of the United States of America in New York 
funds. All Cartridge Cases shall be packed as hereinafter provided and shall be 
delivered f.o.b. at the Company’s or its subeontractor’s works for shipment to such 
place or places as may be designated by the Purchaser. 


3. The Company shall begin to make deliveries of Cartridge Cases under this 
egreement not later than six (6) weeks from the date of the execution of this con- 
tract and deliveries shall then be made at the rate of at least twenty-five thousand 
(25,000) Cartridge Cases per week thereafter and shall continue at such rate until all 
of said three hundred thousand (300,000) Cartridge Cases shall be delivered. 


4. The Purchaser shall under the direction of the Chief Inspector of Arms and 
Ammunition provide for the prompt examination and inspection of the said Cartridge 
Cases at the factories where same are manufactured. As soon as the Company shall 
notify the Purchaser that manufacture hereunder has advanced sufficiently to 
require inspection, the Purchaser shall keep at all times at each of said factories an 
Tnuspector or Inspectors whose duties shall be to inspect all of such Cartridge Cases 
and to promptly inform the Company and the Purchaser of the’ results of such 
inspections. The Chief Inspector of Arms and Ammunition and all other Inspectors 
appointed by him or by the Purchaser shall at all times have access to the factories 
of the Company and of its subcontractors, and the Company shall provide all neces- 
sary and suitable accommodations for the purpose of all inspections required at any 
such factories. 

5. The Company’s manufacturing and inspection gauges shall be provided by 
the Company. The inspection gauges may be checked from time to time with the 
master gauges of the Inspectors of the Purchaser. 

(Mr. David Carnegie.] 
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6. The said Cartridge Cases shall be proved with promptness by or under the 
direction of the Chief Inspector of Arms and ‘Ammunition or his duly appointed 
Deputy, at Quebec or at such other place or places as may be designated by him in 
the Dominion of Canada or in the United States of America. 


7. Lots of Cartridge Cases (other than cases selected for proof) to be delivered 
hereunder shall not be required to be delivered for shipment to the Purchaser as here- 
under provided until all inspections and tests required by the Purchaser in connection 
therewith shall have been completed and all certificates required hereunder shall have 
been properly issued. 


8. The decision of the Chief Inspector of Arms and Ammunition or any of his 
duly authorized Deputies regarding the acceptance or rejection of Cartridge Cases 
shall be final and binding between the parties hereto. 


9. The Purchaser shall make an advance payment to the Company in New York 
funds of twenty-fiye per cent of the total amount of the purchase price on the execu- 
tion of this contract and the delivery to the Purchaser of the proper agreement of guar- 
antee hereinafter mentioned. 


10. The said advance payments being made for the purpose of aiding the Com- 
pany to finance this contract, shall not in any way constitute an acceptance of any 
completed Cartridge Cases by the Purchaser. 


11. Final payments for lots of completed Cartridge Cases accepted and shipped 
shall be due and payable by the Purchaser to the Company seven days after the date 
of mailing in New York to the Purchaser at Ottawa, or at the option of the Company 
seven days after the delivery in New York to the Agency of the Bank of Montreal in 
New York, of invoices in triplicate properly numbered together with Bills of Lading 
therefor. 


12. The Company shall be entitled at its option to draw on the Purchaser for any 
moneys payable from time to time by the Purchaser to the Company hereunder by 
draft, payable seven days after date without grace, in New York funds in the City of 
New York, accompanied by the invoices and Bills of Lading therein mentioned. All 
payments shall be due and payable in New York funds in lawful money of the United 
States of America or its equivalent. 


13. The advance payments mentioned in paragraph 9 of this agreement shall be 
deemed to be advances made in respect of, and towards payment for, the whole three 
hundred thousand completed Cartridge Cases covered by this agreement and shall 
accordingly be applied pro rata on the purchase price of lots of Cartridge Cases as the 
same are delivered from time to time so that so long as the Company is not in default 
in making deliveries hereunder, payment in advance on each lot of Cartridge Cases 
delivered will have been made to the extent of twenty-five per cent of the purchase 
price, and only seventy-five per cent of the purchase price on each lot of Cartridge 
Cases delivered to the Purchaser shall require to be paid by the Purchaser in order to 
complete the payment of the total purchase price therefor, but if the Purchaser shall 
have cancelled any deliveries previously due and in defliault under the terms of this 
contract as hereinafter provided, the advance payment of twenty-five per cent in respect 
of the Cartridge Cases so in default shall be applied by the Company in or towards 
payment of the said seventy-five per cent of the purchase price of the Cartridge Cases 
then delivered as aforesaid, unless such advance has been already repaid to the Pur- 
chaser as hereinafter provided. 


14. If the Company shall be at any time in arrears in the deliveries of Car- 
tridge Cases required by this agreement, the Purchaser at its option may, at any 
time and from time to time, after the expiration of fourteen (14) days from the 
delivery at the Company’s office in the City of New York of written notice of the’ 
Purchaser’s intention so to do, cancel so much of this agreement as relates to any 
Cartridge Cases deliveries whereof shall be so in arrears (unless prior to the expira- 
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tion of said period of fourteen (14) days the arrears have been made good by the 
Company); and the Company shall thereupon repay to the Purchaser any moneys 
advanced hereunder applicable towards the purchase price of said Cartridge Cases 
so in arrears and cancelled; but the Company shall not be held responsible other- 
wise for the non-performance of this agreement due to any cause beyond its reason- 
able control. The Company, however, hereby agrees to use all reasonable endeavours 
and make all reasonable efforts to manufacture and deliver ‘all such Cartridge Cases 
in accordance with the terms of this Agreement. A time allowance shall be granted 
the Company for any time lost through strikes, fires, acts of God, delays in inspec- 
tion caused by the Purchaser, or other acts of the Purchaser, or other causes beyond 
the Company’s control. 


15. The Company shall procure and furnish to the Purchaser an agreement or 
agreements of guarantee in a form acceptable to the Purchaser by a Guarantor or 
Guarantors acceptable to the Purchaser, guaranteeing the re-payment to the Pur- 
chaser by the Company of all moneys so advanced which in the event of cancella- 
tion for non-deliveries shall become repayable by the Company to the Purchaser 
under the provisions of the next preceding paragraph. Said agreement or ' agree- 
ments of guarantee at any time in force may be reduced in amount from time to 
time as the advance payments covered thereby are applied hereunder. 


16. The Company shall pay to the Purchaser interest at the rate of three per 
cent (8%) per annum upon the amount advanced by the Purchaser under paragraph 
9 hereof calculated from the date of such advance. 


17. This agreement is entered into by the Purchaser on the understanding that 
the Company in executing the terms and conditions of same, sha!l not knowingly 
interfere with existing contracts of the British War Office or the Allies of Great 
Britain for the purposes of the present war. 


18. The said Cartridge Cases are to be packed in tin-lined wooden boxes, each 
containing Cases or such other larger number as may be decided by the 
Purchaser. The same to be securely held in position to prevent their movement in 
the boxes during transit; packing boxes are to be supplied by the Company at its 
own expense, the designs thereof to be supplied by the Purchaser. 


19. This contract shall not be assigned by the Company either in whole or in 
part without the previous consent in writing of the Purchaser and the Company may 
employ such sub-contractors as it may desire in connection with its performance of 
this agreement. Upon request of the Purchaser the Company shall keep the Pur- 
chaser advised from time to time of such sub-contractors so employed by it. 


‘ 
20, This contract shall be binding upon the successors and assigns of the respective 
parties hereto. 


21. This agreement shall be construed under and governed bby the laws of the State 
of New York. 


In Wirness WHEREOF the parties hereto have duly executed this agreement the 
day and year first above written. 


THe Epwarp Vatve & Manuracturinc Co. 


Attest By 
Secretary President. 
SIGNED SEALED AND DELIVERED 
By the Shell Committee THE SHELL COMMITTEE 
In the Presence of, By 
Chairman. 
[Mr. David Carnegie. } / 


, toa 


SHELL CONTRACTS COMMISSION 243 


I, Major General The Honourable S. Hughes, Minister of Militia and Defence 
of the Dominion of Canada, in accordance with authority duly conferred upon me by 
His Britannic Majesty’s Government, hereby ratify and confirm on its behalf the fore- 
going agreement between the Epwarp Vatve & Manuracrurinc Company and _ the 
SHELL CoMMITTEE. 

Dated at Ottawa, Canada this day of ASD.1915; 

Witness 


I have here a copy of a telegram dated at New York, July 13, 1915, from J. W. 
Allison to Colonel D. Carnegie, Shell Committee, Ottawa :— 


Edward Valve Manufacturing Company, Chicago, notified me today that 
they have commenced work on your order dated July ninth. 


(Marked Exhibit 219). 


Here is a letter of the same date, the 13th, from Allison to Carnegie, enclosing a 
copy of a letter which I have from the Edward Manufacturing Company; but the copy 
of the letter I have is dated July 14, which obviously must be a mistake. It must 
have been the 12th, or the other might be the 15th; one or the other is a mistake. 

Sir Witutiam Merepiru: You had better fasten them together. 

Mr. HetitmurH: It would be better to do that, I think, sir. 

The letter of July 13th from Colonel Allison to Colonel Carnegie is as follows :— 


JuLy 13, 1915. 
Col. Davin CarNnEGIE, 
Stephen Building, 
Ottawa, Ont., Canada. 


Dear Col. Carnegie,—Enclosed herewith please find copy of letter just 
received from the Edward Valve and Manufacturing Co. in which you will note 
that they are proceeding with the work under your order of the 9th inst. 

There is another manufacturer who has offered to take a contract to manu- 
facture and deliver brass cases in October, but I do not know whether the 
delivery would interest you or not. The delivery would consist of 25,000 weekly. 

Kindly let me know if you are interested, and if so I will obtain complete 
details regarding the matter. 

Yours very truly, 
J. WesLEy ALLISON. 
And then the enclosure: 
Colonel J. WestEy ALLISON, ' JuLy 14, 1915. 
Hotel Manhattan, 
New York, 


Dear Col. Allison,—Our President, Mr. Oleson, wired me yesterday that he 
would proceed at once with the order of the Canadian Shell Committee, as 
signed by Col. Carnegie, in your office, Friday, July 10th, or any part of five 
hundred thousand 18-pound British Brass cartridge cases that we could deliver _ 
in the next eighteen weeks. He also said that he would send a man over to 
go into the details of the question with you. 

With best wishes, I am, 

Yours very truly, 


THe Epwarp VaLtve & ManuracturInG Co. 


By E. L. SHeEraton, 
Eastern Manager. 


(Letter of the 13th July from J. Wesley Allison to Col. David Carnegie, with 
enclosure marked Exhibit 220.) 
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Then a letter of July 14 to Mr. Carnegie from Allison :-— 


My Dear Colonel.—tI have just learned through one of the Directors of tne 
National Bank of the Republic in Chicago, that they are financing the Edward 
Valve and Mfg. Co.’s contract with you, so that this concern has all the money 
they require to work out the contract. 

I just telegraphed you that I could procure quick delivery on gaines, in 
large quantities at twenty-five cents each. 

Kindly let me know if you can use the same, and oblige. 


Yours very truly, 
J. Westey ALLISON. 


(Marked Exhibit 221.) 


Then letter July 15, 1915, confidential. 


Col. Davip Carnecis, 
Stephen Building, 
Ottawa, Ont. 


Dear Col. Carnegie—Referring to your contract with the Edward Valve 
and Manufacturing Co. the principal officers called on me to-day and stated that 
they are actively engaged in the prosecution of this contract, and are making a 
great effort to turn out shells even quicker than they promised you they would. 

They were anxious to know how the payments would be made, and I 
advised them they would be made in accordance with Section 12 of the contract, 
which you submitted, which reads as follows :-— 

The Company shall be entitled to its option to draw on the Purchaser 
for any moneys payable from time to time by the Purchaser of the Com- 
pany hereunder by draft, payable seven days after date without grace, 
in New York, in funds in the City of New York, accompanied by the 
invoices and bills of lading therein mentioned. All payments shall be 
due and payable in New York funds in lawful moneys of the United 
States of America or its equivalent. 

They would appreciate it if you will advise the Bank of Montreal in New 
York accordingly so that they will have something tangible for their bankers, 
and while they are not receiving any advances they want to advise their bankers 
just how these payments are to be made on finished goods. 

Therefore, I would suggest that you have the Bank of Montreal, in New 
York, notify the Edward Valve and Manufacturing Co. that they will be paid on 


shipping documents, in accordance with Section 12, above referred to, under , 


your agreement of July 9th. 


I expect to be in Morrisburg on Monday and Tuesday, and therefore would 
suggest that you write me there. 


Yours very truly, 
J. Westey ALLISON. 


(Marked Exhibit No. 222.) 


Now here comes the order No. 1541, July 16th, 1915, and on that appears, “ Can- 


celled, 22nd Dec., 1915.” That is evidently put on at a subsequent date?—A. Yes. 


Q. This is to the Edward Valve and Manufacturing Co., 343 South Dearborn St., 


Chicago, Ill. 


+ This order confirms arrangement made with your Mr. Sheraton by our Mr. 
Carnegie that the Shell Committee will accept all the 18 Pr. Brass Cartridge 
Cases manufactured in accordance with specification LL during a period of 


18 weeks commencing July 25th, 1915. 3307 


[Mr- David Carnegie. ] 
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The said cases to be proved at Quebec, P.Q., or at any other place in 
America designated by the Chief Inspector of Arms and Ammunition, Quebec, 
and cases will only be accepted on certificate from the Chief Inspector that 
same have satisfactorily passed the required tests. 

Price—$2.43 each, f.o.b. your works, Gary, Indiana, or Chicago, Il., packed. 
ready for shipment in wooden boxes each containing 25 cases. 

Shipments to be made as instructed by the Shell Committee. 


(Marked Exhibit 223.) 


Sir Witutiam MeripirH: What was the object of that after the previous order of 
the 9th? 


Mr. Hettmurnu: That is the formal order confirming. 


Q. What is your explanation of giving that order?—A. Mine, sir, was simply a 
letter of order on behalf of the Committee; this was the official order signed by the 
Chairman of the Committee. : 

Q. I have not got any signature on this copy you give me?—A. I am only saying 
that all official orders were signed by the Chairman. We can produce the original, 
if necessary. 

Q. We would like the original of that; but the Edward Valve Co. would have the 
original?—A. Yes; but we would have a copy of the original. 

Q. Then, on the 21st July there is a telegram from the Edward Valve Co. to the 
Shell Committee, Ottawa :— 


We acknowledge receipt of your order of July sixteenth for five hundred 
thousand eighteen Pr. cartridge cases with thanks. Have this date purchased 
al! brass material and will proceed with the order without delay. 


THe Epwarp Vatve ann Mre. Co. 


O. E. Otsson, President. 
(Marked Exhibit 224.) 


Then there was a telegram in reply to Oleson, of the Edward Valve and Manu- 
facturing Co., Chicago :— 


Please note that we do not place an order for five hundred thousand 
cartridge cases, but that our order states that we will accept all cartridge cases 
up to 500,000 made by you to specifications during a period of 18 weeks com- 
mencing July 25. 

SHELL COMMITTEE. 


(Marked Exhibit 225.) 


You will remember that in the Exhibit 216 which had the memoranda attached 
there was a draft letter by Mr. Riddell in regard to what should be given, a suggested: 
letter that should be given to the Edward Valve and Manufacturing Co. Apparently 
on the 21st July the actual letter was given. This is a letter dated 21st July from A. F.. 
Riddell, Financial Supervisor, to the Edward Valve and Manufacturing Co. :— 


Dear Sirs: 


In reference to the mehod of payment by the Committee for 18 Pr. cart- 
ridge cases ordered by this Committee from your Chicago Co. under letter 
dated 9th inst. the official order No. 1541, we would point out that in the case 
of all manufacturers of component parts in Canada including such contracts 
as have been given in the United States for cartridge cases, payment is made 
only after acknowledgment by vhe consignees of receipt of shipment in good 
order. You will appreciate that this involves only a comparatively brief delay in 


246 SHELL CONTRACTS COMMISSION 


payment. The Committee, however, recognizes that payment of your contract 
should be made in United States funds, and will arrange for payment in 
Chicago or New York funds as you may prefer. 


ae Yours truly, 
A. F. RIppeEtu, 


Financial Supervisor. 


(Marked Exhibit 226.) . 


Then I have a letter of July 22nd, 1915, from Allison to Carnegie :— 
DEAR COL. CARNEGIE, 


The New York Manager of the Edward Valve and Manufacturing Co. of 
Chicago received your letter this morning which appears to be quite satistactory 
to them. They are now busy at work on this job and state that they have 
option on enough more presses’ and raw material to accept an order for double 
the amount; in fact they are anxious to secure enough business to keep them 
going for another year. 


Yours very truly, 


J..WeEstEY ALISON. 
(Marked Exhibit 227.) 


Then there is a letter from the Edward Valve Manufacturing Co. of July 22nd, 
1915 :— 
Brig. Gen. A. Bertram, 
Chairman. 

Shell Committee, 

Stephen Building, 

Ottawa, Ont., Canada. 

Dear Sirs: 


We enclose herewith copy of telegram sent you to-day acknowledging receipt 
of your order of July 16th for 500,000 brass cartridge cases at a price of $2.43 
f.o.b. our works, East Chicago, Ind. 


Mr. Hetumutu: This says Indiana. 


Hon. Mr. Durr: The order stated “f.o.b. your works, Gary, Indiana, or Chicago, 
ny 


Mr. Hetumotu: Will Mr. Stewart look at the original of that and see whether it 
has been copied, correctly ? 

Mr. Stewart: Yes. 

Mr. Hetimutnu: The letter proceeds, 


We received your order on the 19th inst., but refrained from ofticially 
accepting same until we had purchased the brass material required under your 
order. The contract for brass has been closed and payment accepted by the 
brass manufacturer, hence we now officially accept your order with thanks, and 
will commence work on same without delay. 


Trusting you will have some of your inspectiors at our works when we are 
ready to manufacture cases, we are . 


Yours very truly, 


Epwarp Vatve anp Manuracturinc OCo., 


O. Orson, President. 
(Marked Exhibit 228.) } 


{Mr. David Carnegie. ] 
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Q. You seem to have had a great many confirmations of the order there, and they 
seemed at that time to be anxious to treat it as a definite order for 500,000 cases instead 
of what it really was, an option that you would accept them if furnished within a given 
time?—A. Yes, sir; we wanted to make quite clear that it was not a definite order that 
terminated next year or ten years hence, but that we were prepared to accept all the 
cases that they could manufacture up to 500,000 within 18 weeks. 

Q. On the 24th July you wrote to Colonel Allison: 


Dear Colonel Allison : 


T am in receipt of your letter of the 22nd. and am pleased to know 
that the letter addressed to the New York Manager of the Edward Valve and 
Manufacturing Co. of Chicago was quite satisfactory to them. I am glad that 
they have the work in hand and hope that they may be able within the 18 weeks 
to complete the 500,000 cartridge cases. 

The Committee has decided to place no more orders at present until we 
find how those now engaged in this work fulfil their obligations with regard to 
output. Several Canadian firms are anxious to take up the work. 


Yours very truly, 
DAVID CARNEGIE. 
(Marked Exhibit 229.) 


Then July 27th, here is a letter from the Shell Committee signed by Mr. Brooks, 
and it is to Col. C. Greville Harston, at Quebec: 
Dear Sir: 7 

We enclose herewith copy of a letter received from the Edward Valve and 
Manufacturing Co. 
Will you please give it your kind attention. 


Yours very truly, 
Suet CoMMITTEE, 
J. Brooks. 
(Marked Exhibit 230.) 


Hon. Mr. Durr: That would be for inspection?—A. Yes, Colonel Greville Hars- 
ton was then our chief inspector of arms and ammunition, and we on placing any 
orders informed him immediately so that he could make preparations for the due 
inspection of the work; and that is the significance of the letter. 

Hon. Mr. Durr: They were to be inspected at Quebec?—A. You will remember, 
sir, in a letter that Sheraton or Allison wrote he asked us to make arrangements for 
inspection. I think that has been read. 

Mr. Hettuutni: On July 31st there is a letter from R. F. Taylor—who is R. F 
Taylor?—A. One of our staff that was then handling the correspondence for this work. 

Q. He writes to the Edward Valve Manufacturing Company, Chicago, as follows: 


We are getting out an estimate of our future shipments to the War Office 
of fixed ammunition and must therefore know what production to expect of the 
component parts. 

We know it is rather soon to get an accurate estimate as to what output of 
cartridge cases we may expect from you, but we would like an approximate con- 
servative estimate as to when you expect to be able to make shipments and in 
what quantities. 

Kindly mark your reply to the attention of Mr. R. F. Taylor. 


Yours very truly, 
R. F. Taywor. 
(Marked Exhibit 231.) 
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Then August 2nd letter from the Edward Valve Manufacturing Company to the 
Shell Committee Ottawa :— 


Attention Mr. Rk. F. Taylor. 


GENTLEMEN,—We acknowledge receipt of your letter of July 31, and in 
reply to the same advise that as our preparations are proceeding encouragingly, 
we expect to ship from thirty to fifty thousand cases during the first week in 
September. After that time shipments will go forward as per agreement, or 
better. 

Trusting this covers your inquiry, we are, 

Yours very truly, 
Tuk Epwarp VALVE AND MANuractTuRING Co. 
: K. *C. Hirzz, 
(Marked Exhibit 232.) General Manager. 


Then on August 6th there is a letter from O. E. Oleson, President of the Edward 
Valve and Manufacturing Company :— 


To the Hon. Members of the Shell Committee. 


GENTLEMEN,—Our plant is actively engaged on your order for 18 pounder 
brass cartridge cases and it is our belief and expectation to in all respects fulfil 
our contract; however, some of our directors are of the opinion that our engage- 
ment with you has not been clearly defined and although we do not anticipate 
any misunderstanding between you as the Purchaser and our Company, as the 
Seller, it seems to them that the terms of the agreement should be set forth with 
some clearness. 

Although we have no specific confirmation in writing with you, it is our 
understanding that our company should be entitled and shall have the right 
to draw on you by draft for any moneys payable from time to time by you, 
payable seven days from date without grace in New York funds in the City 
of New York, accompanied by proper invoices and Bills of Lading and also 
that you have established proper credit on account of our contract through 
the Bank of Montreal. 

Will you be kind enough to confirm the foregoing, and in this connection 
we suggest for your consideration the desirability of preparing and submitting 
to us a formal contract covering the order you gave us. 

We trust that nothing herein contained will give you any offence and 
that our suggestion will be favourably acted upon. 


We are, respectfully, 
Tue Epwarp Valve & MANUFACTURING Co., 
By O. E. Oteson, 
President. 
(Marked Exhibit 233). 


The answer to that apparently comes on the 14th August from Mr. Carnegie to 
the Edward Valve and Manufacturing Oo. 


GENTLEMEN,—I am in receipt of your letter of the 6th inst. which was 
placed before our adviser on his return to Ottawa. We would refer you to our 
letter of July 21st, which set forth the manner in which payment shall be 
made and you need have no fear on this score as the Committee is dealing 
with very large amounts of money on the behalf of the British Government. 


Yours very truly, 
(Marked Exhibit 234). D. Carneaie. 
[Mr. David Carnegie. ]} 


Neots: ~ 
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Then on August 17th, a letter from the Shell Committee through Taylor, to the 
Edward Valve and Manufacturing Co.:— 


Re Cartridge Cases. 


GENTLEMEN,—Kindly let us know ten days in advance of the date you will 
require our inspectors at your works to inspect cartridge cases. We suggest 
that you send a few cases to the Chief Inspector of Arms & Ammunition, 
Quebec, at the earliest possible date, as most firms making cases had difficulty 
at first in getting them to stand up against the firing test, and were greatly 
delayed in this way in getting off their first shipments. 

If you can therefore send a few cases before you are ready to start 
making on a large scale you will save considerable time. 


Yours very truly, 
SHELL COMMITTER. 


Ro he Pavior. 
(Marked Exhibit 235.) 


Hon. Mr. Durr: Had there been no test up to that time?—A. None. 


Mr. HettmutH: Then September 6th, telegram from Shell Committee to the 
Edward Valve Co. :— 


When can you start shipment of cartridge cases and in what quantities? 
Answer. 


SHELL CoMMITTER. 
(Marked Exhibit 236.) 


Q. On the 15th of October. Will you let me have the Minute Book?—A. On the 
19th of October, sir. I am not referring to the letter. The minutes. 

Q. The 19th? The official order does not say anything as far as I can find about 
the 500,000. That is rather remarkable. I do not know that either party appreciated 
that. There is nothing said about the 500,000. It is an unlimited order within the 
eighteen weeks.—A. If you refer to my letters, you will have the explanation. 

Q. Your letters make it clear I know.—A. The order refers to my letter. “This 
order confirms arrangement made with your Mr. Sheraton by our Mr. Carnegie, that 

the Shell Committee will accept the 18 pounder cartridge cases manufactured in 
‘ accordance with specification, etc., during a period’ of eighteen weeks commencing 
uly 5, 1915.” 

Q. What I was pointing out was that you did not in the official order do what you 
had done in every other-communication, make it quite clear that it was 500,000. I 
don’t think that there was any doubt about it that they so understood it by their 
answers, but it was not made clear in that. Before taking this Minute of October I 
find that I have here a memorandum of an interview with Mr. Wright representing the 
Edward Valve Company and yourself of the 15th of October. That is where I got my 
date. Have you got that memorandum’?—A. Yes. 

Q. I have not got the original of that. This memorandum is made apparently on 
October 15, 1915. (Exhibit 237). 


Mr. Wright brought with him a specimen case showing the work being 
turned out at the above Company’s Works. Mr. Pope, representing the same 
Company, called at the office this morning and stated he had six sample cases 
with him which he wishes could be proved at Quebec. : 

Now was that the first time that you had had any suggestion of having the cases 
proved ?—A. Yes. 

Q. Did you make this memorandum yourself ?—A. No, it was made by my sec- 
retary while the men in question were there. It was typed. He took down the dictation. 

Q. You saw it?—A. Yes. 
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Sir Witt1am MerepirH: Done by a dictagraph?—A. No, sir. 


Mr. HetitmutH: I thought perhaps from the expression it hardly sounded like you. 


Colonel Carnegie got on phone with Colonel Harston, who promised to load 
cases on condition that they were received at Quebec in the morning. Following 
this conversation with Colonel Harston, Mr. Pope made arrangements to leave 
for Quebee in the afternoon, to arrive Quebec six a.m. following morning, the 
16th instant, and proceed direct with the cases to the arsenal, where same would 
be loaded for trial the same day. 


Mr. Wright explained the difficulties they had experienced in the installing 
and equipping of machinery and new plant, and stated that they had already 
expended some $525,000, this amount including the purchase of brass discs. He 
further stated that they had secured, after considerable trouble, the services of 
Mr. Olsen, formerly engineer in charge of the Commonwealth plant of Chicago, 
he being released to them from the Edison Company. They had insured his 


life for $400,000. 
The special plant put up for the cartridge case work was 60 by 300. 


That is 60 feet by 300 feet?—A. Yes. 


Photograph of which Mr. Wright showed Colonel Carnegie, together with 
special other photographs of other buildings and equipment. The first hydraulic 
presses he stated which were installed did not prove satisfactory and other 
special presses had to be installed, which caused a delay of six weeks, so they 
were consequently six weeks behind their promised rate of delivery. 

Mr. Wright said they had already paid $180,000 down as a deposit on the 
brass dises and had obligated themselves to the amount of $150,000 more. They 
had ten carloads of discs in.their plant and had contracted for the balance of 
500,000. 

Mr. Wright said that since purchasing their dises the price had fallen 5 
cents per pound making a difference of 174 cents per case. He wished to know 
whether the Committee would advance the Company 25 per cent on their con- 


tract. To this request Colonel Carnegie said that it was altogether out of the_ 


question, and he did not think the Committee would sanction same. His com- 
pany were under contract to deliver a certain quantity within a certain period 


of time. 


It is not exactly the Company, is it the Committee?—A. No, his company was | 


under contract. 


Q. That means that Wright’s Company was?—A. Yes. 
Mr. Wright stated that owing to the difficulties they had experienced during , 


the preliminary stages of cartridge case manufacture, and on account of the 
expense they had undergone in installing new plant, and especially from the 
fact that they had contracted for their full supply of brass discs, he hoped that 
the Committee would grant his company the additional time necessary for the 
completion of the order. In this connection he further stated that according to 
the terms of contract their time for delivery expired on the 22nd of November 
next, but owing to the delays before mentioned they could not possibly hope to 
deliver by that time more than 200,000 cartridge cases. 

Colonel Carnegie told Mr. Wright that the matter would be taken up at a 
meeting of the Committee on Monday next, the 18th inst., when he would be 
permitted to lay his case before the Committee in person. Colonel ©. also 
impressed upon him the fact that the order placed wifh his concern was placed 


on the understanding that delivery would be made within time specified, as it, 


was only owing to the necessity of our being forced to obtain cartridge cases to 
help out our own manufacturers in Canada, which led us to place same in the 
States. Our own manufacturers were now in a position to supply us with more 
than our requirements call for, and it was but right that they should now be 


[Mr. David Carnegie. ] 


F 


| 
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given every opportunity of supplying any cases that we might have to allot. 

- Colonel Carnegie also stated that the Committee’s decision to extend the time 
allowed the Company to complete delivery would depend largely on the results of 
the tests to be carried out at Quebec to-morrow, and also on the number of cases 
delivered up to the time specified for completion in the contract. 


In substance is that a correct report of the interview ?—A. Yes, that is correct. 

Q. I will file that as Exhibit 237. Then I am going to read now what appears ‘at 
a Committee meeting at which you were present, of the Shell Committee held at 
Ottawa, October 18 and 19, 1915. 

Sir WituraM MerepirH: Was Wright there? 


Mr. HetumutH: Yes. I am only reading this extract. Mr. Wright and Mr. 
Smellie were present. That is a well known lawyer here.—<A. Yes, a very well known 
lawyer in Ottawa. : : 

Q. All I can tell you is that it is headed this way: “ Minutes of Meeting of Shell 
Committee held at Ottawa, October 18 and 19.” Do you know which day it was of the 
two ?—A. I don’t remember exactly. I think I said something about the Minutes here. 

Q. It doesn’t matter. We will go on. You were present. In fact apparently 
almost all of the members except Colonel Watts and Colonel Cantley were present.— 
A. Watts was present. 

Q. Yes, Watts was present but not Colonel Cantley. 


Mr. Wright and Mr. Smeilie appeared before the Committee on behalf of 
the Edward Valve Company, and asked an extension of the time for delivery of 
the cartridge cases on their contract from November 25th, 1915, to January 
‘16th, 1916, and for an advance of 250,000 dollars on account of the contract. 

“Resolved that the time for delivery be extended from completion by 
November 25th, 1915, to delivery of 200,000 by November 25th, 1915, and balance 
of 300,000 by January 15th, 1916. Such extension to be conditional only upon 
the 200,000 being delivered by November 25th, 1915. Should the 200,000 not be 
delivered by November 25th, 1915, the final date for completion of the entire 
contract to be November 25th, 1915, and in view of the fact that a large number 
of factories in Canada have already invested large sums of money without any 
advance that in no case can we consider the advance asked. 


I am not putting that in beyond reading it. It goes I suppose upon the record in 
that way. 

Sir WituiAm MerepitH: It will not be marked an exhibit? 

Mr. Hettmutu: No. I do not suppose it would be advisable or necessary to cumber 
the proceedings any further with a discussion of what took place at the meeting. That 
ean be brought out if necessary. On October 18th, this telegram was sent by the Shell 
Committee to the Edward Valve and Manufacturing Company. (Exhibit 238) :— 

When will you start deliveries of cartridge cases? Answer. 

And on the same day this comes back to the Shell Committee: 


Will begin to deliver into your bonded warehouse and ship samples for 
testing as provided in specifications’ before October 28th. (Exhibit 239.) 


Hon. Mr. Durr:Then there have been no tests up to this time?—A. Just the one. 
A satisfactory test. 

Mr. Hetumutu: How did that test result?—A. It went very well, sir, indeed. 

Q. That was the test that was to be made that next Monday morning in Quebec? 
-—A. Yes. That encouraged the Committee to come to the resolution that you read. 

Q. I should have brought that out. I forgot that there was that test made. The 
test had been made and it was after that test had been made that the Committee sat 
and passed that resolution which I have read?—A. Yes. \ 

Sir Wintiam Mereprru: Were these two telegrams before the resolution was passed ¢ 


‘ 
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Mr. HettmMutH: They were on the 18th. 

Sir WinutamM Merepiry: With a view to the action they were about to take. It 
would look like that. 

Mr. Herumutu: Yes. The telegrams I have probably put in in the wrong order. 
They should have been put in before I read the Minutes of the Meeting.—A. May I 
say that Wright was the lawyer and not the manufacturer and therefore could not say. 

Q. Those were sent during the meeting’—A. They were sent on the 18th. That 
was the explanation. 

Q. Wright was a lawyer?—A. A lawyer simply. 

Q. Then on the 29th of October the Shell Committee sent a telegram to the Edward 
Valve People. (Exhibit 240.) 

How many of your cartridge cases have passed proof and what shipments 
have you made, also what quantity do you expect to ship during November? 
Answer. 

That is signed “ Shell Committee.” 

Hon. Mr. Durr: There is no answer to that by wire? 


Mr. Hettmutu: No, this is a letter dated Chicago, October 30th. It was put 
“20th” in my copy but it must be the 30th. It is addressed to the Shell Committee. 
(Exhibit 241.) 

We have your telegram of the 29th inst., and in reply beg to state that we 
have 12,000 cases in process of manufacture, which would have been finished had 
it not been for the fact that a strike was called in our factory last Thursday 
night. We have had more or less trouble in the last week or ten days, but it 
did not break out until we commenced to make shipments of shells and they 
were well aware that shipment of cases would be made in a short time. Hence 
they got very active to get the men out and did arrange to pull all of our men 
out without any reason whatsoever and without making any demand on the 
Company. 75 per cent of the men do not know why they are out. The Inter- 
national Metal Trades Association, however, is handling this matter for us, - 
and they expect to have sufficient men to operate the factory in a few days. 

When we start up again we can finish at the rate of 2,000 per day for a 
few days, and gradually work up to at least’5,000 per day within a week. 

Thanking you for past favours, we remain, 

Yours eery truly, 
THe Epwarp VatveE & Manuracturina Co., 


O. E. Oxeson, President. 
(That will be Exhibit 241.) 


Now, I have no more correspondence between the Shell Committee and the 
Edward Valve people after that up to the time when on the 22nd of December, the 
formal order of J uly 16th, was cancelled. Now what took place if anything between 
the Shell Committee and the Edward Valve people after or during November and up 
to the end of November when the Shell Committee went out of existence?—A. No 
cases were delivered. ; 

Q. None at all?—A. None at all. Mr. Wright called at the Shell Committee 
offices on either the 28th or 29th of November and he asked to meet the Committee 
then sitting. There is a reference in the Minutes of the last meeting of the Shell 
Committee. 

Q. Wait and I will get that then please. Before I get that. Prior to that had 
you not had any communication? One would think that you would either be stirring 
them up.or they would be stirring you up to get extension between that time?—A. 1 
don’t trace any correspondence. There may have been. 

Q. Have you no recollection of what you were doing? Before the 25th of 
November you would be wondering, I should imagine, why you were not getting these 
cartridge cases?—A. That is so. 

[Mr. David Carnegie. ] 
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Q. You knew that you had ordered these cartridge cases and were you then 
desirous of getting them?—A. We were desirous but very disheartened. 

Q. Did you make any further inquiry?—A. As a mater of fact we were getting 
supplies in from our Canadian manufacturers and we were not then dependent upon 


the Edward Valve people for the cases. 


We were getting all we wanted. 


Q. I understand you have had a search made and you can find no further corres- 


pondence?—A. I would not like to say that. 


They may be able to get some more. 


Q. But you have not got it up to date2—A. No. 

Q. Then you say that Mr. Wright appeared at the last meeting and I see that in 
the Minutes of apparently the very last meeting of the Shell Committee on the 29th 
of November 1915, this entry appeared:— | 

The Edward Valve Company represented by Mr. Wright applied for an 


extension of their contract. 


that no further extension can be granted. 


A. That is right, 


sir. 


Resolved that it is the sense of this Committee 


Q. Now, you had granted a conditional extension that if 200,000 were furnished 
by the 25th of November they would have until the 15th of January following for the 
other 300,000 ?—A. Yes. 

Q. And unless that 200,000 were delivered the whole order fell?—A. That is right. 

Q. And on the 29th, having delivered none you were in a position to say ?—A. 
The thing was off. 


Sir WiturAM MerepitTH: 


is right. 
Mr. 


HELLMUTH: 


It was off by the terms of the arrangement?—A. That 


Yes, I should have put it that way. Then just to finish with © 


that, subsequently a contract was entered into by the Munitions Board?—A. Yes. 
Q. An order No. 3018, dated December 22, 1915, was given. 


(Exhibit No. 


249.) 


At the time that the order of July. 9th was cancelled, and this is an order for 


500,000 for delivery up to May 15th, 1916. 


Order No. 3018, 


THe Rawards Valve and Manufacturing Co., 


QUANTITY. 


Chicago, Il. 


Contract No. 


I need not read that. 


See Note. 
Orrawa, December 22, 1915. 


DESCRIPTION. 


PRICE AND TERMS. 


x 


500,000 


For delivery up tok 


May 15th, 1916. 


18 Pr. Mark II brass cartridge cases to 
be supplied in accordance with drawing 
No, A-26 and specification L 
3542A 
These cases to be proved at Quebec, P.Q., 
or any other place in America designated 
by the Chief Inspector of Arms & Am- 
munition, Quebec, and cases will only 
be accepted on certificate from the Chief 


Inspector that they have satisfactorily 
passed the required tests. 


Shipments to be made as instructed by 
the Imperial Munitions Board. 


Notr—All invoices against this order must 
bear Contract Nes. 
4— 96,668. 
16—253,332. 
32-150, 009. 
CHAIRMAN. 


$2.43 each f.o.b. your works, Gary, Ind. 
or Chicago, Il., packed ready for ship- 
ment in wooden boxes, each containing 
25 cases, for all such cases delivered up 
to January 15th, 1916 


AND 
$2.03 each, f. o. b. your works, Gary, Ind., 
or Chicago, Ill., packed ready for ship- 
ment in wooden boxes, each containing 
25 cases, for all such cases delivered be- 
tween January 15th, 1916, and May 
15th, 1916 


The total quantity so delivered not to ex- 
ceed 500,000, 
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Q. Did you fix these prices?—A. I did not, but was a party to it. 

Q. I will put that in. How did that come about?—A. Mr. Wright is a most path- 
etic lawyer; a great power of melting the heart. 

Q. We see so few of those men here in Canada that one is naturally interested 2— 
A. His flowing eloquence had no effect upon the Committee on the 29th, but he waited 
until the new Board got into operation on December 1st; he and another lawyer of 
fame, I think a Mr. Bradley, more quiet. in power, talked with us, pointed out that the 
effect of the German element in Chicago was such, and we believed it, was such that 
they had not only destroyed 


Sir Witt1am Merepiru: Is that a wise thing to tell? I should doubt it. 
Mr. Henperson: It is an interesting fact in connection with this. 


Mr. HetumutH: Any way they pointed out something to you?—A. They pointed 
out such difficulties in manufacturing, which we had verified by our own inspector, 
that we were convinced that they had honestly spent a huge amount of money to try 
and fulfil this contract. And apart altogether from the pathos of Wright we decided 
that on the merits of the contract only and on the merits of their efforts to produce the 
work, we decided to give them a fresh order. 


Mr. Nespitr: May I ask if these are known facts, well-known in the United 
States, that they do be given to the public, to bear out the warnings that have been 
given of what is likely to happen in the future if things go on. I would like the 
information made public. There was an assasination and three blowings up following 
these people taking the order. If they had only continued to one or two in the room 
here it would have been good. 


Mr. HetitmutH: Just go on please. When you had all this before you you do not 
seem to have been so sympathetic as one would judge, for after giving the order for 
such amount as they might ship by the 15th of January, which was within a month 
of the 22nd of December, with a holiday intervening, at $2.48, you cut the price to 
$2.03 for the balance?—A. Ah, sir, let me explain. The whole situation was changed. 
No cases would have been placed at all in the States had we not been driven to desper- 
ation to get the cases for the fixed ammunition in the first place. The scene had 
changed. Canada had got its work in order. Canada was producing and we did not 
care whether we got the cases from the States then or not. Several months had 
elapsed and you will notice from the correspondence that the date of-the 15th of Janu-. 
ary was conditional upon their supplying 200,000 by the 25th of November. Failing 
that supply our obligations ceased with them. 


Hon. Mr. Durr: They were making shells as well’—A. They were, sir, in another 
factory adjoining. 


Sir Witu1aM MerepitrH: For you?—A. No, sir. 


Mr. HetumMutH: Then as far as I have been supplied, Messrs. Commissioners, that 
ends the correspondence or memorandum that I have or that I can get from this wit- 
ness in regard to the Edward Valve matter. 

I might ask and it is very pertinent, did they furnish the 200,000 by the 15th of 
January /—A. They did not. 

Q. So that notwithstanding the reduction in price after the 15th of January, the 
inducement I should say of getting a higher'price up to the 15th of January, none 
were furnished?—A. None were furnished. 

Q. So that that order has not been fulfilled?7—A. No, sir, not up to the 15th of 
January. 

Q. Were they after that?—A. Oh, yes. 

Q. And at what price do you say /—A. $2.03. 

Q. So that notwithstanding the advantage they would have by getting that addi- 
tional 40 cents per case they either were unable to or at all events did not furnish any 
to come within the terms of the extra 40 cents?—A. That is right. 

[Mr. David Carnegie. ] 
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Q. I might ask again. Have they delivered the whole 500,000 since? A.—The first 
notice of delivery was received last Sunday ;morning of some 4,000 odd cases. 

Q. So they had not delivered any or it is a negligible quantity ?—A. Yes, it is a 
negligible quantity. 

Sir Wini1am Merepira: Would you ask him how these figures compare with 
Canadian prices ? 

Mr. Hetiemute: How do these figures $2.03 or $2.48 compare with Canadian 
prices for cartridge cases?—A. We have a sliding scale, as I said. Our basis is $2 
when the cartridge metal is at 224 cents per pound. 

Q. And you say it is now at 40?—A. It is now at 40 cents, but we purchased metal 
when the material was first at 224. We made our basis of computation. Then we 
purchased I believe at 27 and we have purchased as high as 36. In fact it has been our 
practice as we have found that the better way to get the manufacturers in Canada to 
give us a price for their labour and we will supply the material. From this point of 
view, that if, say half a dozen manufacturers were going into the market and asking 
for a raw material, the price of the material would be bumped at once and we con- 
sidered that we were in a privileged position by watching the markets and buying 
supplies of material at the right ‘time and in such quantity as to provide for all the 
requirements. 


Mr. Nessirr: When was that practice first begun?—A. It was begun about a 
year ago, or before a year ago. Something like March last year. I am not sure of 
that date but I know it was the Shell Committee practice. 


Mr. Hetiumutu: Do you remember my asking you whether the sliding scale went 
up and down and you thought it might?—A. I wasn’t sure of that. 

Q. You have furnished me with a copy of one of the contracts, and I think perhaps 
I should put. it in. 


(Exhibit No. 243.) . 


This is just a specimen contract of June 22, 1915. I have got it as near as I 
could to the date of the July contract. It is with the Canadian Pacific Railway 
Company. 

Canadian Pacific Railway Company, Order No. 1352. 
Montreal. 


WUNE 22nd, 1915. 


350,000—18 Pr. Mark II Brass Cartridge Cases for 18 Pr. Mark I fixed 
ammunition, to be supplied in accordance with drawing B-146 and specification 
furnished. 

Price ........ $2.00 each f.o.b. cars, Montreal, Que. 

These cases to be inspected and accepted at your plant by authorized inspec- 
tors before shipments are made. 

The Shell Committee to absorb any additional cost over 22 cents per pound 
f.o.b. Montreal for the necessary brass discs required to complete the above 
number of cases. 

Delivery to commence immediately at the rate of 2,500 per day, and to be 
increased to 3,500 per day as soon as possible, continuing at this rate until the 
completion of this order. 

Transport boxes for the above cases to be prelird by the Shell Committee 
free of charge. 

Shipments to be made as Pea by the Shell Committee. 

(). You were wrong about 223?—A. In some cases we had 22 and some 224. 
Q. This is 22 for the necessary brass discs required to complete the required 
number of eases. J think I might put that in. 
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Then the next matter is this, under the Order in Council. An alleged contract 
between the Shell Committee and the Providence Chemical Company of Sit. Louis, by 
which contract the Shell Committee agreed to purchase a quantity of Picric acid, if it 
should appear that the said Shell Committee has entered into such contract. The 
investigation is only if it should appear. First of all had you a contract with the 
Providence Chemical Company of St. Louis for Picrie acid in any quantity?—A. No. 

Q. Now had you any negotiations with the Providence Chemical Company of 
St. Louis, so far as your knowledge is concerned, for any contract?—A. No. 

Q. Or supply I will put it of Picric acid?—A. No. 

Q. Had you a contract with any promoters or other people on behalf of the 
Providence Chemical Company?—A. I never heard of the name nor of any promo- 
ters in connection with it. I never heard of the name of the Company until I heard 
it in this. 

Q. I don’t see how I can pursue that very much further with this witness. Was 
there any contract between the Shell Committee aug any people in regard to Picrie 
acid ?—A. Never, sir. 


Sir WittraM Merepiru: Or negotiations?—A. Ah, negotiations. We had quite 
a number of offers for Picrice acid. Offers to supply it. 


Mr. HextitmutH: Were any of them accepted?—A. None. 
Q. As far as you are aware?—A. I know. 


Hon. Mr. Durr: Picrie acid is used for what?—A. It is a high explosive, for 
bursting the shells. 


Q. It is used for’ manufacturing the high explosive bursting charge?—A. Yes. 


Mr. HettmutH: Now I was asked to produce if I could the original of the 
agreements between the Russell Motor Car Limited and the Shell Committee and 
I have the original of the agreement of the 17th of August, 1915. That is to say it is 
the duplicate original which is executed by the Russell Motor Car Co., and I assume 
the Russell Motor Car Company have the duplicate which was executed on behalf 
of the Shell Committee. I put that in. 


Sir Wixu1AM MerepirH: What is the object of putting that in? I suppose they 
can look at it, but it is an important document and I do not know Rae might happen 
to it. Any of the counsel can look at it. 


Mr. HettmMutH: Then I have the original of the agreement made between the 
Russell Motor Car Company, the Canadian Bank of Commerce, and the Shell Com- 
mittee of the 9th of November, 1915. I will put in a copy of that. 

There are one or two documents that I have asked for that I have not yet re- 
ceived. I don’t know that they are very material but they have not yet been obtained 
and I am still asking that they should be searched for so that if they come at a later 
date I shall request liberty to put them in. 

-I have gone over an enormous number of documents now, and I think it is pro- 
per that I should mention that there are some documents which I do not think I 
should produce and I am not going to make any mystery whatever about them. 

One document or one series of documents, two letters I have and that is all I 
‘have seen,-are letters that passed between D. A. Thomas and the Shell Committee, 
and the answer of the Shell Committee to D. A. Thomas. That letter and the answer 
do not deal with these fuse contracts or with anything in relation to the Edward 
Valve or Picric acid, but they are letters dealing with the methods I may say of the 
Shell Committee in regard to a large shell contract. As this Commission has been 
constituted to inquire into specific matters and as this deals with a question of the 
general policy in regard to other contracts than these, I did not think that it was 
proper to bring them before the Commission. J mention that so that it should be no 
secret, because I have seen them. 

[Mr. David Carnegie. ]} 7 
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Then there is another document which is a report to the Premier as to what had 
been done by the Shell Committee. I think the report my recollection is instead of 
being signed by the Shell Committee is signed by Colonel Carnegie. I have seen 
that. That also deals with the general work of the Committee and although there 
is a statement in regard to the fuse contracts having been placed in it, it throws no 
light beyond what has already come before you, it is a mere statement of matters 
that are not in controversy at all. Now that is a document that deals so far as 19, 
20, that is all it is concerned in, in regard to matters which are not the subject of 
this investigation. 

Mr. Carveti: Can you give the date of that? 


Mr. Heritmurn: I think it is in October. The approximate date. I will get the 
date. Then I am trying to think if there is any other document. 

Mr. Grant: I think you promised to put in a schedule prepared by the Shell Com- 
mittee when they were handing over their affairs. 

Mr. Hettmurn: Oh, that; I find that Colonel Carnegie is not the party to do it. 
I shall have to put that in with General Bertram. I certainly will put that in. J 
could put it in but I don’t know that Colonel Carnegie could explain it. If it would 
be of any service I certainly will do so. 

Mr. Jounston: I would like the net results. 

Mr. Stewart: I do not think we have brought a copy of it with us this morning. 

Mr. Jounston: I should like to add to what my learned friend has said. I do 
not know the nature of this document that he speaks of being in the hands of the 


Prime Minister, but I do know that there was in connection with the Russell Motor 
Company 


Mr. HettmurH: Will you pardon me saying one word. I was trying to think of 
one other set if I may so call it of documents. There was a letter written by Mr. 
Russell and Mr. Lloyd Harris to the Premier, which letter was sent to Colonel Car- 
negie for his perusal and answer, and Colonel Carnegie answered the letter to the 
Premier. It was a personal letter from the Premier enclosing this and it was a per- 
sonal response. I would be very glad if both those letters could be put in but of course 


_I don’t feel that I could put them in except with the Premier’s permission and consent, 


but I will say this, there is not a thing either in the Russell, if I may so call it, letter 
to the Premier or in Mr. Carnegie’s answer upon the letter to the Premier that has not 
I think been brought out here and elaborated here in regard to it, there is no new 
matter and there is no reason why, with the Premier’s consent, that should not be put 
in because it deals specifically with this matter. 


Mr. Jounston: It may be a matter of corroboration either of Mr. Carnegie or 
Mr. Russell if he is called. 

Mr. Hetumutu: In the interest of bringing anything out and testing the credi- 
bility of any witness, I would like to have those put in. I think it is very important if 
we can. I did not ask because I only really saw them I think I may say last night for 
the first time and I have not got the Premier’s consent and I don’t think I could put 
them in without it. Now those really cover all and I would lke to produce the 
schedule for the satisfaction at all events of my friend Mr. Johnston so that he might 
have an opportunity of studying it. I am sorry it is not here, but I can tell him 
shortly what that schedule will show although I have to verify it. It will show the 
price at which the War Office let each specific contract to these four contractors. The 
War Office, I said yesterday, made a contract with each in regard to each matter. 

Now again a little misunderstanding may arise there. If they let a contract for 
$18 for an 18-pounder shell and the four manufacturers undertook to furnish so many 
of those shells, 18-pounder, the War Office had nothing to do with the price that the 
contractors made with sub-contractors for component parts. ’ 


Sir Witt Merepirn: I thought we had all that in. Is not that in now? 
3493—17 
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‘Mr. Jounsron: No. 

Sir WitituAm Merepira: There is some such document in. 

Mr. JouHnston: A document is in with the prices that were given. 

Mr. HetrmutH: Then what the contractors did was this and this document 


shows it. They re-let the component parts of these war orders to sub-contractors. In 


the great majority of cases the total amount of the sub-contract prices did not equal 
the price which the War Office had fixed for the whole article, and this list that I have 
or that has been shown to me, shows each particular order with the War Office price 


and the actual cost of the article and the difference pro and con. There are some in - 


which the cost was exceeded. Some in which it was below. But the total surplus or 
‘ amount which remained over after the sub-contractors had been paid, and some of 

these contractors themselves furnish some, amounted to some $41 million out of 

some $300 million odd of orders, and that $41 million was turned over to the Imperial 
_ Munitions Board or to the Imperial authorities. 


Mr. CarvetL: Would that refer to the deliveries up to the date the 30th Novem- 
ber, or would it refer to what would be the result if the deliveries were completed ? 


Mr. Hetimutu: It referred to the deliveries up to date, with a return of the 
deliveries yet to be made. That is the completion of the various contracts, 


Sir WinurAm Mereprrui: Why isn’t there the same objection in the production of 
that as you have suggested with regard to the two other documents? It deals with 
matters that are not the subject of this inquiry. 


Mr. HetimutTH: Only in this way. That document shows among others the con- 
tract for that 5,000,000 shells. It is the only one that does. 


Sir WitutiAM MerepitH: So does the other document show that. 


Mr. Hettmutu: It may be. I do not suppose that strictly speaking it igs entitled 
to go in, but my learned friend wanted it. 


Hon. Mr. Durr: There seems to have been a good deal of confusion because the 
contract between the American Ammunition Company, at least I think I observed, 
and the Imperial Munitions Board, in its recitals treats the original contract between 
the American Company and the Shell Committee as a contract between the American 
Company and His Majesty. ‘These sub-contracts appear to have been treated really 
as contracts with the War Office. They were not regarded as contracts between 
these four manufacturing gentlemen as individuals. 


Mr. HWettmutu: No. I do not want to anticipate, but I am going to show this. 


Hon. Mr. Durr: The confusion is perfectly natural. They were not embarrassed 
by lawyers at their elbows at every turn. 

Mr. HetimutH: That is an unkind remark for one of the Commissioners to 
make, but I suppose we will have to take it. 


Hon. Mr. Durr: Having been an alleged lawyer myself, I can make it. 


Mr. Hetumuru: I accept the qualification. Let me put this before you, Messrs. 
Commissioners. What undoubtedly would appear is this, and I ought to mention it 
now: These contractors and this Shell Committee, General Bertram, will be in, and 
unless J am mistaken he will show that they got a little panicky at one time and they 
went to the authorities to find out what was going to happen to them under these 
hard and fast rules if instead of making a profit they sustained a loss. They were 
assured that they would be protected. So that they never intended to take that money 
and put it in their own pockets, but legally with the War Office they had the power. 


Sir WinuiAm Merepiru: -I suppose that will go to pay the $6.25 a minute that 
this Commission costs. 

Mr. HetumurH: I am afraid that estimate is not a good one. 

[Mr. David Carnegie.] 
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Sir Winu1Am Merepiri: Will there be enough in the fund to pay it? 

Mr. HetumutH: Yes, I think 41 million dollars will cover it. 

Sir Witit1am MerepirH: Then what is the order of procedure? Who is going 
to examine this witness? My view would be that we do not want to have a duplica- 
tion of examinations. What have counsel arranged in regard to that? 

Mr. Jounston: There is no arrangement Mr. Commissioner. 

Sir Wiiu1Am MerrepirH: Then isn’t it time you were coming to some under-. 
standing ? ; 

Mr. JOHNSTON: I think I shall examine him to some extent. 

Sir Wiu1Am MerepitH: You propose to follow now? 

Mr. Jounston: That is immaterial, who follows. I do not propose to go into 
all this volume of material that is before you now, or perhaps not more than touch 
the very outside of it, because the documents speak for themselves. But there are 
several facts and conditions which require further investigation and I shall endeavour 
to confine myself to that as much as possible. 


Sir Witittam MerepitH: Then, Mr. Nesbitt, what about your branch of the Army, 
what position are you going to take? Are you going to examine now or at a later 
stage ? 

Mr. Nessirr: No, if after Mr. Johnston examines I think there is anything 
that the Shell Committee desire to elucidate I shall ask; but at present I do not see 
anything. at) Je 

Sir Witiiam Merepira: What is your position, Mr. Carvell? 

* Mr. Carvett: My position is very much that of Mr. Nesbitt. I sincerely hope 
‘that after Mr. Johnston has exhausted the witness there may be nothing left 
Sir Wiuuiam MerepirH: Of him? 


Mr. Carvetyt: Left for me. I only wish to reserve the’right to supplement it if 
I do think it necessary. 


Sir Wituiam MerepitH: Well, Mr. Lafleur or Mr. Ewart. 


Mr. Ewarr: I do not expect, sirs, to trouble the witness at al!, but before Mr. , 
Johnston commences I think a further effort ought to be made to persuade him to 
throw aside the veil he has been carrying down to this time. 


Sir WituiAmM MerepirH: Where is it? 


Mr. Ewart: Some of it has disappeared. Various holes have been blown 
through it, leaving it rather ragged, but he is still wearing it and at the distance 
that the people are from him they may not be able to see those holes and may fancy 
that he is still acting for the Government. It is quite impossible that he is acting 
as Mr. Hellmuth is for neither party, and as Mr. Carvell is for one party. It is quite 
impossible that counsel can act for one man and at the same time for another man. 


Mr. Jonnston: I should think a man might act for the public, without acting 
for any one man. ‘ 

Mr. Ewart: He may. 

Sir Wiiu1am Merepiri: JF am afraid too many of you are claiming to act for 
the public. J think we two gentlemen are acting for the public. 


Mr. Ewarr: He cannot act for both at the same time, that is quite impossible, 
and what I ask is that he should dec:are himself. All the information that we have 
got from him so far is a declaration which he made on the Wednesday when we com- 

_ menced the proceedings that he was acting in pursuance of instructions received 
from the Solicitor General. I think, however, that Mr. Johnston has mis-read those 
instructions. Those instructions as I read them give him an option either to appear 
as Mr. Hellmuth is appearing, or if he chooses to act solely for one of the parties 
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then he may do that. Mr. Meighen is far too clear headed a man to propose to Mr. 
Johnston that he should do both of those. I ask leave, sir, to refer to those instruc- 
tions in order to substantiate what I have said :-— 


“You have been appointed by the Government at the nomination of Sir 
Wilfrid Laurier, and Mr. Hellmuth has been appointed by the Government of 
their own nomination, the desire of the Government and the full instruction of 
the Government to both of you being to assist the Commission in investigating 
to the bottom any and all facts connected with the matters laid before the Com- 
mission and in arriving at the whole truth in relation thereto.” 


Now that is his first instruction. Then this option is given to Mr. Johnston :— 


“Tf you desire to conduct your work as one attacking the Shell Committee, 
or any member of the Government in the matters concerned before the Com- 
mission, and to confine yourself solely to such attack, then I have to repeat 
what I said in the conversation, that the Government has no objection whatever 
to your doing so nor is it our desire to place any restraint upon you.” 


The option is given; will you act as Mr. Hellmuth is going to act in assisting the 
Commission or will you ‘act solely for one of the parties in attacking the Govern- 
ment or any member of it? 

I beg formally to move the Commission that Mr. Johnston be required to state 
what he elects to do under that option, and that he be given now another option by the 
Commission either to declare himself or not to be heard. 

Mr. Jounston: I have no declaration to make. I do not know what right counsel 
has to come and say that I shall declare what position I hold. I file the letter befure 
the Commissioners. I have instructions direct from the Solicitor General. My hand 
is comparatively free, and my learned friends have no right to come here and ask the 
Commissioners to say to me that I shall be confined within this limit or that limit; 
so long as I conduct myself properly and ask questions pertinent to the matter before 
this Board, my learned friends have no concern. I may take any position that I see 
it and I am not going, at the dictation of my learned friends, to take any particular 
position that I am acting for Mr.’Kyte or the public or the Opposition or the Govern- 
ment. I simply appear here under authority of the Solicitor General, with a right to 
conduct the investigation from my standpoint, on his instructions, in such method as 
may appear proper to myself, and of course always subject to the rulings of the 
Commission. : 

Mr. Ewart: For two reasons, sir, besides the one I have mentioned, namely, 
deluding the public; for two other reasons I submit that the option should be given 
to Mr. Johnston and that he should be required to execute it. 

Tn the first place our attitude towards him depends upon the attitude he is going 
to assume towards the witness. Tf he is going to act as Mr. Hellmuth has been acting, 
we shall make no objection. He may ask and if we have to interpose at all it will be 
by way of suggestion as in the case of Mr. Hellmuth and not by way of objection. 

It is necessary for the second reason, namely with reference to Mr, Carvell’s 
rights; because if as may be possible, these two gentlemen are acting together, for 
the same client, then the rules of cross-examination will confine to cross-examination 
to one of those counsel and not give the right to both. | 

Sir WittiAM MEREDITH: T think we will have to get on with the examination. If 
there is any difficulty we will deal with it as it arises. 

Mr. Jounston: One matter, Mr. Carnegie, in a general way IT should like to ask 
you about before I go into details. 

Sir WituiamM Merepitn: Let me understand this, Mr. Johnston; are you propos- 
ing to treat this witness as a witness that you are cross-examining ? 

Mr. Jounston: Yes, of course, ocea‘ionally. I do not propose to cross-examine 
upon every question, because I shall sugy:est to him certain questions which he can 


fairly answer without cross-examination, bus I do propose to cross-examine this witness: 
[Mr. David Carnegie. ] 
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Mr. Ewart: Perhaps Mr. Johnston will be good enough then to indicate now and 
say whether he is proceeding as examiner in chief or as cross-examiner? That will 
attain my object. 

Sir WituiaAM MerepitH: Perhaps that will be indicated by the questions he asks. 

Mr. Jonunston: Yes, it ought to be. 

Q. Now, when you were dealing with the Edward Valve Co. in the fall of 1915, 
you found you said, that they were entirely in default in connection with the cartridge 
cases ?—A. What do you mean, sir? 

Q. I mean just what IJ say. 


Mr. Ewart: This is cross-examination, now. 


Sir WittusM MerepirH: The witness has been asked a very proper question, but 
apparently he does not understand it. ; 

Mr. Jonunston: Do you say you do not understand the question ?—A. I do not, or 
else I would answer it. 

Q. Were the Edward Valve people in default in the fall of 1915?—A. Regarding 
delivery; yes. 

Q. Regarding the manufacture, were they in default?—A. They were. 

Q. So that my question covered the ground when IJ said they were entirely in 
default under their contracts?—A. I don’t know what you mean by the word “ entir- 
ely.” That takes a legal mind. You have that, but I have not. 

Q. As a matter of fact had they complied with the terms of their contract in any 
one particular—perhaps I will get at it that way ?—A. Let me see what you mean, sir. 

Mr. Nespirt: They had bought machinery, and had bought brass. 


Mr. Jounston: If my learned friend is going to suggest to the witness what his 
answer should be, I will stop right now. ‘ 

Wirness: I do not want any evasions. My mind is open to answer anything you 
want. 

Mr. Jounston: And I do not want evasions, like yourself. 

Witness: And you won’t get any. 

Q. I want to give you a plain question; had they complied with any of the pro- 
visions of their contract with the Shell Committee?—A. With the Shell Committee? 
I do not see how they had complied. 

Q. Then I am correct in saying—you will correct me if I am wrong—that they 
were entirely in default under their contract of November 1915?—A. I don’t know 
what is at the back of your mind, sir. I want to know what is at the back of your 
mind. 

Q. But I do not propose that you shall, as long as my questions are fair? 


Mr. Nessirr: I submit the question is absolutely unfair, and tricky if J may so 
express it. 


Mr. Jounstron: I should not be interrupted in this way. 

Sir Winuiam Merepiri: I think Mr. Nesbitt has the right to state his point. 

Mr. Nessirr: I am not going to have this sort of tricky question put to the witness. 
Sir Wittiam Merrepiru: It is better to avoid any offensive epithets. 

Mr. Jounston: They are my learned friend’s habit; he cannot help them. 

Mr. Nessrrr: I shall not ask my learned friend to be the censor of my conduct. 


They had, so far as one can see from their report, got a factory, they had employed 
at great expense a man from the Edison Company, they had got in their machinery, 
they had got in carloads of brass, they had got in further carloads of supplies, they had 
spent hundreds of thousands of dollars, they had not been able to complete the last step 
in the process, in the delivery of cartridge cases to be experimented on at the Quebec 
Arsenal. The reason for that, Messrs. Commissioners, we do not want to get out. One 
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of their chief men was assassinated, portions of their factories were blown up three 
times. 


Mr. Henperson: And Mr. Edward himself was sandbagged. 


Mr. Nessirr: And Mr. Edward, the President or the head of the concern, was sand- 
bagged by our German friends; and yet the impression is about to get abroad to the 
public of Canada that these people were simply a set of fakirs. That is the reason I 
say these questions are tricky. My learned friend will not get away with them. I am 
going to keep up my end from start to finish. 

Sir Wititiam Merepiru: Get to the Toronto atmosphere, if you please. Wouldn’t 
it be simpler to put it so that it will not raise any question? Had they done: anything 
in the way of completing their contract ? 

Mr. Jounston: Let me put it in this way. 

Q. They had entirely failed in regard to deliveries, under their contract 7~-A. Yes 
sir. 

Q. Had they failed in regard to any other matters under their contract?—A. What 
other matters ? 

Q. Had they failed in regard to any other matter in regard to their contract lly. 
1 don’t know. 

Q. You don’t know ?—A. No, sir, I don’t know. 

Mr. Henpverson: They were not under any contract. 

Mr. Nessirr: They were not under any contract at all. 


Sir Wimu1M Merepiru: There must not be these interruptions. They are not 
objections, they are statements of fact, and they ought not to be made. 

Mr. Nesgirt: To the commission I formally object to the form of the question, 
because so far as appears before the commission there was no contract; they declined 
to give them a contract. They did give a letter saying they would accept shells if they 
were produced, up to a certain number. 

Sir Wiruram Merepirit: It ought not to be called a contract. If this sort of thing 
continues, we will have to adjourn this inquiry until after the war. It is in our 
power to adjourn, I suppose. 

Mr. Jonnston: I am not complaining so much of the present condition of the 


war as I am of the rebellion in this court room. 


Wirness: Not on my part, sir. : 


Mr. Jounston: If we were left alone we could get aves very well together. Ji 
we could not, it would be the first time two Scotchmen could not get along with one. 
another. 

Q. If you do not understand a question, or desire the qualification of any question 
I put, I wish you would mention it?—A. I will. 

~Q. I would rather do that than be sandbagged by behind ?—A. All right. 

Q. You had what you considered, morally at least, a contract with these people, 
that is the Edward Valve Company, that if they made a certain number of cases you 
agreed to take them ?—A. Within the time. 

Q. Within the time, certainly —A. We did. 

Q. And you looked upon that as a contract you were bound by, as they were bound 
by, as to its terms, ete.?—A. Any way you like, order or contract. 

Q. So that when I spoke of a contract you understood what I meant, and were 
_ conscious of the form of the contract at the time?—A. Yes, sir. The letter was before 
that. 

Q. That would be along in the fall of 1915 when they got behind in their deliv- 
eries?—A. They were due to deliver complete, or we as a Committee had obligated 
ourselves to accept any number of cartridge cases up to the 25th of November, wp to 
500,000 I mean—any number up to 500,000 cases, to the 25th of November, and no 
more. 

[Mr. David Carnegie. ] 
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Q. So that when the 25th of November came you were free of any obligation ?—A. 
Yes, sir. Let me qualify that. 

Q. Go on.—A. Do not forget the Committee meeting of October 18 and 19 when 
we changed the nature of our arrangement with those people. We said that that if 
they delivered 200,000 by the 25th of November we would give them an extension of 
time up to January, 1915, when they had to complete the other 300,000. 

Q. But that was subsequent; they were in default, and at that time it was at an 
end unless they got an extension?—A. Yes. 

Mr. HettmutH: One moment. Let me correct that. They were not in default 
on the 18th of October, when that extension was made. 

Sir Wint1amM Merepirr: I did not understand that there was any time except the 
18 weeks within which delivery was to be made.—A. Right. 


Hon Mr. Durr: Except that they had written that they would deliver 300,000 by 
a certain time. 


Mr. JOHNSTON: But they were behind, whether on their own proposition or on 
yours, they were behind in November, when you made the extension?—A. Certainly. 


Sir WituiAmM MerrepitH: October, was it not? 
Mr. Jounston: They would be behind right along?—A. We would take any num- 


ber up to 500,000 by the 25th of November. If they only delivered one, we were under 
obligation to pay $2.48 for that one case, and they had fulfilled their contract. 


Sir Winutram Merepitn: And if they had delivered the 500,000 by the 25th of 
November, you would have been bound to take them?—A. Yes, sir. 

Mr. Jounston: But they had delivered nothing up to the time limited under your 
arrangement ?—A. On the 15th of November Mr. Wright and Mr. Pope brought a case 
to my office, which has been put in. That case was taken by Mr. Pope to Quebec, fired 
by Colonel Harston’s staff, was reported upon as satisfactory, and upon that report 
the Committee decided to extend the nature of the order. 

Q. But had they made any delivery under the arrangement you had with them 
until the extension was given?—A. None. 

Q. So that- their delivery began—or when were they ready to make delivery ?— 
A. I think I said last Sunday morning we had notice of the first delivery. 

Q. The first delivery was made, or may have been made within a week from the 
present time?—A. Yes, sir. 

Q. During that period your Canadian manufacturers were making shells, cases, 
etc.?—A. Yes, sir. 

Q. And you were getting a very large supply from Canada, without very much 
complaint as to defaults or delays upon your part?—A. Let me get your aspect, I do 
not quite follow your angle. 

Sir WituiAM MerepitH: He has no angle. 

Mr. Jounston: None whatever. J am asking you a simple round question ?—A. 
I cannot get at just what it is. 

Q. Take angle number 1; you had a number of Canadian manufacturers making 
_ shells and cartridge cases ?—Yes, sir. 

Q. I think you said. yes—A. Right. 

Q. Then I. ask you this, was there any complaint on your part about delays on 
the part of those Canadian manufacturers?—A. You mean did we complain to the 
Canadian manufacturers that they were in default due to delay? 

Q. Yes, or to anything else-—A. I expect we did. 

Q. Well, did you?—A. I cannot say. I will have to look up the records, but I 
presume we did. 

Q. What records can you find for me that will show any complaint made as to 
any Canadian manufacturer being in default?—A. I think I can produce letters to 
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show that every Canadian manufacturer of cartridge cases had failed to live up to 
their deliveries. . 

Q. But what do you say as to them living up substantially to them?—A. They 
were behind months in their deliveries at the time we contracted with the Edward 
Valve Company. But before the 18 weeks expired, when we stated that we would 
take all the Edward Valve Company could supply, the Canadian manufacturers were 
getting into the method of manufacturing them with a reasonable output. 

Q. Then let me ask this qestion: Did you or did you not make any complaint 
to any of the Canadian manufacturers about their defaults, or being behind?—A. I 
expect we did. 

Q. Well, did you?—A. I am not going to say that; of course not. 

QQ. Was there any marked instance which would fix in your mind as being the 
eceasion of notifying any of those men?—A. Yes. 

Q. What was that?—A. Do you want me to give the name of the manufacturer? 

Q. I want the name of any manufacturer to whom you complained personally or 
in any way about his not being up to time.—A. The Dominion Bridge ‘Company, or 
rather the Montreal Ammunition Company associated with it undertook perhaps the 
biggest contract at that time for cartridge cases. 

Q. That was in the fall of 1915, was it?—A. No. 

Q. V hen was it? It was earlier than that. 
and the summer of 1915. 

Q. In the early summer, perhaps.—A. In the early summer. -It may have been a 
little earlier than that. They purchased all their machinery from the States. They 
got in supplies of machinery, and press after press broke down and they were not able 
to get into the stride (as I call it) of delivery until late in the year. In consequence 
of that we were constantly asking them about deliveries and they were constantly wor- 


ried. If you speak to Mr. Vaughan, ask him how many years it put on to his life 
during those three months. 


Q. Or took off ?—A. Or took off, I mean. 

Q. My question is a very simple one. What complaints in writing—let me confine 
it to that—did you make to any Canadian manufacturers about their delays?—A. I 
will have to look it up. 

Q. Will you look it up?—A. With pleasure. af 

Q. And let me have some idea, so that their views may be obtained if necessary? 
—~—A. Yes sir, with pleasure. 

Q. Apparently the Canadians were filling their contracts better than the Americans 
were filling theirs; is that so’—-A. That is another general question. 

Q. And I am asking you for a general answer.—A. Let me tell you of one con- 
tractor, one American contractor who entered into this business with the Canadian 
people and did better in the first instance than any of the Canadian manufacturers. 

Q. Who was that?—A. The Buffalo—my memory gets—excuse me—I am getting 
imbeeile. 

Q. Perhaps we all are-—A. The Crosby Company, of Buffalo. 

Q. What was their contract?—A. Their contract in the first place was for 139,000. 

Q. Of what ’—A. Cases, sir. 

(). Cartridge cases'—A. Cartridge cases, yes sir. 

(. 180,000 ?—A. Yes sir. 

. What was their business in Buffalo, can you tell me that/—A. It is a great 
Stamping Company. 

(). Cartridge cases then would be right within their line/—A. Quite out of their 
business. It was a new business to them, but the character of their work was some- 
what kindred, I might say. 

(. 1 should think it would have been very much the same. But you say kindred 
work. Any one else?—A. In the States? 

Q. Yes ?’—A. No one else. 
[Mr. David Carnegie. ] 


It was perhaps between the spring 
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Q. I mean anybody else manufacturing for the Shell Committee2?—A. No one else. 

Q. Are they the ouly people you say were ahead of the Canadian manufacturers, 
so far as you are aware {—A. They did better to begin with. 

Q@. All the others did not do as well as the Canadian manufactirers, in regard to 
time of delivery ’--A. That was the only firm. : 
Mr. Nessitt: Now do you wonder at the characterization of the questions? 

Mr. Jounsten: I am not speaking about cartridge cases; I spoke about American 
manutacturers ?—A. Well now, I did not understand that. , 

Q. You understand it now, perhaps?—A. V ill you explain it? 

Q. When I speak this way in this question, I want to know about the American 
manufacturers generally. Can you state as to the Canadian manufacturers generally, 
as regards deliveries?—A. I cannot say, at all. 

Q. You have no conception, no idea?—A. “Conception” is a word that requires 
explaining. 

Q. I do not mean it in the medical sense.—A. I take it that you mean the legal 
sense. 

Q. And now I want you to “ deliver” yourself of the facts. I thought you stated 
in your examination to Mr. Hellmuth that the Canadians stood better than the 
Americans, and that you were getting better supplies from them, and I do not-need 
anything more; let me include cartridge cases/—A. Now, sir, I think I was quite 
clear, at least in my own mind, as to what I did say. 

Q. Then say it now.—A. I will say it again. In the early part of 1915 we placed 
contracts for cartridge cases with five Canadian manufacturers and one American, 
the American being the Crosby Company of Buffalo, whom I have just mentioned. 
All the manufacturers in Canada failed to produce cases in the time stipulated or to 
which they agreed, and we were driven to get cases from somewhere, hence the Edward 
Valve episode, which has turned out such a poor business for the Shell Committee. 
But when the Canada manufacturers got into business, got over their defects, they 
became more efficient, and therefore their deliveries were better. F 

Q. That is sufficient. I do not want any further details than that. Take the 
fall of 1915, and you found Canadian manufacturers were doing fairly satisfactory 
work ¢—A,. Yes, sir. p 

Q. And were the deliveries fairly promptly made?—A. Yes, sir. 
 Q. Not complete in every respect, but generally speaking you were satisfied with 
the efforts they were making ?—A. I think we could say that. 

Q. At all events you did not complain in writing or otherwise to these people 
because of, the way they were carrying out their contracts?—A. I am going to tell 
you that later, Mr. Johnston. 

Q:. You won’t tell me that now?’—A. No, sir. 

Q. There is a matter I want to take up with you until I see what you say about it. 
I want to ask you with reference to certain contracts that were made, and I want to 
get your explanation of them, Mr. Carnegie. I am not going into the contents of 
them as to the subject ma'tter, in that sense. as 

There is a contract dated the 1st of October, 1914, which is Exhibit No. 23 here, 
between Alexander Bertram, Thomas Cantley, George W. Watts and E. Carnegie 
of the first part, and Colonel the Honourable Sir Sam Hughes, His Majesty’s Minister 
of Militia and Defence of Canada, acting for and on behalf of His Majesty’s Secretary 
of State for War. 

Who drew that contract, do you remember?—A. I believe it was Judge General 
Smith, or rather Advocate General Smith. 

Q. Were you present at the time the terms of the contract were discussed ?—A. 
I was, sir. 

Q. Did you suggest the form of the contract?—A. I did not. 

Q. Who suggested it?—A. I believe it came right from the legal end. 


266 ‘SHELL CONTRACTS COMMISSION 


Q. Who is Advoeate General Smith, where does he live? 

Mr. HettmutwH: He was a lawyer in Cobourg; he is here now. 

Mr. Jounston: Where was this agreement drawn up?—A. I don’t know where it 
was drawn up, but it was discussed in the Drummond building, Montreal. 

Q. In your office?—A. In the Shell Committee’s office. 

Q. When I say your office I mean the Shell Committee’s office—A. Right. 

Q. Under this contract, which I find is Exhibit No. 122, a Shell Contract—and 
I am not going into the details of it, that is, the particulars of the contract—I am 
concerned with the parties to it, and I want to get an explanation if I can. There 
are four gentlemen who are named; I want to see the exact wording of it—I do not 
want Mr. Hellmuth’s summary of it. 

Mr. Nessirr: It is to be found at page 30. 


- 


Mr. Henprerson: The contract is printed on pages 188 and 139, commencing half 
way down page 138. ; 

Mr. Jounston: This agreement is made between the four gentlemen I have 
named, as manufacturers, of the first part; I suppose as a matter of fact they were all 
manufacturers, these gentlemen.—A. The four men, yes, sir. 

Q. Alexander Bertram, Thomas Cantley, George W. Watts and E. Carnegie ?— 
A. Yes, sir. : 

Q. All manufacturers?—A. Yes, sir. 

Q. Will you tell me who fulfilled or who carried out the terms of that contract; 
who supplied the goods?—A. I don’t quite understand you, sir. 

Q. Who supplied “the said ammunition” that is referred to; they agreed to 
manufacture and deliver to the party of the second part, that is General Hughes, 
“The ammunition specified in attached schedule, which forms part of this contract, 
subject to the following terms”—I am asking you who supplied those goods, the 
cartridge cases, shrapnel empty, ete.—I need not-trouble you about the details—who 
supplied them?—A. I don’t know what officials on our staff supplied. Do you mean 
the officials on our staff that arranged the'shipments of the goods? 

Q. No, who made them and supplied them?—A. We had about 200 or 300 con- 
tractors at that time making the goods. 

Sir WinitiAmM MerepirH: Get at it in this way; were any made directly by these 
four men? 

Mr. JouHNsTON: Were any made directly by those four men?—A. General Ber- 
tram, as you know, was a member of the John Bertram firm; Mr. Cantley was a 
member of 


Mr. Nessirr: Wait a minute. The order in Council deals with two fuse con- 
tracts, the Picric acid contract and the Edward Valve contract. It was pressed and 
re-pressed in the House that there should be a general inquiry into the affairs of the 
Shell Committee and who their sub-contractors and so on were, which was declined. 
There is a provision in the Order in Council that on the House or the Governor in 
Council seeing fit to add to this Commission, that that inquiry may be gone into. 

This is now an attempt to go into that very matter which has been declined in the 
House, and it is a matter entirely outside. The Shell Committee have nothing to 
conceal in the slightest, but it is entirely beyond the scope; it has been refused, and 
somebody must take the responsibility of making another charge, otherwise if we are 
going to go into all this, it will be a matter of two hundred sub-contractors, as he has 
just said. J should think Mr. Carnegie’s examination about that would take two or 
three weeks in itself. 


Mr. Jounston: Not so far as I am concerned, it will take but a few minutes. 
Sir Witn1AM MerepirH: Perhaps Mr. Johnston will say how far he proposes to go. 


Mr, JouHnston: Not any farther than this,—who filled this order? I am not going 
into details at all. I think I told the Commission that I would not go into any details 
[Mr. David Carnegie. } 


a? 
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of these contracts except to find out about the four men making the contracts. Il 
asked Mr. Carnegie, did those four men supply the goods? 

Witness: They were responsible for the supply of the goods. 

Q. {am not asking you that. Do you know whether they manufactured the goods 
themselves ?—A. Part of the goods. - 

Q. What part of the goods did they manufacture ?—A. I will have to get the list 
of them. I cannot tell you now. : 

Q. I don’t care anything about the amounts, I merely want the class. I am not 
going into the details at all. I am told that they manufacture shells—— 

Mr. Neszitr: I object to going into any inquiry in regard to that. As long as my 
learned friend gets the answer that they supplied goods and had a great number of sub- 
contractors, that is enough. As to who they were or what they supplied, that is not 
within the scope of this commission. 

Sir Wituiam MerepirH: There can be no harm if he says the things they sup- 
plied were empty shells. That can do no harm. 


Mr. Jounston: That is all. 


Witness: That is right, sir. Perhaps I ought to qualify it here. Mr. Watts was 
an official of the Canadian General Electric Company, not actually a manufacturer ; 
he would not be regarded as a manufacturer in that light. 

Sir Witu1aM Merepiru: I do not suppose either of the four separately was a manu- 
facturer, was he? 

A. I regarded Mr. Cantley as the President of the company to be a manufacturer. 

Q. But it was his company that was a manufacturer?—A. It was his company, of 
course, sir. 

Mr. Jounston: Isn’t it the fact that those—empty shells I think they are called, 
under this contract—I do not want the price or anything else, I only want the fact; is 
it not the fact that these empty shells were manufactured and supplied by these four 
men without reference to sub-contractors at all?—A. No, sir. 

Mr. Nessitt: I object to that. That is getting information which is none of my 
learned friend’s business at present. 


Mr. Jounston: Was any of it manufactured 

Sir Winuiam MerepitH: What are you objecting to, Mr. Nesbitt? 

Mr. Nespitr: This is getting into the subdivision of the contracts, what each one 
may have done. Once you open the door, we don’t know where to stop. 

Mr. Jonnston: I was asking what portion of this contract he could give me that 
was made by these four manufacturers themselves?’ 

Mr. HettMutH: Or the companies represented by them? 

Mr. Nespirt: What has that to do with this inquiry? 


Sir Wituiam Merepira: The Commissioners think you had better reserve that 
for the present and go on with something else if -you can. 


Mr. Jonnston: The outcome is that I shall have to strike out the whole of this, 
because the next contract is subject to the same questions, and I am sure that as 
regards No. 1, dated October 1st, 1914, there is no question to be discussed about that. 
The contract of the first of October, 1914, you cannot tell me of, so perhaps that will 
do in the meantime. If the Commissioners will permit me to see if I can finish this 
up now —— 

Q. You cannot tell me, Mr. Carnegie, what proportion of that contract was filled 
by these four manufacturers as such?—A. No, sir. 


Mr. Nessirr: That is subject’ to the same objection. Do not answer that. 


Sir Wi11am Merepiry: You had better not press it, Mr. Johnston. At pres- 
ent it seems not be within the scope of the inquiry. 
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“Mr. Jounston: I will say to the commission the reason I ask these questions so 
that when the Commissioners come to consider it they will have my views upon it, at 
any rate. 

On the 20th of October, 1914, there is another contract with the same four men. 
On the first of July, 1915, there is a contract including fuses. What I submit is that 
it is important to ascertain the practice of the men themselves and what they did in 
the prior contracts under a similar condition, similar language, and for some similar 
purposes, what they did under the two prior contracts, as to who really were the parties 
to the contract, whether they were agents, whether they were trustees, or whether they 
were really manufacturing independently on their own account. ‘ 


Hon. Mr. Durr: If you think that is your point to elucidate the status of these 
four gentlemen in making a contract, one can see that that may be material. But I 
do not for the moment see the bearing of the question you put as to the specific 
amount manufactured by each of them. 


Mr. Jounston: If they were treated as independent manufacturers under two 
prior contracts, then a new contract was made out, and they were described in the 
same way and took the same relationship to General Hughes, or whoever made the 
contract. 

What I say is that that is evidence, not as to the details of the contract, but 
evidence that they were acting as independent contractors. — 

Sir Witt1aM MEREDITH: I do not see how. The fact that they acted as inde- 
pendent contractors six months before there is any light on what their position was— 
the document speaks for itself, and their legal position is defined by the document 
they signed. 


Mr. Jounston: Assume that I am able te show that they did act as a matter of 
fact with that end in view, and that they were in reality the contractors and not mere 
agents, surely that would be important evidence to bring out? 


Sir Witu1aM MerepirH: Is it the purpose of your evidence to show that the 
41 million dollars should have remained in these gentlemen’s pockets instead of 
going back to the Imperial Treasury ? 


Mr. Jounston: Not in regard to the 41 millions, sir, but the whole transaction. 


Sir WinuiAM MerepitH: If they were contracting for themselves, apart from 
what equitable principles might apply, this money was theirs; they have not acted 
upon that view in fact at all, but they have handed that money over to the Munitions 
Department. 


Mr. JoHnston: But that is another matter. The question is, what were their 
rights ? 
Sir Wituiam MerReEpDITH; JI do not:understand the bearing. 


‘Mr. JOHNSTON: You do not determine yet as to what the position is. I hope I 
have made myself clear as to the object, that I\have not to determine what was to be 
done with the forty-one millions, but to determine what their rights are and by the 
terms of the contract and what they did in other similar contracts worded in the way 
this was 


Sir WILLIAM MEREDITH: Surely on no legal principle can you ask to interpret 
this document by a document executed six months before. 


Mr. JOHNSTON: Surely it would be evidence very strongly in favour of one side or 
the other if it could be shown in that contract they were contractors and there was a 
surplus ‘of $500,000 which they immediately handed over to the War Office— 


Sir WILLIAM MEREDITH: Have we not been told what the facts were? It seems 
to me there is a great deal of fighting about absolutely nothing, and it has no bearing. 


. 


Mr. JOHNSTON: ‘Jf you so rule, that it is not a proper question to ask I shall not 
ask it. wie ; 
[Mr. David Carnegie. ] 
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Sir WILLIAM MEREDITH : Apart from the technical thing how is it going to help 
us ? 

Mr. JoHNsTON: Would this strike your mind in this way; these four men had a 
contract as manufacturers; on the face of it, it is an absolute contract to make or lose 
on the transaction, that goes without saying; if it was shown that they did not take 
five hundred thousand which they made but handed it back to the general fund then 
the conclusion would be that they treated themselves as agents or trustees for the funds. 

Sir WILLIAM MEREDITH: ITs not that all spread out? Whatever the legal rights 
may be under this document the money that was in hand was treated as if it belonged 
to the Imperial Treasury and was handed over to the Munitions Board. 

Mr. JOHNSTON; No evidence the Shell Committee so treated it. 

Sir WiLtiAM MEREDITH: By the fact that they handed it over. 


Mr. JoHNSTON: JI want to lead up what led to the handing over; if I am not per- 
mitted to go into the—— 

Sir WILLIAM MEREDITH: We cannot permit any general inquiry into the conduct 
of the Shell Committee; it is not open. 


Mr. JOHNSTON: Quite so; but the conduct of the individuals I think is open, 
to that extent. 


‘Sir WILLIAM MEREDITH: So far as they relate to the four specific matters that were 
referred to the commission, however. 

Hon. Mr. Durr: And to the status of the body that entered into the cuntract; 
but there are a great many ways that the thing can be looked at; one way of looking 
at it is that these four gentlemen were simply guarantors. 

Mr. Jounston: Another that they were independent contractors; another the 
agents of the Imperial Government. 

Sir Wituiam MEREDITH: We are not to find out as I understand it what their 
position was. 


Mr. Jonnston: Their position will affect the whole matter of the inquiry perhaps, 
must 


Sir WILLIAM MEREDITH: [I cannot see it at: present. 
Mr. Jounston: If these gentlemen came forward to-day and claimed that this 


forty-one million dollars was their profit, that they were independent contractors, 
and it was well known surely would be— 


Sir Wiuuiam MerepirH-; Will you tell me what possible bearing that has upon 
the contract with the International. 


Mr. Jounston: Very great bearing because they fix the terms to suit themselves, 
if it did turn out as I say, that the whole profit went to these gentlemen and the 
whole loss had-to be borne by them—assume that position—then the contract made 
with the International is not the test that governs the inquiry at all, but the test 
that governs the inquiry is these individual four men, what was their attitude, what 
did they do? Because we are not inquiring into the question of the President or 
Manager of the International or the American companies, but we are inquiring, as 
I understand it, into the conduct of the Shell Committee individually as well as 
a body. 


Sir Wittiam MerepitH: With respect to these four transactions. 


Mr. Hettmurn: May I say a word in reference to what Mr. Johnston has said; 
it seems to me if I had treated these four contractors as independent contractors 
and having no feeling that they were acting as trustees or agents, there practically 
could be no inquiry at all, because in that case it would be nobody’s business what 
prices they had arranged for fuses as they were to supply the entire article at a 
certain price to the War Office, and it would be no matter at all what they chose to 
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pay for any component part; but as they did, apparently, look upon themselves as 
agents to return the money then it became necessary to see in that way; so-that I 
do not see my learned friend would get any further, but would rather get away from 
it by showing that they were independent contractors. 


Mr. Jonnston: Perhaps that is so. 


Hon. Mr. Durr: I suppose Mr. Johnston’s standing really is that one of the 
facts in relation to these contracts would be the status of the Shell Committee and 
the members of the Shell Committee who entered into them and their conduct with 
references to these contracts would be material to show; but surely one is getting 
pretty far afield when one goes into the details of these other contracts. 


Mr. JoHnstron: JI was not going into the details; I do not want to be misunder- 
stood in that way. What I was going into was the simple fact, let me put it, did 
these four gentlemen make a contract which they themselves filled, and were they 
themselves paid for? Now, I do not care what the contract was or the prices or 
anything else—that is the question I submit, and upon which I understand there 
is to be some deliberation perhaps. In deference to that I do not proceed further 
with this branch of the inquiry until I have the permission of the Commissioners. 

Q. Another matter that I may take up that perhaps will not take very long. You 
fixed the price for time fuses, I understand, if I gathered from your evidence you were 
the gentleman who attended to that part of it, were you?—A. I, with General Bertram. 

Q. I thought you said on the first day that General Bertram did not know any- 
thing about practical ammunition in that way, that is that you were the man who 
had the technical knowledge?—A. I told the commission that I accepted the responsi- 
bility for the prices; I said so. 

Q. And was there another member of that committee who could determine the 
price but yourself?—A. Partially. 

Q. Could he determine it as a whole at $4 or $4.50, whatever it might be, and 
who was it?—A. Not so well as myself I do not suppose, but General Bertram was 
there; we acted in concert. 

Q. Who made the calculations as to the cost of these time fuses, let me take one 
for example; who made the calculation to get at the price?7—A. What do you mean 
exactly by calculation ? 

Q. You swear you do not understand that question ?—A. I know what calculation 
means. 

Q. Will you answer my question ? 

Sir WituiAmM MerepirH: ‘This witness is entitled to be treated as a respectable 
man and not to be heckled. 


Mr. Jounston: I do not desire to do so. 
Sir WinuiAM MerepirH: Naturally. 


Mr. Jounston: What I say is, who made the calculations or ascertained the 
price of that fuse— 


Sir WituiAmM Merepira: And he wants to know what you mean by making a 
calculation. Surely it is easier to tell him what you mean. 


Mr. Ewart: . The question is objectionable on the ground that it assumes there 
were calculations made. The question should be, how were the prices got at, was it 
by calculations or considerations of existing prices? 


Mr. Jonnston: Were there any calculations made to ascertain the price of these 
time fuses?—A. There was a lot of grave thought given to it, a great deal of thought 
and consideration; I don’t know exactly, Mr. Johnston, you will excuse me but I am 
not going to be tripped up by you, not to-day, and if you ask me a straight question 
you will get a straight answer and not otherwise. 

Q. I will appeal to the commission to say whether that is a straight question 

[Mr. David Carnegie. } 
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or not; were any calculations made?—A. Due consideration was given to the esti-. 
mation of a fair price before that price was settled, with all the information we had 
available at the time. 

Q. Do you understand what is meant by making calculations?—A. I have made 
a few calculations in my time. 

Q. Then you understand the question; what calculations were made to arrive 
at the price of these fuses, if there were any?—A. I cannot give you. 


Sir WituiAM MerepirH: Do you mean did he put down on a piece of paper what 
this and that thing cost, or whether it was a mental process by which he arrived at 
the whole thing? 


Q. Mr. Jounston: Did you make any figures at all in connection with the time 
fuses’—A. I do not think I made any figures regarding the component parts and the 
like. — / 
Q. So as to add up, say $4.50%—A. No, sir. 

Q. How did you arrive at the price of $4.50 or $4.25, whatever it might be—I 
am not confining you to one?—A. I am not in a position to say. 

Q. Cannot you give me some idea of how you arrived at the price of five million 
fuses at $4 for one lot, and $4.50 for another portion?—A. Let me see where you 
are, sir. 

Q. Never mind where I am; please say where you are?—A. I cannot carry my- 
self back with all the other work I have had to do since then, and particularly after 
the four days sweating here, I cannot carry myself back in imagination even, Mr. 
Johnston, to the details of the calculations then made; they were honestly made and 
that is all I have to say. 

Q. I am not saying a word against that 
me using, calculations. 

Sir WitutiAM MerepitH: That is the result of bad example. 

Mr. Jounston: However that is your answer?—A. Yes. 


Q. It is an important fact when the question of price, ete., and contracts would 
come up, it would be an important fact to ascertain how the price was arrived at, 
would it not, in your judgment’—A. Yes. 

Q. You are not blaming me for trying to find out the method by which you 
arrived at the price of these fuses—that is not a blamable action?—A. No. 

Q. You fixed the prices of certain fuses at $4, certain fuses at $4.50, it was a 
very important transaction involving millions of dollars as you understood, J mean, 
without going into the details at all, you would understand at once without estimating 
the cost of these time fuses that it would involve millions of dollars?—A. Yes. The 
order was ninety millions, you see, seventy millions of which depended on going to 
Canada if we got these fuses, and everything was in a hurry, you see. 

Q. I ask you again, so as to call your attention to it, can you give me any idea 
or give me any help at all to the facts upon which the price of these fuses was 
based?—A. We had to consider on the one hand the estimate or the quotation of 
the people with whom we were bargaining, we had to consider the fact that they 
had to obtain machinery, we had the condition of the machinery market, and the 
prices at which they could buy the machinery; we had to consider the fact that they 
had to get gauges, things that were almost impossible to get, and therefore the 
prices were away up in the air, we had to consider the rising market of materials of 
which the fuses were made, markets which were also fluctuating, that no man could 
possibly sit down and calculate one day what a thing was and the next day another; 
we had to consider the fact of expert labour and the prices they had to pay on expert 
labour; there were so many considerations, Mr. Johnston, had you been there yourself 
with all your legality you would have been in a terrible stew. 

Q. You see you are trying to get me into a terrible stew now?—A. No. 

-Q. That is still a little of the speech you made three days ago; I do not want that, 
because you have told us very fully and-very frankly with regard to all these diffi- 


you use the very word you objected to 
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culties; what I am trying to get at is can you help me in any way by showing me 
some figures, some estimates, or some calculation, take any word, as to how you 
arrived at $4 instead of say $8 or $6 or $10?—A. No figures at all I can show to you. 

Sir WittiAM MEREDITH; Perhaps you would ask him if there were any prices 
elsewhere that they could be compared with. 


Mr. Jomnston: Had you any prices at that time to compare with the proposed 
price you were putting on these fuses?—A. Oh, yes, sir. 

Q. What prices were these, where were they ?—A. Now, let me see, we had prices 
from England on time fuses; we had an estimate from a reputable firm in Montreal 
of $4 for the graze fuse, that is the No. 100 fuse. 

Q. Who was that estimate from in Montreal?—-A. The Northern Electric Co. ~« 

@. Had you any correspondence with the Northern Electric Co. before you fixed 
the price?—A. It has been put in. 

Q. Had you any correspondence on interviews with the Northern Electrie before 
you fixed the price of the fuse?—A. Of what fuse? 

Q. Time fuse? 

Mr. HENDERSON; No, graze fuse?—A. They did not quote for the time fuse. 


Mr. JOHNSTON: Well, the graze fuse?—A. Yes, sir. 


Q. You had correspondence with them before you fixed the price of the graze fuse ? 
—A. Yes. 

Q. Where was that correspondence ?—A. It is in there. 

Q. Can you give me about the date of it?—-A. Yes, I think it was about the 29th 
May when we received the quotation from the Northern Electrie Co. 


Mr. HELLMUTH; The witness was right. 
Mr. Henperson: Exhibit 85, page 97. 
Sir WILLIAM MEREDITH: That is the letter of Sise to the Shell Committee. 


Mr. JouNsTon; Is that the only letter that you recall?—A. I think that is so, 
sir; I mean that was the only quotation. There were other letters from that one com- 
pany. 

Q. This was the only quotation you had in regard to the prices of fuses except 
your own quotations that you made to various contractors?—A. Our own estimates. 

~Q. At that time when this estimate came in do you say that you had not fixed 
the price of the graze fuses and the time fuses as well?—A. We had fixed the price of 
time fuses, sir, because we had given a letter of order to Bassick on the 21st May, and 
we had given a letter of order to Harris on the 25th May. 

Q. And had not you given these bait for graze fuses as well as time fuses ?— 
A. No, sir. 
it 
was between the 29th May and the 1Dttr June, aids it was ot aie eacutece 
between the two companies in question. ‘ 

Q. So that there was no correspondence except this: “In the meantime without 
more definite information as referred to above, we will quote you on one million of 
these percussion fuses a tentative price of $4.00 each, it being understood that this 
price can only be considered in the light of an estimate and that a firm quotation 
cannot be furnished without more definite information.” So that you had no firm 
offer or estimate, if you choose to call it, or price fixed upon these fuses until you 
fixed it yourselves with the Bassick and the Harris people?—A. With the Ammuni- 
tion people, not Harris; Harris did not participate in it. 

Q. With the Ammunition people?—A. Yes, sir. 

Q. Then what other information did you have with reference to the price of 
fuses excepting this Sise letter, that is from the outside I mean?—A. Are you 
referring to what information I had at the time or what information I have gleaned 
since then? 
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Q. No, not since, at the time?—A. We had no other information at the time 
excepting that letter of quotation from that company apart from our own judgment. 


Mr. Nespitt: Graze fuses?—A. You are talking of graze fuse? 


Mr. JonHnston: Yes; who were making graze fuses at that time?—A. I cannot 
tell you. 

Q. Were the Morgan people making them?—A. No, sir. 

Q. At their instance?—A. I believe not loaded fuse, no one in the States ever 
made a loaded graze fuse. 

Q. What is the difference in price between the loaded and the unloaded, do you 
say?—A. By arrangement we have-been able to get 273 cents reduction. 

Q. Then apart from that the balance of $3.724 cents that was being made, in 
that part of it that was being made in the States at that time that eliminated the 
loading ?—A. Of that I am not certain whether the complete unloaded fuse, but I 
do know that certain component parts, if not all, I know that certain component 
parts were made of this fuse, and I do know also, Mr. Johnston, that in England at 
the time this fuse was let at $3.60 with that little short bit of gaine to it, $3.60, 
which would be equivalent to $3.30 as against $3.724 cents and that was let with a 
company, a big company with all the facilities, all the experts, and the machinery. 

Q. I understood you to say, that is what you said the other day?—A. That is 
right; I can prove it too. 

Sir WituraM Merepiru: You are proving it now?—A. But I can show it in print. 

Mr. Jounston: I am taking your word for it. 


Q. Why did not you make inquiries as to the price of this ammunition ?— 
A. Now, sir, you do strike the nail, don’t you? You have struck the nail right on the 
head. Why, let me tell you, sir, why; we were simply in the throes of a business 
that demanded immediate action; we were in the throes of a business that meant 
either the rejection or the acceptance of seventy million dollars of work for Canada, 
and we said as a committee, and as contractors let'me say, and we maintain that it 
was within our right, and in the committee’s right to place the work in the States 
or in Canada just as the committee preferred they should do it, and at the prices 
they considered were fair, and it was no man’s business to inquire where we let it 
or at what price we let it; our business was to get it. 

. Q. How long would it have taken you to have inquired into the cost of this ammu- 
nition you speak of ?—A. It might have taken a few minutes. 

Q. And yet you did not exercise the few minutes to make inquiry?—A. It is 
very well put, sir. 

Q. Is it true?—A. Is it true? 

Q. Yes?—A. Is it true that we did not inquire? 

Q. That you did not exercise the few minutes to make the inquiry as to what these 
things would cost?—A. Will you remember the circumstances; we ,were not sitting 
in Court, we were there busy with a multitude of things in the office at the time. 

Q. I appreciate all that, and you have stated it?-A. Well, we were busily con- 
cerned with Canada’s needs. 

Q. You have stated that?—A. And we were looking. simply as to how we could 
get the fuses in the quickest time— 

Q. Yes?—A. And we had to negotiate with men with whom we had placed 
orders for two and half million time fuses, and we were not then dealing with 
Morgans; Morgans were the agents in the States, we were the contractors in Canada, 
and therefore we felt it was none of Morgans business what price we paid. 

Q. Is that all you want to speak about on that subject, because I am going to 
ask you, I want to ask you the concrete question again, why did not you take the 

two or three minutes you speak of, because it occurs to me as being a very short time to 
make this inquiry, to inquire what these fuses were being produced at over in the 
States or somewhere else?—A. It was not our habit to inquire. 
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Q. That is your answer?—A. Yes, that is my answer. 

@. You did not do it anyway?—A. No. 

Q. And as a result do you attribute the loss that you spoke of in these fuses, in 
the graze fuse I think it was you apologised for the other day?—A. Did I apologise? 

Q. I thought it was pretty near it?—-A. I do not know that. 

Q. That you took the responsibility for the loss?—A. I do not quite see your point. 

Q. Do you see the question?—A. What is the question because you are trying 
to confuse me. 

Q. Did you assume the responsibility for the loss on these graze fuses being 
let at a much higher price than they ought to have been?—A. I assumed the respon- 
sibility for recommending to the committee that that price be paid. 

Q. That is practically the same as I am asking you; having recommended that 
price you apparently thought that the price was too high after you got more light ?— 
A. At the time I recommended that price I considered the price was fair, otherwise 
I would not have recommended it. 

Q. Quite so; I am asking you, since that time you have got more light on the 
subject ?—A. IT wonder if the War Office “has any more light on that subject, I ° 
wonder if the War Office when they let the contract at $3.60 had any more light. 

Q. I understand not, because Kitchener and you had the same salary?—A. I 
did not know it; I must treat you to dinner tonight. 


At 1 o’clock p.m. the commission adjourned to 2.30 p.m. 


AFTERNOON SESSION. 
(Commission resumed at 2.30 p.m.) 


Cross-examination of Davi Carnerctr, continued. 


Sir Witu1am MerepitH: With regard to the matter we discussed before adjourn- 
ment, as General Bertram is to be called, we consider that it will be better to raise the 
question then, and if it is clearly in your favour you may recall the witness. 

Witness: May I claim the Commission’s permission to read a wire? 


Sir WittraM MerepitH: Better show it to Mr. Hellmuth first, to see whether it 
is proper that we should hear it at all or not. 


Mr. HetimutH: It is a telegram addressed to General H. M. Elliott, Master 
General of Ordnance, Ottawa, and is dated April 28th, 1916, sent from Montreal— 
Friday last. 


Hon. Mr. Durr: Of this year, 1916? 
Mr. HELLMUTH: Yes, sir. 
“Tf quoted correctly Col. Carnegie said to-day my salary was previously 


paid by War Office and is now by Munitions Board this is untrue. Of course 
my salary is still paid from Woolwich my travelling allowance being paid by 


Board. 
“W. Lyon Brown.” 
(Marked Exhibit 244.) 7. 


Sir Wituiam MerepiraH: One would almost think it was written by counsel. 


Mr. Hettmutn: And there is a note from Colonel Elliott to the witness saying 
that he had received the attached. 


Hon. Mr. Durr: Colonel Carnegie said that Colonel Brown was War Office 
Inspector. 
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Mr. Hetiumutu: Yes, sir, but his salary is paid apparently by Woolwich, and his 
travelling expenses by the Munitions Board. 

Witness: Yes, sir. 

Sir Wituram MerepirH: The telegram is addressed to whom? 

Mr. Hetitmutu: To General H. M. Elliott, from W. Lyon Brown. 


Mr. Nessirr: Mr. Hellmuth had better state, so that it may appear in the 
record, that the telegram was handed by the witness to him. 

Mr. Hetimutu: Yes. That telegram has been handed by the witness to me. 

Sir WituiaM Merepitu: Just now? 

Mr. HetimurtH: Yes, sir, just now. 

Mr. JOHNSTON: sir. 

Q. I notice that in the contract you made on the 21st of May, 1915, with Bassick, 
the Bassick party I mean— A. The letter we gave to them, sir? 

Q. Yes; I suppose you felt bound by your letter?—A. Yes, sir. 

Q. So that whatever you did you were going to conclude, and to carry out any 
formal contract?—A. Yes. 

Q. I am not making any distinction, and I am assuming in all these cases that 
where you gave a letter you were bound to the extent the letter implied?—A. Yes, sir. 

Q. At that time had you discussed with Bassick or any of these people, Colonel 
Allison, or others, as to the price of the time fuses?—<A. Yes. 

Q. Where had that discussion taken place, before the 21st of May, 1915?—A. It 
had taken place at the office of the committee, either in Montreal or at Ottawa. I 
forget the date we changed from Montreal to Ottawa. i 

Q. But it was’ at the office of the committee, wherever that was for the time 
being ?—A. Yes, sir. ' 

~ Q. Who were present at the time?—A. I presume General Bertram was with me. 
Q. Do you presume. If you cannot recollect it, do not presume, as I cannot take 
presumptions. Do you recollect who were present at the time?—A. At what time? 
Q. At the time of the conversation you have referred to?—A. We had several 
conversations. 

Q. But any one of them.—A. Yes, General Bertram and myself. 

Q. Which one?—A. I cannot give you any particulars. 

Q. Was that the first conversation ?—A. On the 21st? 

Q. No, when you first discussed the time fuses with Bassick, or any member of 
his party ?—A. I am not sure, sir, but what General Bertram and I did (and he will 
confirm it) was that we discussed the price when we met the experts produced by 
Bassick on May 14th in New York. . \ 

Q. Who were the experts, did you say, or do you remember?’—A. Mr. Gladeck, 
with one of the explosive experts, Mr. Cadwell, whom I have already named, and the 
manufacturers who were present at that interview. Their names have been given, 
I believe. 

Q. Bassick—what was his business?—A. He was a member of the firm of Burns 
and Bassick, of Bridgeport. 

Q. Well, what was he, what was his business?—A. His business was the manu- 
facture of interchangeable parts, locks and the like. 

Q. Who was the other man you mentioned?—A. Mr. Cadwell. 

Q.: What was his business, do you know?—A. He had been for 15 years the vice- 
president of the Standard Screw Company. 

Q. Do you know whether he was a practical man or not?’—A. Do you mean, in 
the manufacture ? 

Q. Yes, in the making of these goods?—A. No, sir, not in the making of these 
goods, oh no, sir. 

Q. He was not what you call a practical man?—A. That I do not know. 

_  84938—183 


¢ 


276 SHELL CONTRACTS COMMISSION 


Q. The other man, who was he?—A. Mr. Gladeck was the other man I have 
named. 
Q. What was his business?—A. His business was that of a pale engineer. 
Sir Winu1aM Merepiru: Translate that for the benefit of the public. What does 
it mean. Put it in English 


Witness: He was a man accustomed to the manufacture of ammunition and 
explosives. 
By Mr. Johnston: 
Q. It would not be right to pronounce it ball-istic?—-A. Bal-listie. 


Q. Does that refer to ammunition in the shape of balls?—A. No. It is just a 
general term. 


Hon. Mr. Durr: The science of projectiles, is it not?—A. That is so. 


By Mr. Johnston: 


Q. Where did this conversation take place?—A. It took place in the Manhattan 
Hotel. 
. In whose room, do you know?—A. In a room provided by Colonel Allison. 
Q. Was Colonel Allison then living at the Manhattan Hotel?—A. I presume so. 
Q. You met pursuant to his call, did you?—A. We did. . 
Q 
Q 


© 


. And was General Bertram there with you at that time?—A. Yes, sir. 
. What was said or done with regard to the prices of these time fuses, the 80 or 
£0/4-4 or whatever they might be; what discussion did you have?—A. At that meeting / 

Q. At that meeting, yes?—A. I do not recollect that anything definite was done 
then, or that any proposal was placed before us. 

Q. Was anything definite discussed with reference to the Gost or the price, at 
that meeting ’—A. I believe we asked if they could name a price. 

Q. You have no very distinct recollection of it see A ¢—A. No, I have no 
very distinct recollection of it. 

Q. I will assume that we are confined to your pence as far as necessary; what 
was the price discussed ?—A. There was no price discussed, no definite price discussed 
at that time. ; 

Q. So that eliminating the first meeting on the 14th day of May, was it?—A. The 
14th of May. ‘ 

Q.. Of 1915?—A. Yes, sir. 

Q. You met, you and four or five others, including General Bertram?—A. Nearly 
a dozen. 

‘Q. In Colonel Allison’s room at the Manhattan Hotel?—A. Yes, sir. 

Q. Apparently you had been subject to his call; he got the meeting together ?— 
A. No, I don’t think he got the meeting together, quite; Mr. Bassick I think got the 
meeting together. It was in response to a wire that has been put in. 

Q. But it was at the call of some member of that meeting, neither you nor Gen- 
eral Bertram?—A. Yes, sir. 

Q. I am asked to say that the meeting was on the Ist or 2nd of May?—A. No, 
sir. The meeting we are referring to now was on the 14th of May, when I examined 
with General Bertram, the experts. 

Q. Had you any meeting before that?—A. Yes, sir. - 

Q. I asked you about the first meeting at which the prices were discussed?—A. I 
mention now the first meeting, on the 14th of May. ; 

Q. But you had had meetings prior to that time?—A. I had a meeting with Mr. ° 
Bassick, on the 4th I believe it was of May, at the Belmont hotel, when, I met him 
first at the introduction of Mr. Yoakum and a Mr. Craven. 

Q. Vas Colonel Allison there then ?—No, sir. 

Q. Was there anything about prices then?—A. No. 

Q. Had you any other meeting prior to the 14th of May, that you can give me?— 
A. With whom? 
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Q. With any of those gentlemen with regard to this contract?—A. Yes, sir. On 
the 1st of May I met Colonel Allison and asked him to introduce me to the manufac- 
turers with whom I could place my particulars. 

Q. Was that the first meeting?—A. That was the first meeting. 

Q. So that we have been rather going backward to get to the first meeting. 
However, the first meeting was at the Belmont Hotel?—A. At the Manhattan Hotel. 

Q. In whose room did that take place?—A. In Colonel Allison’s room, that was. 

Q. Who called the meeting, and who was there?—A. I called the meeting from 
the Belmont Hotel, at the request of the Minister of Militia. 

Q. Where was the Minister of Militia at that time?—A. I believe he was in. 
Ottawa. 

Q. He was not in New York upon that occasion?—A. Not as far as I know. 

Q. That is as far as you can speak, of course?—A. Exactly. 

Q. Who did you say were at the first meeting you had?—A. I believe no one 
at the jirst mecting but Colonel Allison. 

@. And yourself ?—A. And myself. 

Q. What was the discussion between you and Colonel Allison?—A. There was 
only ‘one discussion. 

Q. Well, give it to us, whatever it was?—A. The discussion was that of placing 
before me, or introducing to me men whom I could place my proposals with, so as 
to get a quotation for the manufacture of fuses. 

Q. Did you say what the particular subject matter of your proposals was?—A. 
Yes, sir. 

q. It was fuses?—A. Time fuses. 

Q. Was there anything about graze fuses at that time’—A. No, sir. 

@. Then you go on until you come to the meeting of the 14th which seems to 
be the important one; tell me what took place at that meeting, if you can?—A. I 
examined, and General Bertram examined the men in question, as to their ability 
to manufacture fuses, and on the result of that examination we decided subse- 
quently to place a contract with the American Ammunition Company. 

(). That is, the Bassick Company ?’—A. The Bassick Company. 

Q. I do not want the words of it, but I want the general tenor of your conyersa- 
tion upon that occasion. What was it?—A. It must have been pretty uniform, 
because it took under the hour. It was a matter of investigating each man in turn. 
First of all we had to consider the men who were in a position, or shall I say the 
manufacturers that they had brought together, their ability to manufacture the 
component parts. 

Q. You had never seen any of those men before/—A. I had never seen any of 
them before. 

Q. And you did not know anything about them except what Colonel Allison 
told you?—A. I knew nothing about them. 

Q. You knew nothing about Colonel Allison at that time’—A. I knew nothing 
about him. 

Q. You were acting entirely upon the request of General Hughes, to see Colonel 
Allison ?—A. That is so, sir. 

Q. Did you understand that Colonel Allison was a manufacturer at all?—A. 
No, sir. 

Q. Did you understand he was not a manufacturer, or did you know anything 
about it?—A. I knew practically nothing about it. 

Q. Then was there anything determined upon at that meeting with reference 
to fuses or the price?—A. There was nothing determined. 

Q. Then what was your next meeting with any of these gentlemen?—A. The next 
meeting was either in Montreal or Ottawa. 

Q. Well, it was at the office?—A. Yes. 

Q. We are not caring which p!ace it was in in the meantime. Who were present 
at that meeting, the next meeting?—A. As I say, I believe General Bertram and 
myself, because we always met together discussing 
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Q. That is rather reasoning. You do not recollect?—A. I do not recollect. 

Q. Was there any one of* these American gentlemen there on that occasion?—A. 
Mr. Yoakum and Mr. Bassick I believe. 

Q. Were the two that were there?—A. Yes. 

Q. Now, how did the conversation arise with reference to this, what was it?—A. 
The question we wanted to know was, what was their price. 

Q. What date was that, do you remember?—A. I do not recollect. 

Q. Was it between the 14th and 21st?—A. Yes. 

Q. That is near enough. How long did that meeting take you?—A. I cannot 
‘ say. 

Q. You can tell me within a quarter of an hour.—A. They were backwards and 
forwards. It was a matter of barter. 

Q. I know. But I mean the meeting when you came to some definite understand- 
ing.—A. You mean the meeting on the 21st? 

Q. I mean between the 14th and 21st was there anything come to raid? those 
dates?—-A. Nothing came to except on the 21st. 

@. So no prices were mentioned until the 21st?—A. Prices were mentioned. 

Q. I am trying to get at what was said about prices.—A. About prices? 

Q. Yes——A. Oh, they were figuring around a price of $4.50, between $4.50 and 

~ something else; we were trying to bring them down. 

Q. What was said in order to bring them down, was there any proposition made 
or anything of that sort?—A. On one side, we tried to show how the fuses cou!d be 
made at a price comparable with the English prices, while, on the other hand, their 
argument was, “ Why, materials are advancing, machinery prices are up in the air, 
we have to supply the gauges and so on.” It was simply a matter of bargain. 

Q. Did you know anything about those condltions on the American side yourself ? 
—A. I knew little about the conditions of the time fuse on the American side. 

Q. That is what I mean.—A. But I did know of the condition of prices on the 
English side. 

Q. I am not asking you that. I am asking you if you knew anything of the con- 
dition of the market on the American side—A. I knew something. 

Q. What did you know?—A. I did know from my conversation with the Scovill 
people about their prices. 

Q. What did you know about the prices?—A. If I remember rightly now—you 
are taxing my memory and I am only speaking from memory, subject to correction— 

Q. Quite so—A. That Mr. Goss, the head of the concern there, with whom I had 
the conversation either on the 2nd or the 3rd of May, informed me that the price he 
was receiving as the sub-contractor to the Bethlehem was something around $4. 

Q. Yes. Now, the price must have been agreed upon on the 21st?—A. Oh, yes. 

Q. How did you come to fix $4.50 or $4.952?—A. $4.95. 

Q. $4.25, yes. How did you come to fix upon that price?—A. We fixed it under 
very great pressure. 

Q. Yes.—A. The people had their options on their experts, on their machinery, 
and on certain of their materials, and it was a question on their side about taking 
up those options, and it was a question on our side about getting the work started 
as quickly as possible, and we asked them, we simply beat them down to what we 
ealled a minimum price. We stated in our letter a minimum price, because we were 
then at that date indefinite as to the exact design of time fuse the War Office required. 

Q.' You beat them down you say. They wanted $4.50, did they ?—A. They 
wanted $4.50. 

Q. And you beat them down to $4.25?—A. $4.25. 

Q. That was for three million?—A. Yes, three million. 

Q. Bassick was present at that time, of course, because he made the bargain? 
—A. Yes. 

~Q. Then four days later you gave them $4.50? 
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Mr. Grant: No, not until the 19th of June. 

Witness: No, sir. 

Mr. JoHNston: The 19th of June?—A. Yes. 

Q. You gave them $4.507—A. Yes. 

Q. For that which they had agreed to do at $4.25’—A. No, sir. 

Sir WituiaAm Merepitu: That is not accurate. A minimum of $4.25, 

Mr, Jounston: No. 

Sir Wittiam MerREDITH: Yes, yes. 

Mr. Jounston: That was the most they were going to pay. 

Sir Wittiam MerepirH: No,-that is the minimum. 

Mr. HENDERSON: The least. 

Sir WituiAM MerReEpDITH: It was not to be less a er 

Mr. Jounston: The minimum is mentioned. 

Hon. Mr. Durr: $4.25. 

Mr. Jounston: They agreed to pay them at least $4.25?—A. That is right, sir. 

Q. On the other hand, on the 19th you agreed to pay them at least $4.50 ?— 
A. Yes, ‘sir. 
— Sir Wituiam Merepiru: Was there that least in the 19th of June?—A. 19th of 
June. | 

Q. Was it flat $4.50, or at least $4.507—A. Flat $4.50. 


Mr. Jounston: How did you come to increase the price?—A. Because they 
would not accept the price of $4.25 under the new conditions. 

Q. What were the new conditions?—A. Well, sir, on the 28th of May we received 
from the War Office defintte instructions as to what they did require, and those 
‘instructions were that one-third of the order had to be supplied with fuses No. 100, 
the first intimation we had that No. 100 fuses were required, and we had given them 
a letter which, as you agree, was tantamount to a contract, for two and a half million 
time fuses at $4.25. So that virtually we had to go, as I might say, cap in hand to 
them asking if they would agree to accept an alteration in the order that we had 
placed. 

Q. Yes. At that time you had an offer from the Russell Motor Company at 
$4.20’—A. For what, sir. 

Q. At that time, about the time between the 25th of May and the end of May, 
you had for time fuses an offer from the, Russell people at $4.20’—A. Yes, sir. At 
$4.20 we received an offer from the Russell Motor Company: on the 26th, handed in 
verbally by Mr. Harris and Mr. Russell. 

Mr. Grant: You mean personally, not verbally—A. I beg your pardon, I mean 
personally. 

Mr. Jounston: Had you any other offers at that time?—A. For what, sir, time 
fuses ? 

Q. Time fuses. Let us deal with that first—A. We had the Fenn proposal. 

Q. At how much?—A. There was nothing definite in that. It was a verbal offer. 

Q. I know. Was there no price fixed?—A. Yes. . 

Q. What was the price?—A. The price was $2.50 for loading, and that was given 
to me verbally at Wilmington by Mr. Fenn. 

Q. And the cost of loading would be how much? $1.25 I think you said.—A. I 
say my estimate of the cost of loading—it is not yet known, Mr. Johnston. 

Q. But you estimated it at $1.257—A. My estimate was a minimum of $1.25 
and a maximum of $1.50. 

Q. Well, take it at $1.50. How much did the Fenn people offer to do it for?— 
A. $2.50. 
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Q. That would be at the outside $4 for the time fuse according to their story.?— 
A. Oh, no, sir, it was away up in the air. The loading would be $2.50, you see. 

Q. Yes—A. My estimate for loading is between $1.25 and $1.50. _ 

Q. So I understand.—A. Their quotation verbally to me was at $2.50 for the 
loading. 

Q. For loading alone?—A. Loading only. 

Q. Did they give you the full price of the fuse when you were talking with them 
or discussing it?—A. They did discuss that, but I think it must have been a range 
of $4.50 to $4.60. 

. Anybody else offering you anything then?—A. No, sir. 
. Sise was the graze fuse I understand?—A. Yes. 

. In which he spoke generally of about $4?—A. That is right, sir. 

Not making a firm offer at all?—A. Yes, sir. 

. Were there any other offers made?—A. For what? 

. For the time fuse?—A. No, not that I can recollect at all. We have hunted 
the files to find out. 

Q. Did you get any letters from the Monarch Brass Company ?—A. We may have 
done, sir. 

Q. Did the Monarch Brass Company offer to produce time fuses unloaded at 
$2.50 per fuse for the 80 Mark V?—A. Just one moment. -Are you speaking at the 
time we are now dealing with? 

Q. About that time?—A. I have no recollection of that. Where is the company 
located ¢ 

Q. The Monarch Brass Company.—A. Where is its situation ? 

Q. Toronto.—A. I do not know. I do not recollect that, sir. 

Q. Do you recollect a man named Sherlock ?—A. No, sir. 

Q. No idea of that?—A. No. 

Q. Is it so from your memory that he offered to produce a total of one million 
time fuses? Is that true?—A. I do not know. 

Q. Is it true that he had been promised contracts but they had never been 
carried out?—A. Contracts for what, sir. 

Q. For fuses. I am speaking about time fuses—A. I do not know, I have no 
recollection of that at all. 

Sir WituiAM MerepirH: I suppose you mean promised by the Shell Committee 
or the witness? 

Mr. Jounston: Oh yes, that is all I am speaking of. 

Witness: Promised by me? 

Mr. Jounston: By you or the, Shell Committee.—A. I have no recollection. 

Mr. HettmutH: Have you anything? 

Mr. Jonnston: Yes, we will try to get them produced showing what took place. 

Mr. Henperson: It is a letter. 

Mr. Jounston: No, it is not a letter at all. 

Mr. Nessitr: If you will give the date we will make every possible search 
for it. 

Wirness: Yes. 


Mr. Jounston: We have asked for the White correspondence, we know there was a 
lot of that, but that has not been produced. 


Witness: Well, sir, any one is at liberty to hunt the files. I have had my boys 
hunting them. 


DOLLOO 


Mr. Jounston: I am not asking you about that.—A. But you say that you have 
asked for the White correspondence and it has not been produced. What is the 
implication ? 

[Mr. David Carnegie. ] 
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Q. Nothing at all, except that it is not produced.—A. Oh, sir, the implication is 
that we have held back correspondence that we know to be there or that is there. We 
have done no such thing. 

Q. You are far more suspicious than I am. PsA Perhaps so. 

Q. I am not throwing out any suspicions.—A. Oh, well— 

Mr. Hetimutnu: I asked for the White papers because they were among the names 
given to me. I asked for any names of anybody who had correspondence. 

Sir WiturAM Merepira: Who were the White people? 

Mr. HetumutH: The witness has said he did not know of any. 

Mr. Grant: Melville P. White, Engineer, of the Canada Foundry Company. 

Witness: We have searched the Canada Foundry Company’s correspondence, and 
have not traced any letter from that Melville White, sir. 

Sir Wituiam Merepiti: I thought Mr. Watt belonged to the Canada Foundry 
Company. 

Mr. Herimuru: Mr. Watt did. 

Sir WituiAM Merepitu: Yes, Mr. Watt. 

Mr. JoHnston: You know the Northern Electric Company of Montreal?—A. Yes. 

Q. You know Mr. Hathaway who represents that company ?—A. I do, sir. 

Q. Did you get letters from him from time to time for proposals to take a con- 
tract?—A. The time fuses? . 


Q. Or the graze fuses. 
Q. That is the only letter?—A. Yes. 
Q. Did you have any other correspondence?—A. Not that I know of. 


Mr. Nessirr: Mr. Johnston, if you will give me that letter? 
Mr. Grant: This is confidential. 

Mr. Nessirr: Very, I should suppose. 

Mr. Grant: Yes, it is. 

Mr. Henperson: Somebody not in the business at all. 


Mr. Jonnston: It is information. It does not say anything. 

Sir Wituram MerepitH: It is not a copy of a letter? 

Mr. Jonnston: No, it is information about certain correspondence and asking if 
we had got it. 

Mr. Nespitrt: There is no necessity for making these suggestions. I am 
not acting aggressively towards you at all. If you will tell us we will set every bit of 
machinery at work for you. Perhaps Mr. Gideon Grant will let us know what is 
wanted. 

Mr. Grant: There are letters from Skerlock of the Monarch Brass Company. 


Mr. Stewart: What is the name? 

Mr. Grant: Sherlock. 

Hon. Mr. Durr: An ominous name. 

Mr. Jounston: Sherlock acting on behalf of the Monarch Brass Company; White, 
acting on behalf of the Canada Foundry Company; Hathaway, acting on behalf of 
the Northern Electric Company. J may say we are advised they had a good deal of 
correspondence with your department. 

Sir WILLIAM MEREDITH: Is there any such company as the Monarch Brass Com- 
pany in Toronto? 

Mr. Jounston; Yes, the Monarch Brass Company. 

Sir WiLuiAM MEREDITH: That is not the Morrison Company ¢ 

Mr. GRANtT: No, there is a Monarch Brass Company. 
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Wirness: If they have got the correspondence why not get them to produce 
it, sir. } 

Mr. JOHNSTON; We will, but. I would like to have it now.—A. I have not got it. 

Q. There is an end of it. My learned friend’s remarks about these various sub- 
jects are quite uncailed for. 

Sir WILLIAM MEREDITH: [ thought he was very pleased. He said he was not 
aggressive. He did not say it aggressively. Do not let us get back to a war footing, 
please, Mr. Johnston. 

Mr. JoHNston: Oh, no. 

Mr. NeEssBitT: I was on a peace footing absolutely his time. 

Mr. Jounston: Now, at that time when these contracts were made, the 21st of 
May, if you will, or the 25th of May if you will, these two contracts that we are speak- 
ing about, what offer or proposition had you made to any Canadian manufacturer 
giving specifications and drawings and price?—A. I do not know that we made any 
offer, sir. 

Q. Very well. Then I will enlarge the question a little. With what firms or 
partnerships, individuals or corporations had you been interviewing or corresponding, 
except the Bassick and the Dr. Harris people/—A. During what period? 

Q. At this period?—A. At that period? 

Q. Yes, within a few weeks or months on either hit There were the Fenn 
people of Wilmington. 

Q. Perhaps I did not add, bas I did intend to add Canadian. I do not want to 
go into the American field.—A. I know of no Canadian firm that was approached to 
make the fuses outside of the Canadian General Electric, which has already been put in. 

Q. Yes, that speaks for itself—A. I am speaking of time fuses. 

Q. I am speaking of time fuses. When was the approach made by or to the 
General Electric, do you remember?—A. In February sometime. The letters are 
there. 

Q. A long time prior to this. You had no specifications at that time?—A. Oh 
yes, sir. 

Q. Had you?—A. Yes. 

Q. Why were you. waiting for specifications ?—A. We were not waiting for speci- 
fications. 

Q. Had everything right on the 21st of May?——A. No, sir. 

Q. What were you missing then?—A. Just missing the question of the definite 
design. 

Q. Would the design not be part of the specifications?—A. No. 

Q. Not quite?—A. No, not quite. You see, from the time we were talking time 
fuses with Colonel Nicholls the War Office had been considering the advisability of 
using the No. 85 fuse made in America, because of the difficulty that presented itself 
to manufacturers in regard to making the No. 80 

Q. Yes.—A. And that question was really not settled until the 28th of May. 

Q. Yes, exactly. So we heard. So that until the 28th of May the question of 
the American or the English had not been settled?—A. Not definitely settled, sir. 

Q. Not settled at all?—A. Oh, well, it was settled in this respect, that from the 
point of view of the machinery ee for a No. 85 or a No. 80 there was practically 
no difference. 

Q. Was there any difference in the cost?—A. Oh yes. 

Q. Then that was important’—A. It was important. 

Q. You could not tell very well until you knew just what they wanted as to 
the price?—A. Exactly. 

Q. Quite so.—A. That is why we mentioned minimum, Mr. Johnston. 

Q. Were there any Canadian manufacturers about that time or prior thereto 
who approached you or the Committee on the question of manufacturing ?—A. Oh, 

{[Mr. David Carnegie. ] 
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Letween the time of my interview with Colonel Nicholls and the time of our placing 
those orders with the two American companies a number of manufacturers came 
into the office and discussed the question of fuse making, but my mind was quite 
clear on this part, that in Canada we had no expert ability that could undertake 
the loading end of a time fuse to produce the article in the time required for the 
complete shells. 

Q. You came to the conclusion that the two American firms could do it?—A. 
Yes. 

Q. You had no idea who composed those American firms at that time?—A. Oh 
yes, rather. 

Q. Who composed them, Yoakum?—A. It was no matter who were the titular 
heads, I was concerned with the men that were going to make the goods, and had 
satisfied myself that they could be made. 

Q. Now, what men did you see that were going actually to make these goods ?— 
A. I have told you, sir. 

Q. These two men you spoke of. Gladeck was one?—A. Gladeck was one. 

Q. Wha was the other?—A. Cadwell. 

Q. You do not mean to say that Cadwell was an expert mechanic in that way ?— 
A. He was a sufficient expert to be entrusted with the position of Vice-president 
of-one of the finest manufacturing concerns in the States. 

Q. That does not necessarily imply that he was a mechanic to your mind?—A. I 
was not trusting entirely to Mr. Gladeck as a mechanic, I was trusting more to Mr. 
Gladeck— 

Mr. Henprerson: Cadwell. 

Wirness: Cadwell I mean, not Gladeck. I was trusting to Cadwell to organize 
the manufacturing establishments for the production of the mechanical parts, and 
I was trusting to Gladeck the ballistic engineer, to deal with the loading of the 
fuses. 

Mr. Jonnston; Yes. Then somebody of course had to begin that work either 
in America or Canada.—A. Exactly. 

Q. And do you mean to say that in your judgment there was not a Canadian 
competent or fit to enter into this work?—A. Now, sir, wait a moment. 

Q. Yes.—A. In my judgment there were Canadians both fit and capac to 
enter into the work, but in my judgment there was no Canadian capable or fit to 
produce the work in the time required. 

Q. Yes, I see.——A. A little distinction. 

Q. Now, you had judgment upon the question of the American firms producing 
it within the time limited?—A. Yes, sir. 

Q. That was falsified entirely by the non-production—A. Why, not falsified 
entirely. 

Q. Well, generally largely falsified by the default in production—A. I named 
yesterday, sir, in this connection, that the production from the International Arms 
and Fuse Company compared favorably with the production of long established firms 
in England and in America. 


Mr. Carve: Five per cent in eleven months. 


Mr, JouNston: One of them apparently, as we made it up yesterday, had about 
four or five per cent of production in nearly twelve months. Were you aware of 
that?—A. Oh, I am quite aware of it, sir. 

Q. Very well. Take, for instance, the International. Is that the more favour- 
able?—A. That is the company in question. 

Q. Is that the more favoured one as to production?—A. As to time ftise pro- 
duction. 

Q. Within the limits I mean. Now, the total that they made down to the end of 

April, which would be 11 months— 
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Mr. HettmutH: The 21st of April. 

Mr. Jounston: It does not say so here. 

Witness: I think it was the 21st, around that time. 

Mr. Jounston: Oh yes, I made a note of it here in the margin. 


Q. Up to the 21st of April, practically 11 months, ten months and a half if you 
want to be exact, and giving you the benefit of the odd days, their total production 
up to the end of March for nine and a half months was only 28,000 out of two and 
a half million; the April production was only 81,000; in all, 108,890 out of two and 
a half million. Do you call that fairly well up to production?—A. Now, sir, just 
let me tell you here that in that wire we received yesterday, between the 21st of April 
and the end of April there appears to have been produced 50,000. I mention this 
simply to show that in Canada when we started the work for months nothing was 
done comparatively, but when they got their plant and their experimenting over then 
there was such a rapidity of production that the balance was put in favour, spread 
over the whole period, of the production of a given output. 

Q. Do you mean to say that they had not their plant last December, for instance? 
—A. What plant, sir? ’ 

Q. The International Arms & Fuse Company.—A. I do not mean to say any- 
thing of the kind. 

Q. You say when they got their plant and everything going. Do you mean'te 
say they were not going long before March and April?—A. No, sir, that is not it, you 
know that. The question of the fuse, the most difficult matter, and if we confine our- 
selves to the fuse there are, as I have said, something between sixty and seventy 
different parts in that fuse. Many of those component parts were being made by 
different makers outside the loading. Now then. those parts were brought into the 
loading factory, and since December I believe—I am subject to correction here— 
they had been trying tuo get the time burning satisfactory. That has involved the 
most exacting experiments and losses almost innumerable, and it is only within the 
last few weeks that they have got up to anything like production, and as was named 
in that wire yesterday, one day last week they produced 16,000. 

Q. I know; you have told us all that. Now, I am not asking you about that 
at all. That may be due to the fact that this commission is sitting, so they are 
hurrying up.—A. But the commission was not sitting last week. 

Q. But everybody knew about it.—A. The commission has nothing to do with 
the making of time fuses. 

Q. The haste with which the goods are made may have something to do with this 
commission. Listen to me. 108,890 was the quantity delivered up to the 21st of 
April?—A. Yes, sir. 

Q. You, I suppose, approved of the advances they have been paid according to 
this story $1,687,500 ?—A. I do not touch the money end at all, except in that nice fat 
salary you speak of. ' 

Q. You touch the money in this way, that you know what is going on, I suppose? 
—A. Oh yes, sir, I do. 

Q. Now, you were paying them on July 14th, 1915, and down to November 3rd 
you had paid them $1,687,500. That is according to the papers you produce.—A. 
Well, sir. I did not produce them, and therefore I cannot speak of them at all. I 
did not produce these figures. 

Q. Do you mean to question them?—A. I am not questioning them, but I did 
not produce them, and I did not see them until they were handed to me yesterday. 

Q. I assume those are correct. They come from the Committee Department. 

Sir Wituiam Merepirn: What is the use now of getting into a tangle? The 
agreement provides for these payments. He was a party to the agreement and knows 
all about it. 
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Sir Wituiam MereEpItTH: What is the use of getting it tangled up? 

Mr, Jounston: I hope I am not tangling it up. 

Sir Wittiam MereEvITH: But you all seem to be at cross purpose about something 
that is perfectly plain. 

Mr. Jonnston: What I propose to ask the witness is this, if you will listen, 
witness, a moment.—A. Yes, sir. 

Q. At the time these payments were made of $1,687,500 on the 3rd of November, 
they had not made or delivered a single fuse?—A. On the 3rd? 

Q. Of November?—A. No, they had not delivered any fuses. 

Q. And they did not deliver any until four months later in March?—A. I believe 
that is correct. 

Q. That is all I want to get at. 


Mr. Nessirr: May I ask you to substitute for the word “payments” the 
word “advances” as provided for in the contract ? 


Sir Wituam! Merepira: The Commissioners perfectly understand. 

Mr. Nessitt: This is not done for the Commission. 

Sir Wituiam MerepirH: We are not concerned with anything else. 

Mr. Nespitt: Then perhaps I may be permitted to suggest that the question 
be put in proper so the people for whom it is put will understand. Those are advances 
provided for in the contract, and not payments at all, and they are all guaranteed 
to be returned by a guarantee company. They are not payments in any sense. My 
learned friend knows that. He uses that word “payments” advisedly and knowing 
it is the wrong word, and he uses it for the public press. 

Sir WituiAm MerepirH: You ought not to say that. 

Mr. Atwater: If I may be allowed, Mr. Chairman, I was to make the same 
observation. I was going to interrupt Mr. Johnston to ask if it was suggested by this 
question that the company I represent was receiving payments other than any pro- 
vided for by the contracts. 

Mr. JoHNSToN: No. 

Mr. Atwater: And do the payments represent anything but advances. 

Sir WinuiAM Merepiri: I think we all understand that, Mr. Atwater. 

Mr. AtwaTerR: So long as it is understood. 

Sir Wituiam MerepiruH: The document Mr. Johnston has in his hand shows 
they were advances. 

Mr. Jounston: [I will use the word “advances” if there is any objection to the 
word “payments”. I have no object at all in blackening the reputation of these 
companies. I am not attacking the companies, I am not attacking anybody. I am 
trying to get at the truth and your knowledge of it, Mr. Carnegie. I am more con- 
cerned with your knowledge than anything else. What I stated was advances, if 
you will, for one million and a half up to the 3rd November, which would correspond 
with the other company more or less, the American Ammunition Company got, and 
they had made at that time 821,000 fuses. Now, did you understand that to be the 
fact taken from the books?—A. Did you say December, sir? 

Q. November.—A. No, sir, I do not think they had made that number of fuses 
in November. 

Q. No, no. 

Mr. Grant: Up to April 1 that is. 

Mr. Jonnston: The total I am giving you up to April 21. But they had 
received in money on account of their contract, to make it quite clear, up to the 3rd 
of November, $1,560,000.—A. I presume that is right, sir. 
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Q. I am not bothering about interest.—A. No. 

Q. And at that time, I ask you now, what quantity of fuses had they delivered ? 
—A. The American Ammunition Company ? 

Q. Yes, the American Ammunition Company ?—A. I have got the figures here 
of 819,000 delivered to the 20th of the 4th 

Q. No, that is not my question. On the 3rd day of November, 1915, what 
quantity of fuses had the American Ammunition Company delivered?—A. I do not 
believe they had delivered any. 

Q. I think you are right. Now then, having that fact before you, you see, I » 
am dealing with the commission and not dealing with the companies 


Mr. Hettmutu: Just one point, Mr. Johnston. I think you had better take 
them out of date. I do not think the contract calls for any deliveries before the 
19th of November. That is the first time deliveries were called for. 


Mr. HENDERSON: “ Five months from date.” 


Mr. Jounston: Now, from the time this contract was entered into, if you will 
be good enough to recall if you can, up to the time that new arrangement was made, 
had there been a new arrangement as to the extension?—A. There had been arrange- 
ment, made with the American Ammunition Company. 

Q. What about the other?—A. It is still under consideration. 

Q. Still pending ?—A. Pending. 

Q. Well, from the time that was taken up as to the extension and the pending 
one, what did you do with reference to these defaults, if any, at any time?—A. Do 
you mean personally ? 

Q. I mean you, as one of the members of the Board and having charge of that 
particular branch apparently, as to the turning out of these fuses—A. We were all 
the time trying to find out how soon they would produce the work. 

Q. What did you do? Teil me some specific instance, some fact or act that you 
did?—A. You will have to ask me some specific thing before I can answer it. 

Q. I was not with you, so I cannot tell youu—A. J cannot answer you. 

Q. You cannot answer?—A. I cannot answer, sir. 

Q. Did you write any letters and | receive any letters in reply on account of these 
defaults ?—A. Oh yes, sir. 

Q. Where are those letters?—A. Letters have been produced. 

Q. All the letters on that subject ?—A. I do not know that all the letters have 
been produced. ‘There has been quite a pile of correspondence on the subject of the 
delay due to changes in design, and I think I might indicate here just briefly 

Q. That was in 1915?—A. No, the changes have been going on right from the 
beginning. 

Q. Just confine yourself to this branch of it.—A. Yes. 

Q. I do not want to go into the changes, I want to get at what you say you 
have done in regard to these delays—not the excuses for them, but what you did? 
—A. From the 15th day of May 

Q. What year ?—A. 1915, until the 27th day of March 

Q. 1916?—A. 1916, between 80 and 90 cables passed between the Shell Committee 
and the Munitions Board combined. 

Q. Yes.—A. And the War Office on the subject of the changes in design which 
had to be taken up with the two companies all the time backwards and forwards, so 
that we were all the time dealing with them. 

Q. You were dealing with them?—A. Yes, we were dealing with them. 

Q. Were there any complaints made or any questions as to default in not ful- 
filling the terms of the contract?—A. Oh, yes, indeed. 

Q. What were they?—A. I cannot tell you, sir. 

Q. You cannot tell?—A. No, not without referring to each detail. They were 
so numerous I could not possibly carry them. 
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Q. If they are so numerous you can pick out one?—A. Let me go over some 
alterations. . 

Q. Look at what they say.—A. First, on the 30th of July, 1915, we issued to them 
a new drawing calling for alterations in the graduated ring, and indicating that a 
small lining between the magazine and the platform might be eliminated, a small 
brass ining in which was fitted a powder pellet. Now, the lining meant the manu- 
facture of a small tube to be fitted between the base of the platform and the magazine. 
To eliminate that saved the labour of making the tube in the first place, and the labour 
of fitting it in the second place. We got the permission of the War Office to accede 
to that request, as we pointed out to them that perhaps it would simplify the work and 
get the fuses produced more quickly. 

Q. That was the company’s proposal, the change I mean?—A. It came from the 
company in the first place. 

Sir WinuiaAm Merepira: Mr. Johnston, there was put in before the time for 
delivery was to begin a’ letter from Dr. Harris to the Shell Committee applying for an 
extension of time. That was before there was any actual default. Then there was put 
in also a letter from the Shell Committee refusing to recognize these claims, dated 
the 26th November. 

Mr. Jounston: Yes, I remember that. 


Sir WILLiAM MEREDITH: Those are the letters at or about the time they were 
to commence delivery. 

Mr. Jounston: Col. Carnegie is going into history of- certain changes to be 
approved by the War Office and suggested by these companies, I am not asking that at 
all. 

Sir Wituiam Merepira: You come down then about to the time when the Shell 
Committee went out of existence and the Munitions took it over. 

Mr. JoHNSTON: He is still in; I wanted to know what he himself did, I am 
not involving the Munitions Board in this at all. 

Q. What time was that letter? 

Sir WituiAM MerRepITH: The letter from Harris, 17th November, and the letter 
from the Shell Committee written by the witness to Harris is the 26th. 

Mr. Jounston: Take from the 26th November on, what I want to know is did_ 
you make any complaint to this company or these companies in references to the 
delays’—A. Complaints were made but the matter was dealt with by our fuse man. 

Q. Did you make any complaints yourself?—A. Yes, sir. 

Q. If so what complaints did you make?—A. I do not remember what complaint 
I made. 

Q. Do you remember one?—A. Yes, I met the Cadwell people with Mr. Gordon, 
one of the members of our Board down in the States, down in New York, I think 
just at the beginning of November, prior to going to England, and went over the 
question of their contracts, and I believe that was the beginning of our negotiations 
with them for the new contract that was completed just a few days ago or a few 
weeks ago. ; 

Q. Please answer my question; did you make any complaints to either of these 
companies or to both about the delays?’—A. Yes, sir. 

Q. That is not a complaint you have given me?—A. It was a complaint. 

Q. Tell me what you said?—A. Complained about the non-delivery, sir. 

Q. What did you say to them’—A. I cannot tell you that. 

Q. Do you remember any of the conversation that took place between you and 
them on that occasion?—A. Yes, sir, I do remember that the whole subject of the 
complaint was that of the non-fulfilment of their contract within the time. 

Q. What was said by you or the substance of what was said?—A. I cannot tell 
you. 
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Q. Is it not a fact that at that time they were looking for extension for delivery ? 
—A. Yes. ; 

Q. Was not that the burden of their song at that particular meeting—A. Very 
likely that was a part of it. 

Q. They were not complaining of delays*@—A. We were. 

Q. I have asked you to give an example and you did not give it, you doe not 
remember ?—A. I am perhaps dense. 

Q. Hardly; on this occasion on the 21st May and on the 25th May, let me just get 
at this fact, on the 21st May it is said that a telegram was sent to you which you 
never received from the Russell-Harris people?—A. That is right, sir. 

Q. What did you do when you discovered that they claimed a telegram had been 
sent?—A. What did we do? 

Q. Yes, what did you do?—A. I do not know; I do not know that J did anything, 
kept busy with my work. 

Q. When did they tell you that they had sent a telegram’?—A. It must have 
been at their conversation on the 26th May. 

Q. What did you do after that conversation you had with them, and [ think it 
was contained in their letter was it not?—A. Yes, sir. 

Q. What did you do with reference to that telegram, if anything?—A. I tried 
to find it. 

Q. Where did you look for it?—A. In the office records. 

Q. Did you look for it yourself?—A. No, sir. 

Q. Who did look for it?—A. I do not know the man, I expect I would ask my 
secretary— : 

Q. If you cannot, give us a name so that we can trace it up in some way 
perhaps through him, what do you say, who was the man?—A. I cannot say. 

Q. It was at that time rather an important matter was it not?—A. I do not think 
it was an important matter. 

Q. It was of no consequence because you had let the contracts?—A. I did not 
say it was of no consequence. 

Q. Is that so?—A. It was of consequence, certainly. 

Q. In what way?—A. Well, it was of consequence to them, surely they would 
not have spent their money in sending the wire if it were not of consequence. 

Q. But the fact that it was lost at that time on the 26th May was then a matter 
of no consequence at all to anybody, because the contracts were let and you could not 
give them any fuses, is not that right, at that time?—A. We could not give them 
any fuses of the five millions, that is so. 

Q. And you have nothing else to give them excepting out of the five millions 
at' that time?—A. We gave them to believe that if we got other contracts for which 
there was not the urgency that then existed that we would be prepared to consider 
any offer they had to make. 

Q. Did you hear my question, which is a very simple one; you had no fuses at 
that time that you could give them a contract with regard to?—A. No, sir. 


Sir WILLIAM MEREDITH: Do the telegraph companies here preserve the record 
of the receipts ? 


Mr. JOHNSTON: Six months. 
Sir Wi11AmM Merepirn: I think they keep the receipts. 
Mr. Jounston: We inquired. 


Mr. Markey: I think the rule is they are destroyed in six months, that is the 
receipts. 

Mr. JoHNSTON: We inquired here and inquiry is being made-at the other end. 

Q. What was the first thing that you saw Lloyd Harris or Russell?—A. Regard- 
ing the contracts in question ? 
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Q. Yes; I do not care about any other matters?—<A. I believe it was about the 
6th May. 

Q. They wanted a contract apparently ?—A. Yes, sir. 

Q. Had they written. to you about getting a contract before they saw you?— 
A. I do not recollect that; very likely they had. 

Q. They saw you at the office, I understand, either Montreal or Ottawa’?— 
A. Yes. : 

Q. Aj matter of no moment; and in that conversation I understand that they 
discussed the fuse manufacture in Canada?—A. Yes, sir. 

Q. And that you told him to see Allison, that he had the negotiations in hand? 
—A. That is a lie. 

Q. You need not make such an expression as that; I understand it will be so 
stated by a very respectable man or men?—A. I do not care although a hundred state 
it. 

Q. What was said; who opened the conversation —A. I don’t know anything 
about it. 

Q. If you do not know anything about it how can you swear to what was or was 
not said?—A. You are making an assertion that I said something about— 

Q. No, sir, I asked you if you did say so?—A. I say definitely I did not. 

Q. And I asked you the question and you say you have forgotten all about it, 
you do not remember the conversation. 

Several CounseL: No, no. 

Mr. Jounston: Wait a minute, that you had forgotten about the conversation ? 
—A. No. 

Sir WILLIAM MEREDITH: Well, let us get on. 

Mr. Jounston: Do you recollect what was said on that oecasion?—A. We dis- 
cussed with them the question of fuses, time fuses, and asked them if they would 
look into the supply of them and send their quotation as quickly as possible. 

Q. What was said‘in the beginning of this discussion that you speak of?—A. I 
do not know what was said in the beginning of the discussion. 

Q. Do you remember any of the language used at all on that occasion?—A. I 
do not really know. 

Q. Do not resent it?—A. I am not resenting it. 

; Q. Do you know what names were mentioned on that occasion that you can 
swear to?—A. Names ?= 

Q. Yes?—A. I do not remember the names that were mentioned. 

Q. Apart from the question as to what I have repeated to you, to see Allison, will 
you swear that Allison’s name was not mentioned in some other connection on that 
occasion ?—A. I won’t swear to Allison’s name not being mentioned, but I will swear 
I never told them or any other man to go to see A!lison about fuses. 

Q. And you say you won’t swear that Allison’s name was not mentioned some 
time on that interview but not in that connection?—A. I know nothing about it. 

Q. Oh yes, you are the man who was there?—A. Who says I was there? 

Q. You were there?—A. Are you referring to the conversation we had when they 
came to ask for particulars regarding the fuse contract. 

Q. The first interview they had I have been talking about, in Montreal or Ottawa, 
I understand it was in Montreal, wherever the office was?—A. Yes, sir. 

Q. That is the conversation I am talking about. 


Sir Winu1am MerepirH: Between the 1st and 10th May. 
Mr. Jounston: It was on the 6th May I am advised, would that be about right? 


—A. That would be about right. 
Q. Was there anything said on that interview, or not on that interview but in 
an interview a week later, on the 13th May, do you remember that?—A. About what? 
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Q. Do you remember the meeting on the 13th May?—A. I remember there was 
a meeting about that time. 

Q. Was there anything said at that time about holding back a certain number 
of fuses pending the receipt of a proposal by the Russell Motor Car Co.?—A. I 
believe there was, 'sir; yes, sir. 

Q. Try and tax your memory and Jet us see what was said about that; what 
do you say was said and by whom?—A. General Bertram and ‘I were in conversation 
with them over the subject, and they then, as far as my memory carries me, stated 
all the preparations they ‘had made towards the placing of their quotation with us. 

Q. What were those preparations?—A. I believe they had been down .to the 
States looking into getting machinery, I suppose, and materials and the like. 

Q. Do not misunderstand me, did they tell you that they had been down to 
the States looking after machinery?—A. I do not remember what they told me; 
dear me, I have carried in my memory far too 

Q. I quite agree with that?—A. Well, I want a reasonable question. 

Q. I want a reasonable answer, and I do not want to get that they must have 
said this; have you any memory of what was said? 

Sir Winu1am Merepiru: Surely, you recollect the witness said upon this occa- 
sion he gave them to understand that part of the five million order they would 
reserve for them, and he afterwards said he apologized for not having kept his word. 

Mr. Jounston: Yes, but that is not what I am asking about now; I am asking 
him now what was said as nearly as he can tell us on that occasion, and he said he 
understood or believed they had gone to the States, and I am asking him if he 
remembers that they told him that, because you can see it may be a matter or subject 
of contradiction, that is all. I am not going back, you promised a million and a 
half or two million, was that the right number, that you sort of undertook to hold 
back if you could?—A. We mentioned some number, I could not say. 

Q. Would that be according to your best memory ?—A. I think it is more like 
a million or a million and a quarter. 

Mr. Hetimurn: I think that is what the letter says. 

Sir Wim MerepirH: That is Mr. Russell’s résumé of what has taken place. 


Mr. Hettmutu: Yes, I think so, a million to a million and a half. 


Mr. Jounston: Well, I will take a million; my advice was a little different. 

Q. Now, that was on the 13th, and I asked if you remembered that occasion 
Mr. Russell saying that he had been in the States looking after machinery or other- 
wise?—A. I do not remember: 

Q. Then on the 19th May, that was about a week later, do you remember that 
interview in Montreal in which Russell met you?—A. Yes, sir. 

Q. Do you remember it?—A. I remember he did meet me about that time. 

Q. That is after the holding back of a million to a million and a quarter, what- 
ever it was, of fuses, pending the receipt of a proposal from him?—A. Yes. 

Q. Now we will get the qualification as to the proposal that you made at the 
time; then about a week afterwards Russell met you in Montreal, did he not ?—A. 
Either in Montreal or Ottawa. 

Q. What did he tell you about the proposal?—A. He was still looking into it, 
and J mentioned, at the time, I do remember mentioning at the time that we could 
not hold the thing open indefinitely. 

Q. You told him to hurry up with his matter if he was going on?—A. Yes. 

Q. He told you that a proposal would be submitted within a week on that occasion, 
did he not?—A. I do not remember that. 

(Q. Will you swear he did not?—A. No. 

Q. On the 20th May, that would be the telegram I suppose that is missing, where 
they say that a proposal would be submitted in a few days. 

[Mr. David Carnegie. ] 
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Sir WituiAm MEREDITH: 21st. 

Mr. JouHNston: Yes, it is wrong in the copy I have. 21st May, that is the 
telegram that is missing?—A. Yes. 

Q. At that time you had made a tentative arrangement at any rate, to say the 
least of it, with Bassick?—A. Yes. 

Q. Or Bassick’s partner. 

Hon Mr.,Durr: Does Col. Carnegie call that a tentative arrangement?—A. No, 
it was a letter of order. 


Hon Mr. Durr: I understood him to say a little while ago that it was in con- 
sequence of regarding himself as committed by these letters that he felt he was 
entirely in their hands later. 


Mr. Jounston: I should not have used the word tentative, because it was an 
agreement that the Shell Committee were willing to recognize, and confirm. 

Mr. HettMutH: What date is that? 

Mr. JOHNSTON: 21st May. 

Mr. HettmMutH: That is the same date as the telegrani. 

Mr. Jounston: Now, on that occasion you gave Bassick three million fuses, 
was it?—A. Yes. 

Q. At?—A. $4.25 minimum. 

Q. Of time fuses, English?—A. Yes, sir. 

 Q. Not graze?—A. No, it was not English, it was named in that letter that it 
might be No. 85 or Number something else. 

Q. Well, on the 21st of May you knew that you had promised a million to a 
million and a quarter if they would hurry up the matter, as the matter was urgent, 
and get in their proposal?—A. We had not promised, but we said we could reserve. 

Q. Reserve if you like; of course if their proposal was onerous as against you 
you would not have acceded to it likely, I mean unless it was a proposal similar to 
the other proposals you were getting; on the 25th May you made the contract for the 
balance?—A. Yes, sir. 

Q. And changed later on the quantities?—A. Changed the same day. 

Q. Who were present at the time you made the change?—A. It was changed 
by conversation with General Bertram and Bassick prior to the letter that was sent to 
them—you are referring to Bassick now? 

Q. Yes, I am referring to the 25th May?—A. When the change wes made from 
the three millions to the two and a half millions. 

Q. Had Harris anything to say about that?—-A. He had nothing to do with it. 

Q. When did you enter into the agreement do you say, with Harris?—A. On 
the 25th May. 

Q. Harris was not there, was he?—A. Yes, sir. 

Q. Then how did you come to change from the three millions to the two and 
a half?—A. Because we let two and a half millions to Harris, but prior to the letting 
of it General Bertram phoned to Bassick informing him that the number that had 
been stated in the letter of the 21st would be cut down to two and a half millions. 

Q. Why did you cut down to two and a half millions after having given the man 
practically a binding contract for three millions?—A. By arrangement. 

Q. Why what reason was there for doing it?—~A. Because we were anxious to 
obtain from the other company a minimum price of $4.25. 

Q. The three millions were given at $4.25 were they not?’—A. Yes, sir. 

Q. So that there was no object in that apparently, unless you could explain it ?— 
A. Yes, there was an object, sir; the object was simply this, that we could not treat 
with the Harris Company for two millions at $4.25. 

Q. Leave Harris out—oh, Dr. Harris, you mean?—A. Yes. 
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Q. Why would not you have treated with Dr. Harris for the two millions ?—A. 
Because he would not come anything near the price for the two millions; we had in 
the first place a quotation from Dr. Harris for the five millions at $4.90. 

Q. When did he come down?—A. We got him down on that day of the 25th to 
accept two and a half millions at a minimum price of $4.25. 

Q. And you had Bassick of course at $4.25?—A. Yes. 

Q. Four days before?—A. Yes. 

Q. Having disposed of the whole five millions, was there any discussion took 
place with reference to the Russell Motor Car Co.?—A. Yes. 

Q. What took place between you and these gentlemen in regard td that?—A. On 
the 26th? 

Q. No, on the 25th?—A. Nothing at all. 

Q. Then on the 26th did you know that the Russell-Harris people were coming 
down to see you?—A. They sent us a wire. 

Q. That was a wire on what date?—A. I believe it was the 25th that we had the 
wire from them. 

Q. That they would be in Ottawa on the 26th to submit their proposal ?—A. 
Yes, sir. 

Q. You answered them; let me see what the answer was. 

Sir WituiamM Merepiro: It is Exhibit 171, from the Shell Committee to Russell, 
of the 25th May. 

Mr. Jounston: Now, will you tell me when you saw these gentlemen on the 
25th May, I am speaking of Bassick and Dr. Harris?—A. I did not see Bassick on 
the 25th. 

Q. You saw Harris?—A. I saw Dr. Harris. 

Q. And had you got Bassick’s permission to cut down his tender ?—A. I believe 
General Bertram had received it. 

Q. Then on the 25th May what time did you see this gentleman about his 
contract 2—A. I believe, sir, it was in the morning we discussed with Dr. Harris the 
price, because I understand he left’ with the 4.45 or something train. 

Q. Was any agreement signed at that time?—A. No, it was the letter, sir. 

Q. There was no formal agreement?—A. No. 

Q. Then there was a letter; that letter was written when?—A. During the day, 
sir. 

Q. By whom?—A. The initials would indicate by whom. 

Q. You do not remember yourself?’—A. No; it is just ae I dictated the 
letter, or General Bertram; I usually dictated ner conversation with General Bertram. 

Q. But you do not remember in this instance who did it?—A. I do not, sir. 

Q. You do not remember who signed it?—A. I am almost sure General Bertram 
signed it; he usually signed all the letters. 

Mr. Grant: There are no initials on it; the number will be 76. 

Mr. Nessirt: It was “Alex. Bertram.” 

Mr. Jounston: Was it in duplicate?—A. You mean did we keep a copy? 

Q. Yes, the original copy ?—A. Yes, we would have the original copy, but the 
copies were not signed by the one who signed the letter. 

Q. The contractor surely would sign the copy?—A. No, sir, it was simply a letter. 

Q. Signed by the chairman or perhaps by yourself?—A. No, signed by the @ 
chairman. 

Q. You think General Bertram. 

Mr. Hetimutu: I am asking Mr. Atwater, who represents the International, to 
have Mr. Harris bring the original here. 

Mr. Arwater: If it is required I will ask him to bring the letter. 

Mr. JoHnston: You had, therefore, this letter you speak of, and you were then 
agreeing to make the price how much?—A. $4.25 minimum price. . 

[Mr. David Carnegie. ] 
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Q. That was the agreement at that time?—A. Yes, sir. 

Q. Did you show General Bertram, or did General Bertram see this telegram 
from the Russell people on the 25th May?—A. I presume so, sir. 

Q. I should think so because it is addressed to him?—A. Yes, sir. 

Q. And being addressed to him would that come before him or before you as a 
rule?—A. Go before him. 

Q. You did not examine or look over these documents addressed to him?—A. No, 
sir, the telegrams would go to the one to whom they were addressed. 

_ Q. Then to whomever the telegram was addressed would be the person to whom 
the telegram would be delivered through some clerk in your ofice?—A. Yes, unless 
General Bertram happened to be away, and then it would be passed on to myself. 

Q. And on that date some time in the afternoon you got this telegram, do you 
recollect about what time it was?—A. I do not, sir; it will state perhaps on’ the wire. 

Q. 3.40?—A. That would be the time made by the telegraph office people would 
it not? 

Q. Yes, whether it is the receiving or sending I do not know— 


Mr. Hettmutu: That would be the receiving time here. 


Mr. Jounston: Yes, the telegraph office of course, 3.40. Then having got that 
telegram was there any conversation between you and General Bertram with reference 
to the Russell people?—A. I don’t recollect, sir, of any conversation. 

Q. Wasn’t it rather surprising that having got a telegram of that kind knowing 
what had taken place, that you did not discuss the situation with General Bertram? 
—A. Well, I don’t say that I did not discuss it, sir. I don’t say that I did not discuss 
it in the afternoon. 

Q. But you have no recollection of it?—A. I have no recollection ‘of having 
discussed it. 

Q. Then my question was, wouldn’t it be rather a surprising thing if you did 
not discuss it?—A. It would be surprising sir if a wire were received by General 
Bertram and he did not refer the matter to me, it would be surprising. 

Q: It would not be surprising if the telegram happened to get into your hands 
and you did not refer it to him?—A. Oh, yes, certainly. 

Q. General Bertram was there that day?—A. Oh, yes. 

Q. So I may assume unless something to the contrary is shown, that he got the 
telegram ?—A. Yes. 

Q. Prima facie at any rate. And you say you have no recollection of any dis- 
cussion between you and him?—A. When I say discussion I mean talk about this 
telegram ?—A. I have no recollection, but in all probability there was. 

Q. I don’t want that, because I am willing to take your statement that you have 
no recollection of it?—A. I have no recollection, no. 

Q. Then on the same day, the 25th of May, do you remember sending a message 
back to the Russell Motor Company people?—A. I don’t remember sending a message 
back. 

Q. What would “O” “N” mean?—A. That would be, “O’Neill.” 

OD» Cl means you ?—Ax Yes! 

Q. So you must have seen that telegram because you answered it or at least 
wrote the answer?—A. Yes. 

Q. “Please defer visit until you hear from us.” Now at that time you had let 
your five million fuses?—A. Yes. 

Q. You had come to your arrangement at $4.25?—A. Minimum. 

Q. It is all minimum prices, that is anything you have offered so far?—A. Yes. 

Q. And you had a telegram that afternon about these people being in Ottawa 
on Wednesday. I don’t know whether that is the next day or not. 


Mr. Hettmutrn: It was. 
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Mr. Jounston: It was the next day I think. Why didn’t you telephone or 
telegraph to these people that you had nothing to let them?—A. Well a wire was sent 
asking them to defer their visit. 

Q. Why didn’t you say we cannot give you any contract for fuses, we have let 
the whole amount?—A. Why didn’t we? 

Q. Yes.—A. Because we sent a wire instead sir. 

Q. Your wire was, Please defer visit until you hear from us.—A. Yes. 

Q. There was no object in them visiting you at that time as far as the five 
million was concerned?—A. No, that was why we sent the wire. 

Q. Well don’t you think it would have been a proper wire to have said, “Cannot 
give you any contract for fuses at present” or something of that kind?—A. That 
is what we thought was the best at the time, sir. 

Q. At any rate you did not notify them on that very day although you had a 
telegram that they were to see you the next day to submit their propositions?—A. No, 
we asked them to defer their visit. 

Q. You knew at that time that these people were looking for a contract ?— 
A. Yes. 

Q. You knew at that time that they were to be down the following day with a 
proposal ?—A. We knew when we sent that wire. 

Q. You knew when you got this telegram from them?—A. Yes. 

Q. And you knew at that time that you had nothing to give them at all?—A. 
Yes. 

‘Q. That the contract was let?—A. Yes. 

Q. And the contract out of which you hoped to have reserved a million to a 
million and a quarter for them?—A. Yes. 

Q. And yet all you say is, don’t come?—A. Yes. 

Mr. Nessitr: Not all he said, if you will read it. Otherwise you will say later 
that he swore to that. 

Mr. Jounston: You said that he sent this. “Please defer visit until you hear 
from us.” Did you write to them that night?—A. I cannot say. I don’t think we 
could have done. 

Q. Did you ever write to them?—A. Oh I have written to Russell. 

Q. I mean about this matter?—A. Oh they were there next morning. 

Q. Certainly they were there next morning—A. Or some time next day. 

Q. And you have no reason to give us why you did not tell them straight out 
that they could not get a contract at the present time?—A. We told them to defer 
their visit. 

Q. I am not disputing that. 

Mr. Dewart: That is the reason. 

Mr. Jounsron: Can you give us any reason why you did not formulate your 
telegram in a different way?—A. Ah, no sir, I cannot tell you that at all. Different 
people have different ways of working of course. 

Q. Then they came down on May 26th?—A. Yes. 

Q. And they submitted a proposal to you to make 1,250,000 time fuses at $4.20 
each?’—A. Yes. 

Q. Had you anything to complain of against the Russell Motor Company as a 
corporation or as a factory?—A. No sir. 


Q. I suppose you know that they stand pretty high as manufacturers?—A. I knew 
that they had no facilities for the manufacture of time fuses, to produce the fuses 
we required in the time and that was the main thing with us. It was a question of 
getting the fuses in time. 

Q. Why were you going to reserve one and a quarter million if you knew of 
that?—A. I would like if you would just put it the other way. 

[Mr. David Carnegie. } 
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Q. No I will put it my way if you please?—A. Well that is quite right but 
we did not say we would place an order with them. What we did say was that we 
would reserve some, the numbers you have named, from a million to a million and 
a half, I don’t know. if these were the exact figures, but we did say we would reserve 
some until we got their quotation, but that was qualified, mind, on the 19th or 20th 
of May, when I met Russell and told him that we could not hold the matter open 
indefinitely and on the 21st of May you will observe from the letters we gave a letter 
to E. W. Bassick for three million and we reserved two million until the 25th when 
urgency demanded the placement of the orders. Absolute urgency. 

Q. Yes?—A. Why ? 

Mr. Nespirt: Because Canadians were being blown to pieces at St. Julien 
because the shells were not there. 


Mr. JounstTon: Is my learned friend giving evidence? Because if he is we would 
like to have him in the box. 


Witness: Because those men had options on their machinery; they had options 
on their experts, which were heavy options. 

Q. I will accept that statement and—A. I want to explain it. 

Q. You have told us that—A. Excuse me, I want to explain this, that we in the 
first place were absolutely satisfied that the two companies with whom we had com- 
pleted our negotiations were able to fulfil the contracts, but we were not satisfied, 
I was not satisfied that even although Russell had put in his quotation on the 20th 
that I could have recommended the acceptance of that firm’s ability to the Com- 
‘mittee to produce the fuses without considerable investigation and as a matter of 
fact their quotation of the 26th, as I pointed out to them when we were. there, the 
name of Kirby that was mentioned was the name of a foreman who had experience 
in the mechanical parts of the making of fuses and although they had quoted $2 
for the fuses I could not have recommended the Committee to accept it. 

Q. Why? On account of Kirby ?—A. On account of this, sir. It was a matter 
of getting fuses in time. Seventy million dollars depended upon our acceptance of 
the order. Seventy million dollars for Canada, and we had to place the work and it 
was a matter of absolute urgency. 


Sir WILLIAM MEREDITH: What do you mean by urgency? Urgency in what res- 
pect ?-A. Urgency, sir, in this respect. They had the machinery. 

Q. I understood all that part. What was the urgency of getting forward?—A. 
The urgency of getting forward was for them to get their machinery purchased. 

Q. No, no. Getting the article forwarded to where it was to be used in the field? 
—A. Oh, yes, sir. For this reason, we could not supply the complete ammunition 
without the fuses. 


Mr. JOHNSTON: Quite so, but you were not to get the fuses for months. 


Mr. Nespirt: Pardon.me, Mr. Johnston, but I don’t think the witness understands 
the commissioner’s question. What was the urgency? What was the clamour for 
shells and where?—A. Oh, from England. England. Why the battle of Ypres on 
the 22nd of April, we had constant cables from the War Office saying: Send us the 
munitions, send us the fixed rounds, we must have them. 


Mr. JOHNSTON: Now taking your own statement that you were no’; to get these 
fuses for how many months?—A. We were not to get the fuses, sir? 

Q. For how many months?—A. Five months was the promise. 

Q. And then you let them apparently—I am not blaming you for s moment—to 
companies that did not supply them for nine or ten months?—A. Well, sir, we let them 
in this knowledge that we had investigated the people that could do it. We had the 
best men, the best experts in the States were brought to bear. The best experts and I 
knew from all that had transpired previously that the only man in Canada with any 
knowledge whatever of these particular time fuses was Kirby, who I had interviewed 
in November, 1914, for the War Office. 
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Q. Well, didn’t they have Kirby ?—A. Who? 

Q. The Russell people?—A. Yes, sir, but it was by way of comparison, I knew 
they had one, that one man, and I knew that the International Company with whom we 
had let the two and a half million had four experts of great ability and it was a 
question of trying to get the work done. 

Q. I suppose you thought it was impossible for the Russell Motor Company ‘to 
get experts if they got the contract, is that your stand?—A. That is, sir, my stand. 
This, that the people in the States were in a better position to get experts from the 
States than the people in Canada, from all the investigatidns I had made and from 
the high officers that had been interested in this matter. 

Q. Was it your understanding or was it this that you acted upon, that the Can- 
adians could not get the necessary number of experts, is that part of your contention ? 
—A. That is part of my contention, sir. 

Q. Now how do you know they could not have got experts as well as anybody 
else?-A. Well sir they had been down in the States from April 30th, according to 
their own statement. 

Q. Looking for machinery ?—A. No, sir, I beg your pardon, but anyway whether 
they were looking for machinery or for experts I impressed upon them at the times 
I saw them that the one difficulty that they had experienced. in England was the 
loading of the fuses, and they were 25 days in looking out for the experts and all 
they produced was Kirby that had any knowledge whatever of the fuses. 

Q. Then do you swear that one day at that time or any other time made any 
practical or material difference with regard to the production of fuses that were 
not to be produced for five months?—A. Yes, sir, one day did make—you see sir 
this, that when I received this letter my business would have been to go right and 
investigate the full question as to their ability to produce these fuses. 

Q. It did not take you very long to investigate in New York?—A. It did, sir. 

Q. How long did it take you, you were only there once or twice investigating ? 
—A. But, sir, you will remember that from the 19th day of March until the time 
that we received this order for five million shells, Harris, Dr. Harris, had been writing 
and had been up at our office with a Captain Torney, and also a Mr. Cushing T 
believe amongst them had been there, so that they were for really weeks beforehand 
working on the fuse proposition with the object of gathering together the best experts 
they could in the States for this purpose. 

Q. How many experts did they have engaged at that time under contract ?— 
A. They had— 

Q. That you know of. Don’t guess at it?—A. Yes, sir, I am not guessing, not 
at all. There is no object in guessing. I want to be quite accurate. 

Q. No object to you or me in guessing—A. No. I had interviewed Colonel 
Birnie, one expert. 

Q. Engaged by these people?—A. Yes, tentatively engaged. ‘They held options, 
if I may put it in that way. I had interviewed Mr. Cushing, who as I have already 
explained, was an expert on the time percussion element of the American fuse. 


Hon. Mr. Durr: Are you speaking now of the International?—A. I am speaking 
of the International. 


Mr. Atwater: An inventor also—A. Yes, an inventor also. I had also inter- 
viewed Captain Torney, and I believe—— ‘ 


Mr. Jounston: No. What you know.—A. Well I say I believe I mentioned 
that, because I am not absolutely certain, that I had interviewed him at the earlier 
negotiations, but I did subsequently, Major Hawkins, who was also an expert. I 
do know that down in New York during either the first or second visit that I made 
I interviewed those four men and they were actually men engaged in the charge of 
loading the American fuse. 

[Mr. David Carnegie.]} 


\ 


SHELL CONTRAOTS COMMISSION 297 


Q. That is you were told they were?—A. Well they told me themselves and I 
had only their word, but I interrogated them as to their ability and judged as to 
the accuracy of their statements. 

Q. Take the other one and how many did you have?—A. { had Mr. Gladeck 
who had taught the Bethlehem people the loading of their No. 80 fuse and who had 
taught the Scovill people the loading of their fuse and who had made it his business 
for eight years. 

Q. That is you were told so’—A. Well I interrogated him so closely, sir, that 
I had no doubt left in my mind and the facts show that he had that experience. 

Q: I'am not complaining of that for a moment, but you are now giving us from 
inquiries that you made, the result?—A. Exactly, sir. 

Q. Now tell me this, what factory did Harris have at that time?—A. Which 
Harris? 

Q. Dr. Harris?—A. Oh, Dr. Harris. He had no loading factory. There was no 
loading factory in the States at all.. 

Q. What factory had the other man, Cadwell?—A. No loading factory. 

Q. And the loading factories were important were they ?—A. Oh yes, sir, they 
were. 

Q. Is that the important part, Ree to your judgment ?—A. Oh the loading 
is the important part, but they were able to get the loading factory ready before the 
component parts were produced. 

Q. But I am asking you as far as the factory was concerned, these men as I 
understand it did not own a foot of factory and did not employ a single hand at that 
time.—A. Oh they owned many factories, I believe, the International Arms & Fuse 
Company—not under that name, sir—they had the American Machine & Foundry 
Company, avery reputable concern and they had also several other concerns, Dr. 
Harris, as you may know, of Toronto, the Manufacturing and Contracting Company 
there, and I believe he was associated with many other companies. In any case he 
was a man of considerable wealth. 

Q. When did they get their factory?’—A. They started their factory immediately. 

Q. When did they get it if you please?—A. They started it a’most immediately. 

Q. So that they had to build a factory ?—A. Oh, yes, sir. 

Q. What about the other people, had they to build a factory?’—A. They had to 
build one too. 

Q. Do you mean to say, according to your light, that the Russell Motor Car 
Company had to build a factory for the purpose of the work?—A. They would have 
to do so, sir. 

Q. That is what you say?—A. Well that is what I know. 

Q. Mr. Russell and Mr. Harris I understand took a different position?—A. 
Perhaps so. 

Q. That they had everything ready 1A. They had. 

Q. Is that so, as far as the factories were concerned?—A. Well of course they 
can state that. 

Q. And will you contradict them if they state it?—A. Well, sir, it would be a 
great surprise. 

Q. Are you prepared to contradict them if they state it?—A. I would not like 
to contradict if they put facts in such form as to show that they had it, but I would 
be amazingly surprised. 

Q. Do you know that the Russell Motor Car Company are one of the largest 
establishments we have in Toronto?—A. Sir, I had visited their factory and I know 
exactly what their factory was. 

Mr. Nessirr: The only thing they loaded was stock, in my knowledge, with 
water. 
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Mr. Jounston: Now on that date, J am speaing about the 26th, these men 
Russell and Harris came to Ottawa, and you told them that the contracts had been 
let for the total number of five million; two and a half million on May 25th, and two 
and a half million on May 21st. You informed them of that fact?—A. Yes, sir. 

Q. Then was there some considerable discussion at that meeting ?—A. neat 
what? 

Q. About the way in which they complained at having been treated?—A. woe 

Q. They did make complaint?—A. Yes. 

Q. And very serious complaints from their shadpome ee Yes. 

Q. And. pretty strong language was used on that occasion?—A. I don’t think 
they used strong language, sir. I think they are gentlemen. 

Q. Sometimes gentlemen use strong language you know. However, was it said 
on that occasion that they would complain to the Prime Minister?—A. Oh no, sir. 

Q. Nothing of that kind?—A. Nothing of the kind. 

Q. Did they complain to your knowledge?—A. I don’t think the Prime Minister 
had anything to do with this matter. 

Q. I am speaking of the fact; I do not care what the complaint was. To your 
knowledge did they complain, was that the course taken?—A. They spoke of having 
been disappointed. 

Q. Did they write a letter setting forth their view of the case?—A. Yes, they did. 

Q. Which was referred to you for your answer?—A. They have written to the 
Shell Committee several letters and they also wrote a letter, if that is what you are 
referring to, to the Prime Minister. Is that what you are referring to?? 

Q. That is what I refer to—A. Oh yes. 

Q. Setting forth their view of the case?—A. Yes. 

Q. It is a mere matter of credibility as far as that letter is concerned. Did 
you make a reply to that letter?—-A. I did, sir. 

Q. And have you the copy of their reply and a copy of your reply on Yes, sir. 


Sir Witt1AM MerepitH: I think they are both in or was that what Mr. Hellmuth 
said he would not put in?—A. That is what Mr. Hellmuth spoke of this morning. 

Mr. Jonnston: Without suggesting it at all, I submit that there is no reason 
why those letters should not go in. I am not following it up further than to see 
what Harris said on one side and this witness on the other, and I do not care whether 
it was to the Prime Minister or to any one else as far as that is concerned.—A. If 
Sir Robert is prepared to give sanction to a private letter being put in, I am con- 
tent. 

Q. It was not a private letter by this man; it was on a public matter in a sense 
and it was by reason of complaint in regard to your conduct and as I am putting 
it in now entirely for corroboration because I assume Mr. Harris will be called and 
I want to see what attitude he took then. 


Sir Witut1am MerepirH: You do not suppose a letter he wrote will corroborate 
him do you? 


Mr. JOHNSTON: Yes, it will show his attitude at that time. 
Sir Winu1AM MerepiTH: [I should think that would not be corroboration. 


Mr. JouHnston: Perhaps corroboration is not the correct word to use, but the let- 
ters together. 

Hon. Mr, Durr: The two letters together, his letter and the answer might. 

Sir WinuiAM MerepitH: Mr. Hellmuth, you spoke about a communication from 
the Russell Motor Company to the Prime Minister. Have you ascertained whether 
that is something that should go in? 

Mr. Hettmutu: No, I did not ask him I am sorry to say. 

Sir Witut1amM Merepvitu: And I suppose you have not, witness? 

Witness: I have not, sir, 

[Mr. David Carnegia.] 
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Sir WILLIAM MEREDITH: Then that can stand until we see what is said about it. 

Mr. HetimutxH: I did not know whether really it was thought my duty to ask 
the Prime Minister if he was willing or not. 

Mr. JoHNSTON: It is a public matter. I suppose it could be moved for in the House. 

Sir W‘turam Merepiry: And it could be refused, I suppose, in the House. 

Mr. Jounston: Hardly. 


Mr. HeLttMuTH: I suppose the witness would have no objection to waiving any 
privilege about it?—A. None whatever sir. 


Mr. HELLMUTH: I do not like to take it upon myself. 


Sir WILLIAM MereEpITi1: By the morning I suppose that can be ascertainel, cr 
perhaps between now and the first of July. 


Mr. JouHnston: I do not feel the slightest objection to it myself. I do not see 
how that can effect it, or that it can affect the Government in any way, what Mr. 
Harris says on the one hand about a matter in the public service or public interest. 


Hon. Mr. Durr: But, Mr. Johnston, a letter to the Prime Minister on a public 
matter ought not to be produced and put in here without at least giving him the 
opportunity to say whether or not he objects to it. ‘ 


Mr. JOHNSTON: That is what I am trying to do Mr. Commissioner. I am not 
asking to put it in now until it is well understood that there is no objection to it. 

Mr. Hetimuru: As I said before that letter merely, I think I will be borne out 
when it goes in as I have no doubt it does, does not really change in any respect the 
facts which have come out here, nor do I think probably there will be any difference 
between the position Mr. Harris and Mr. Russell will take as outlined in their letter 
and the position Mr. Carnegie has already taken as outlined in his reply. 

Sir WituiAM MEREDITH: Tf there is trouble about who shall inquire, perhaps the 
Secretary of the Commission can write te the Prime Minister a letter on behalt of the 
Commission and ask. Will you do that, Mr. Ritchie, or communicate with him verb- 
ally ? 

Mr. JOHNSTON: Perhaps it would be well for him to see the Prime Minister if 
it is convenient to the Premier, because we would like to have it in the morning. I 
won’t be very long in the morning as far as I am concerned and I do not want to 
break in subsequently with a document of that kind. 

Sir WILLIAM MEREDITH: Does it differ very much from what Mr. Russell wrote 
to the Shell Committee itself ? 

Mr. Jounston: I do not know, have never seen, it. 

Sir WILLIAM MEREDITH: I suppose it is the same thing, going over again to 
their superior as he thought. 

Mr. JOHNSTON: I have not seen the letter. 

Sir Wimu1am Merepira: However, Mr. Ritchie will endeavour to find out what 
the Prime Minister’s views are. What is the date of it? 

Mr. JOHNSTON: Jt was some time in May or June was it?—A. Oh, no, I think 
it was late. Perhaps in October. 

Mr. NESBITT: The 15th or 18th of November. 

Mr. HELLMuTH: It was quite late in the Autumn. The letter was written in 
regard to getting other contracts and a sort of recital of what had taken place from 
their standpoint in regard to this fuse contract and it was passed over to Mr. Carnegie 
to answer and he answered it. I think it was in October but my learned friend says 
November. 


Mr. Jounston: It was the only letter, Mr. Hellmuth, that Russell wrote. 


» 
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Mr. HELLMUTH: It is not very unlike in its material particulars the letter that 
‘Mr. Russell writes to the Shell Committee. It is T. A. Russell and Lloyd Harris. It 
is a jointly signed letter, and I will say this, I think it ought to go in. 

Mr. Nessirr: Mr. Johnston, will you let me ask Mr. Carnegie: Do you know the 
exact date?—A. I have got the letter here, sir. 

Q. What is the date?—A. The date of my letter to the py. is October 12th. 

Q. Then I am mistaken. 

Mr. HettmutH: J thought it was October. The other letter must be before 
that?—A. The date of their letter was October 2nd. 

Mr. Nessitr: That identify it then. I was mistaken when I thought it was 
November. 

Sir WILLIAM MEREDITH; The Secretary will note the date. Did the Prime Min- 
ister communicate with Russell ? 

Mr. JOHNSTON: No, he never heard and it was not produced in the House. Other 
letters were produced in the House. 

Sir WILLIAM MEREDITH: That is probably the reason why Myr. Carnegie does not 
want to produce it without consent ?—A. Oh, sir, I wish to produce it now. 

Q. Without consent I said—A. Oh, without consent. I beg pardon. 

Mr. JOHNSTON: When they were down in Ottawa, Russell and Harris, on the 
26th of May, did you tell them that the Shell Committee would cable to England and 
see if they could not get authority to accept their proposal ?—A. I believe, sir, that we 
told them that we would do what we could to get additional orders for them and we 
would cable to England. 

Q. Listen to the words. Did you tell them you would cable to England and see 
if you could get authority to accept their proposal?—A. I don’t know that I did. I 
don’t remember. 

Q. Will you say you did not?—A. I won’t say I did not, no. 

Q. Did you tell them at that time that they would receive consideration in re- 
gard to any further orders that would be forthcoming?—A. I believe so. 

Q. You believe you told them that?—A. Yes. 

Q. Then on the 10th of July do you remember a letter, I think it is in, that the 
Shell Committee wrote to them for 500,000 of 100 fuses, coming to the graze now, at 
an average price of $3.50 each{—A. Yes, sir. 

Sir WILLIAM MEREDITH; Your date is wrong. 

WITNESS: The date is wrong I think. 

- Sir WILLIAM MEREDITH: The meeting of the Committee was on the 17th of July. 

Mr. JoHNsTON: The 19th. I said July. 


Sir WILLIAM MEREDITH: Then that is probably right. IJ thought you were putting 
it at an earlier date. 


Mr. JOHNSTON: That was a small amount, 300,000%—A. Yes. 


Q. And they offered to do this small amount for $3.50?—A. They did. They 
accepted the offer we made to them of 250,000 No. 100 fuses at $4 and 250,000 fuses 
at $3. That is the first lot to be made at the higher price and the second lot at the 
lower price. 

Q. Now that would average them about how much per fuse?—A. $3.50. Provided 
there were certain conditions. They had to be made in Canada. 

Q. And by the way, talking of being made in Canada, who was the gentleman 
that proposed to organize a factory for part.of this contract in Canada? Was that 
Dr. Harris?—Part of the fuse contracts, the five million fuses—A. I don’t quite re- 
collect any proposal. Our first proposal ? 

Q. There is a letter there in which they say or you say that they will organize a 


company and start a factory in Canada for certain parts?’—A. Yes, sir, Dr. Harris. 
[Mr. David Carnegie. ] 
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The original proposal from Dr. Harris under the name I think of the Standard As- 
bestos Company, was for the production of so many fuses in Canada. That was early. 
On the 26th or 27th of April. 

Q. That was not very long before. Less than a month—A. Yes but, sir, a month 
was a great deal to.us. 

Q. Not for starting in Canada. Don’t misunderstand me.—A. No, but, sir, that 
was in connection with five million fuses, for the five million fuses. 

Q. You are not excusing Dr. Harris for not settling in Canada?—A. No, but 
I am doing this, I am pointing out that while the original arrangement was to do 
a portion of the work in Canada, necessity called for all the fuses being made in the 
States. f 

Q. What necessity do you talk of ?—A. Urgency, sir. 

Q. How did you get ahead any further by getting it in the United States ?— 
A. From the facts before us, because they had all the experts there. 

Q. Why didn’t they go on and make their fuses as they agreed to if they were 
so strong and so vigorous about their work?—A. They have done so. 

Q. They have not come within miles of it, as you know, witness—A. 
Well, sir, I named to you to-day, or at least I gave to-day or yesterday the 
fact that a firm in England received an order for two and a half million fuses, June, 
1915, and produced only 48 thousand up to the middle of February of this year. 

Q. I have nothing to do with that. I do not know the circumstances of it.— 
A. I am only comparing, sir. 

Q. You are getting off on speech making and not answering the question. I 
say to you the English example has nothing to do with us for this reason and I will 
see whether you agree with it or not, that we do not know the circumstanees and 
conditions annexed to that English factory ?—A. But I know, sir. 

Q. We do not.—A. I hope you will take my word. 


Sir Wiwu1sam MerepirH: He will tell you. 
Mr. CarVELL: He won’t tell us the name of the factory. 
Mr. Jounston: What is the name of it?—A. I cannot give it to you, sir. 


Sir Wittiam MerepirH: He has a right to tell you without giving the name if 
he chooses. The name ought not to be given. That only affects the weight of the 
evidence, not the admissibility of it. 


Mr. Nespirr: We will give that name to the commission and to Mr. Johnston, 
providing it does not go into the public press. 


Mr. Jonnston: I am put off with this witness by reason of his counsel interpos- 
ing and intervening at every possible moment. 


Sir WituiAam MerepirH: That is not fair. Mr. Nesbitt, whatever he has done 
before, has not interposed now at all. 


Mr. Jounston: What I want to get at is this. This man did talk about making 
a portion of these at any rate in Canada?—A. Yes, sir. 


Q. Now that is an answer. He never did start in Canada at all, never made 
any part as far as you know did he?—A. According to the contract he was not asked 
to do so, sir. 

Q. I am not asking you that. Did he or not. do anything in Canada?—A. He 
did not. 

Q. Why was it not put in the contract that he should make a portion of his 
contract in Canada?—A. Because it was ultimately arranged that they should all 
be made in the States, due to urgency. 

Q. And then I have asked you, the urgency was as to time?—A. Only, sir. 

Q. Not as to time fuses, but as to time?—A. Solely. 
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Q. And we have your evidence as to what that urgency amounted to ‘as far as 
these two factories were concerned. Have you anything to add to what you have 
said?—A. I have nothing to add. 

Q. Was there any urgency excepting getting the experts? Any cause for urgency 
over the loading presses?—A. Yes, there was the urgency over the loading presses. 
I am giving you particulars. 

Q. You gave us that.—A. I don’t know that I have mentioned it before. 

Q. Yes, you told us that—A. Well, then, you have asked it again and I am 
just mentioning that these presses had been under option and other people were 
after them and the firms called for an immediate settlement in order that these 
options should be closed and to our advantage it was necessary that we should make 
an immediate settlement. 

Q. Then you thought that a day was material?—A. Oh, every moment. 

Q. Every moment was material?—A. Yes. 

Q. Is it the fact that experts did go over to Canada or the States to follow 
this contract ?’—A. I don’t know, sir. 

Q. Did you ever hear of that before?—A. I never heard of it before. 

Q. Now I see your letter to the Russell Motor Company shows this: Saturday 
the 17th. It was decided to offer your company an order for 100 fuses loaded com- 
plete but without gaines at the following prices, 250,000 at $4 and 250,000 at $3. 
That was at an average of $3.50?—A. Yes, sir. 

Q. The above proposal was decided upon after a full discussion upon prices 
being paid in the United States, and the importance of starting manufacture of 
fuses in Canada was considered sufficient to justify the above prices. We shall be 
glad to learn if you are prepared to execute an order at the above prices after which 
contracts will be arranged. I have only one question to ask about that. What 
price for the same article were you paying in the United States?—A. We had let a 
contract at $4 for the same article but with a company that had received an order 
from us for two and a half million time fuses and we subsequently asked them to 
accept in lieu of the two and a half million time fuses 833,334 time and 1,666,666 
graze fuses, meaning of course that they were at a disadvantage over the other from 
having to make their dual arrangements for gauges, for machinery in each case, — 
experts and the like. . 

Q. Either of these proposals is much larger than the one you were offering the 
Russell Motor Company ’?—A. Yes, sir. 

Q. And you ought to have paid the smaller one more than the bigger one ordi- 
narily speaking?—A. From that point of view, sir, but when we met at our com- 
mittee meeting and decided definitely on the 19th of June to let those contracts, 
General Pease who attended also—General Pease is that expert Ordnance Officer from 
England and he attended the meeting of the 17th of July when we considered and 
came to that conclusion—considered the proposals of Lloyd Harris and Russell and 
we then came to that conclusion, now General Pease, as I have already stated, had 
learned from the States what prices were prevailing for this type of fuse there. 
Hence our decision to make that price of $4 and $3 in the proportions named. 

Q. Now, General Pease, as you have already stated, had learned from the States 
what prices were prevailing for those at that time’—A. The decision come to was 
that price of $4 and $3 in the proportions made. 

Q. That is hardly in line with the question. I want to be fair to you. You were 
paying more in the States for a large order than you were paying for a small order? 
—A. Yes. There is a consideration in that, and that is that the two and a half mill- 
ion fuses divided up into time and graze fuses placed with the American Ammun- 
ition Company had to be done for the completion of those shells. There was no 
special time element in the Russell Motor Car Co. contract, because that was an 
order for 500,000 that the Committee decided to place off its own bat, without instruc- 
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tions from the War Office, from surpluses that we considered we had, and that we 
could place the order just as we thought fit. 


Q. You seem to have taken that position generally, from what you said this 
morning ?—A. Yes. 

Q. That you had a right to do that, independent of anybody?—A. Yes, after we 
concluded a contract with the War Office. 

Q. But you were independent, and could buy them in such quantities and at 
such prices in Canada or the United Stats as you thought, according to your best 
judgment ’?—A. Yes, but I will qualify that. If we took a contract for a complete 
article the War Office never asked us at what price we made a contract for a com- 
plete article. It was a question of where the contract was to be put. 

Hon. Mr. Durr: I would like to ask the witness this: you said it was your busi- 
ness; did you mean by that that it was your business as between you and the War 
Ofibe: what did you mean when you said that it was your business ?—A. It was the 
bee mitiecs business. 


Q. I mean by the committee, you; did you mean to say that as between the 
committee and the War Office that it was the committee’s business and not the War 
Office’s business?—A. Yes, sir. f - 

Q. That is what I thought—A. That is what I meant. 

Mr. Jounston: In August do you remember Mr. Russell and Mr. Harris 
being in Ottawa to make the contract for halt a million fuses?—A. I don’t remember, 
sir, but very likely they were here. 

Q. Apart from the month, do you remember them being hére?—A. Oh, yes. 

Q. About the graze fuses?—A. Yes, sir. 

Q. These were not the 500,000 we have been speaking about, were they ?—A. 
There was only one contract with them. 

Q. On July 17th you wrote offering a contract for 500,000 No. 100 fuses, on 
July 22nd it was executed, and on the 11th of August or thereabouts they were in 
Ottawa, were they not, to make the contract for those very fuses?—A. Not to make 
the contract. The contract I believe had been made. 

Q. But that calls it up——to see about it?—A. Yes, sir. 

Q. Did they ask you for an advance from the Shell Committee of $100,000 ?— 
A. They asked for an advance from the Shell Committee, but I do not remember the 
amount. 

Q. Did you refuse?—A. I said we had not made advances, that it was not our 
practice to make advances except on the. price of cartridge case material. 

Q. Did you say to them that no advances had been made to any other contractors? 
—A. No, sir. 

Q. Or words to that effect?—A. No, sir. 

Q. Mr. Russell and Mr. Harris being present?—-A. They were present. 

Q. What did you say in that connection if anything?—A. We were talking about 
advances to Canadian manufacturers, and we had not made any advances to Can- 
adian manufacturers, and the whole substance of the matter was this, that if we com- 
menced making advances to the Canadian manufacturers, every man making a shell, 
or a component part, had an equal right to an advance of money on his order. 

Q. Let me ask a question which will do away with all discussion; did you say 
to them that no advances had been made to any other contractors except to manu- 
facturers of brass cartridge cases?—A. I may have said that in connection with Can- 
ada. 

Q. Did you say to them that no advances had been made to any other contractors 
and that no advances had been made on brass fuse contracts?—A. No, sir. 

Q. That you deny?—A. That I deny, absolutely. 

Q. Now, apparently along about that time in 1915 Russell was ready to make 
‘fuses in Canada or professed to be?—A. Yes, sir. 
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Q. You do not remember anything about that?—A. No. 

Q. Sise of Montreal through Hathaway—can you find his Preconon inte 1A. 
Yes. ) 

. We would like to have it. Sise apparently was ready; you remember that? 
—A. We have quotations from them, sir. You are going into subsequent correspond- 
ence. 

Q. The Canada Foundry Company, what did they say long before this, the 27th 
of February—the correspondence is in?—A. Yes, sir. 

Q. That is the Nicholls business. Did they come to you later on for the pur- 
pose of getting a contract on time fuses?—A. No, sir. You are referring now to 
what period ? 

Q. I am referring now to after the 27th of February?—A. Towards the end of 
1915 I believe their name was put in as quoting for fuses. 

Q. Did they get that from you?—A. No, sir. 

Q. Did they get a contract from the War Office?—A. No, sir. 

Q. For anything?—A. Yes, sir, for something. 

Q. What was it for?-A. I think we placed a contract for cartridge cases and 
for primers. 

Q. But direct from the War Office?—A. Nothing of that kind, I understand. 

Q. Do you know whether there was any communication between the Shell Com- 
mittee and the Canada Foundry Co?—A. There were communications between: the 
Canada Foundry Co. and the War Office direct, and such communications were 
referred to us. That is right. 

Q. Did they get a contract, to your knowledge, or the promise of one, from the 
War Office? 

Mr. Ewart: You are confining your question to fuses? 

Witness: I thought he was referring to contracts generally. 


Mr. Jounston: No, fuses.—A. No sir, they got no contract from the War Office 
for fuses. 

Q. Did they get a proposed contract, or a contract that you as a Shell Committee 
did not carry out?—A. For fuses? 

Q. Yes, for fuses?—A. No, sir. 

Q. Was there any correspondence about any such contract, or proposal?—A. 
About fuses? I believe there was correspondence about fuses. 

Q. And I am speaking about fuses.—A. Yes, sir. I have told that already. 

Q. What was that correspondence ?—A. I cannot tell you off hand. 

Mr. Nespitt: What has that to do with it; are we to be a board of inquiry for 
every disgruntled contractor as between them and the War Office? That was while I 
was in England, in January, and has nothing to do with the contracts before the com- 
mittee. 


Mr. JoHNSTON: Q. I understand that a fuse contract was made by the War Office 
with the Canada Foundry people, that it was referred to you. It is important in this 
way, that you have said a good deal about it, that there was no way of making these 
things in Canada promptly or intelligently as they were required ? 

Mr. Ewart: What date, Mr. Johnston ? 

Mr. JoHNSTON: Any date. 

Sir WILLIAM MEREDITH: He did not say that. 

Mr. HetumMutTH: Perhaps Mr. Johnston will say, if this was about the time of 
the other contracts, if it was about the time that these other contracts were made, or 
anywhere within that time the Russell contract was made. It might be material. 

Mr. Jounston: J should think so. 


Mr. HELLMUTH: If it is a matter of the year 1916, I would not think so. 
[Mr. David Carnegie. ] 
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Mr. Jounston: If it had been, I would not have asked the question. 
Mr. HELLMUTH: They say it was February of this year. 


Witness: I have the information here, that on the 25th of November, 1915, the 
Canadian General Electric Company quoted us for time fuses. 


- Mr. Nespsirr: This is not objecting to the Shell Committee. But surely 
there is some principal involved in this. My information is that this was made without 
reference to the War Office. The whole subject, as to their negotiations about muni- 
tions of war, as to the prices they paid, with whom they let contracts and everything 
else is most objectionable from the public standpoint, in England at least, to being 
made here. 


Hon. Mr. Durr: I cannot help thinking, Mr. Nesbitt, that it is better that Mr. 
Hellmuth should take an objection of that kind. 


Mr. Nessirr: I am sorry for that, but Mr. Hellmuth perhaps does not know the 
point of view I.am speaking of. If he would inform himself as to that, I think he 
would be ready. ' 


Hon. Mr. Durr: You are taking a very broad objection. Of course there may 
be specific things to be said in regard to these specific questions that it is proper to 
call attention to. But every broad objection like that covers a great deal of what we 
are going into to-day. 

Mr. Nespirr: Yes, sir. And, speaking as a citizen more than as a counsel, 


I think that that objection should be taken and should be enforced. I know of 
nothing that would shake the whole morale of this country more than this. 


Hon. Mr. Durr: But you have no status as a citizen. When I suggest something 
to you, you should deal with it in a somewhat different spirit than that. 


Mr. Neszirr: I merely mention the fact that I have not communicated with 
Mr. Hellmuth about it, in view of what you have said, and I leave it to Mr. Hell- 
muth to say whether he takes that view or not. I was putting it forward at the mo- 
ment from instructions I have received as to the point of view across the water. I 
will communicate it to Mr. Hellmuth. It had not been suggested to me before. I 
was not in any sense intending to be discourteous or rude, or not paying proper 
attention to what may fall from your lips, sir. 


Mr. HetiumutH: I would like to say this, that if the question of these matters 
coming out is one of interest to the public in the sense that the people of Great Bri- 
tain or ourselves might not like it, I have nothing to say, because the Government 
of Canada have seen fit to direct this inquiry, and it is not for me to criticize or to 
say anything is regard to it. It is only a question of degree, and not a question at 
all of kind, because we are entering upon an inquiry which washes any dirty linen 
we may have, in the eyes of the public, and it is not for me to say anything in regard 
to that. All I feel entitled to object to, and all I object to, as Government counsel 
is the bringing in of any matter that is not covered by the language of the Order 
in Council or anything in regard to which I am doubtful whether it should be inves- 
tigated, or that should not be brought up and dealt with under the Order in Council. 


Sir WinuiAm Merepiru: Perhaps it would be convenient, Mr. Johnston, for you 
to tell us what you are going to show, to see whether it has any bearing upon the 
inquiry or not. 

Mr. JOHNSTON: It is impossible to say, I know about these proposals and so on, 
the contracts, but I have not seen them. 

Sir Witt1aM Merepiru: Supposing there was a proposal, what bearing has it? 

Mr. Jounston: I cannot tell what the terms were, nor what the correspondence 
was. It may have a very important bearing. 

Sir Witittam Merepira: But that was long after the contracts were entered into. 
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Mr. Jounston: In the interests of justice, not to say anything about the public, 
it is important to see whether the broad statements brought out were so or not. The 
- witness has spoken about not being able to produce these things in Canada. 

Sir Witut14AM MerepitH: If there were not facilities in the month of May to 
make the goods, what bearing would that have upon the question in November? 

Mr. Jounston: But here was a factory established for years, a factory that has 
not been changed, neither the General Electric Company nor the Canada Foundry 
Company, and what was good in November was good on May 25th. 

Sir WittiAM MerepitH: I don’t know that that follows. Isn’t it somewhat sin- 
gular that you appear to have overlooked the fact that the secretary of the company 
was a member of the Shell Committee. He was not likely to overlook his own com- 
pany, one would think. 

Mr. JoHnston: They tried to get a contract in February previous, but were not 
able to. 

Sir Wim1u1AM Merepitu: They declined it. They were not willing to undertake it 
then. That is what the letters show as I recollect them. 

Hon. Mr. Durr: Are these-time fuses, or the other kind? 

Mr. Jounston: Time fuses, sir. I am not stating that these are instructions that 
can be taken with too great a degree of certainty. But I believe them to be correct. 

What I want to show is and what I was going to add was this, that I am advised 
that it will be (but I cannot speak with’assurance as to it) it may be that the only 
conclusion to be drawn from the evidence will be this, that the reason why contracts 
were not given in Canada was to enable these contracts to be given in the United 
States. Surely that is very pertinent to this issue. At any rate, I think that both 
the House and the public on both sides would like to know something about the 
truth of it. ; 

Sir WILLIAM MEREDITH: We are not concerned with that. We are limited to 
the scope of the inquiry. If there are any representations to be made as to that, 
they can be made in the proper quarter, and the powers of the commission, if it is 
thought proper to do so, may be extended. 

Mr. Jounston: But there is always more or less explanation than one would 
give in a lawsuit tried in court. 

Sir WititiAmM MerepitH: I think you have had it already. 

Mr. JoHNSTON: If we had not it from the commission I do not think we would 
have had it at all. I am sure my friends behind me would not have given a great 
deal of scope. 

Mr. Ewart: We are willing to give Mr. Johnston every facility. 

Sir Wituiam MerepirH: I should not think there was much doubt about Mr. 
Johnston’s position this afternoon. 

Mr. Nespirt: I would like to ask my learned friend Mr. Johnston if there is a 
single paper he has asked me for that he has not got. JI ask him that in the presence 
of the commission. 

Sir WituiAm MEREDITH: But he is not obliged to answer. 

Mr. JOHNSTON: I will have to throw myself on the mercy of the court. 

Sir WILLIAM MEREDITH: We are getting on very nicely. Do you want us to 
adjourn now ? 

Mr. Jounston: It has affected my eyes very much, and I am pretty tired as well. 

Sir Wittuam Merepira: If it was only the witness,.I would stay here until 
midnight. He improves with time. 

Mr. Jounston: Yes, sir, he mellows with age. — 


(Commission adjourned at 5 p.m. until 10 a.m. to-morrow, May 3rd, 1916.) 
JMr. David Carnegie. ] 


ROYAL COMMISSION, 


SEVENTH DAY. 


MORNING SESSION. 


Ortrawa, May 3, 1916. 


D. CarNnecir (cross-examination continued by Mr. Johnston). 
Sir Wituiam Merepiru: Now, Mr. Johnston? : 


Mr. HettMutH: One moment, Messrs. Commissioners, if you please. Last even- 
ing about eleven o’clock Mr. O’Neill, the secretary of the witness, came to me at the 
Chambers and produced to me two telegrams. He said he had gone over what he.called 
the shipping room files, and had found among the papers there these two telegrams. 

One of these is dated at New York, May 19, 1915, from T. A. Russell or the Rus- 
sell Motor Car Company, to D. Carnegie, and the other is from Lloyd Harris, T. A. 
Russell, Russell Motor Car Company, to General Bertram, dated May 21, 1915. 

The first of these telegrams is somewhat illuminative. Evidently it must have fol- 
lowed the change at that date, because it was just at that date that the offices were 
being changed. It is from New York, and has on it “via Montreal, Q., May 20, 1915. 
Showing evidently that it had gone to Montreal first and then been sent on. 


D. Carneciz, Shell Committee, 
Stevens Building, Ottawa, Ont. 


Arrive Ottawa eleven thirty Thursday. Have made good progress. 


T. A. Russet. 
(Marked as Exhibit 245.) 


Mr. O’Neill, whom I will put in the box later on, tells me that he also found this 
telegram among the files of the shipping room :— 


Toronto, Ont., May 21, 1915. 
General Bertram, 


Shell Committee, Ottawa, 


Have fuse matter well advanced have arranged for expert help with large 
experience with British fuse expect submit proposal early next week 
Mr. Jounston: That is in already. 
Mr. HettmutuH: But I have the original now. 
—our plans provide for important part of work being done in Canada from 
commencement of operations. 


Luioyp Harris, 

ACE USSEEL 
(Marked as Exhibit 246.) Russert Moror Car Co. 
38493—204 


308 SHELL CONTRACTS COMMISSION 


Mr. O’Neill also brought me these two letters, which he did not find on the ship- 
ping file, but which were found in the ordinary files of the shipping office. I am put- 
ting these letters in, so that my learned friend Mr. J ohnston will have the advantage 
of them in his cross-examination. 


Sranparp AsBEstos AND Fusz Company, 
PAPE AVENUE—TORONTO. 


New -Yorx, N.Y., April, 17,915: 
Shell Committee, 
Drummond Building 
(Room 722), 


Windsor and St. Catherine Streets, 
Montreal, Canada. 

GENTLEMEN,—The undersigned offer to supply the British Government, 
through the Shell Committee, with 5,000,000 Time and Percussion Fuses No. 
80, Mark V (with cover and tin box) in accordance with specifications and blue 
prints at $4.90 per fuse, delivered f.o.b. cars place of manufacture, freight pre- 
paid to Montreal, Canada. The above price includes the assembling and load- 
ing of the fuse complete. Deliveries will commence within four (4) months 
after the signing of the contract, at the rate of 5,000 per day and be completed 
within twelve (12) months after the signing of the contract, and the under- 
signed will use their utmost endeavours to make the daily output as great as pos- 
sible and the completion of the contract as early as possible. The terms of pay- 
ment and other conditions of agreement of the contract with the Shell Com- 
mittee, acting for the British Government, will be such as may be agreed upon 
at the time of the signing of the contract. 


Yours very truly, 


JoHN A. Harris, 


President. 
(Marked Exhibit 247.) 


The other is a letter from the Canadian Westinghouse Company, Limited, Hamil- 
ton, Canada, and is dated Miay 11, 1915: — 


Mr. H. A. Berrram, 

Shell Committee, 
Drummond Building, 
Montreal, Que. 


Dear Sir,—Your telegram of the 10th inst., asking if we are prepared to 
consider fuse manufacture, was duly received. We have considered the ques- 
tion, so far as the very general knowledge we have at hand as to what will be 
required permits, and have come to the conclusion that we could not under- 
take the manufacture of fuses without the installation of special machinery 
for that purpose. At present writing, as you know, we are very busy with the 
several different types of shells and component parts, and we believe it would 
not be best for us to take up the question of the manufacture of fuses.’ 

Thanking you for your telegram, we are, 


Very truly yours, 
Canadian Westinghouse Company, Limited, 
Paut J. Myer, 


Vice-President. 
(Marked Exhibit 248.) 


[Mr. David Carnegie. ] 
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I thought I ought to bring these documents to your notice at the first moment 
after I had received them. 


Sir WituiaAm MerepitH: Is Mr. O’Neill here? . 
Mr. Hettmutrs: Not at the moment, sir. 
Witness: He will be here shortly, I think. 


Sir Winuiam Mmprepiru: I thought it would be convenient to get the history of 
these at this stage. 


Mr. Hetimutu: Is Mr. O’Neill in the room, Mr. Carnegie?—A. He is not in 
the room, but he will be here presently, I am sure, 


Mr. Jounston: Did you get the letters and correspondence with Mr. White, of 
the Canada Foundry Company, Mr. Carnegie?—A. No, sir. 


Q. Do you know where they are, or if there are any?’—A. I don’t know that 
there are any. I have had a search made for them. 

Q. But you have not been able to find them?—A. No, sir. 

Q. Then we will have to prove them in some other way, if necessary. Did you 
get the letters from Mr. Hathaway, of the Northern Electric Company, or letters 
from the Northern Electric Company ?—A. The letter I put in is one which had 
been received. There are other letters which are being brought forward now. 

Q. I am advised that there are quite a number, or several of them—A. There 
might have been three or four bearing upon the subject, around that period. 

Q. Have you any correspondence between Mr. Thomas and the Shell Committee? 
—A. There is correspondence, sir. 

Q. Have you got that ?—A. I have not got it here. It is in the office. 

Q. That correspondence extends from about what date to what date—about?—A. 
About I should think from August perhaps on to the time of his leaving. I forget now 
exactly. 


Sir WittrAM Merepirni: August of what year?—A. August of 1915, sir. 


Mr. Jounston: The time of his leaving was about when?—A. About November, 
I think. 


Q. Where do you say that correspondence is?—A. It will be on our files, sir. 
Q. That can be produced without much difficulty, I suppose?—A. Yes, sir. 
Q. Can you send and get it, do you think?—A. Now? 

Q. Yes. 


4 

Mr. Nespirr: I thought that was the correspondence Mr. Hellmuth said he 
had gone over, and that there was nothing in it relating to fuses. 

Mr. Hettmuru: I said I had been shown some letters at all events that had passed 
between the Shell Committee and Mr. Thomas, and that in those letters there was 
nothing in reference to fuses, but the letters were in reference to shell contracts, which 
are not the subject of this inquiry. That is what I said, and I do not feel that I have’ 
any right to produce those, because it would be going into matters in regard to which 
an inquiry was not granted, and which are not covered by the Order in Council. 

Mr. Jounston: No, but I would like to see the correspondence, I may quite agree 
with what my learned friend says. I am not saying that his statement is at all incor- 
rect, but I should like to see the correspondence in order that we may examine it. 

Sir Wituuam Merepire®: That will be for Mr. Flavelle to say. He is the Chair- 
man of the Board. 

Mr. Jounston: It will do if my learned friend produces the letters, and whatever 
is relevant can be used. 

Mr. Het~mutu: Mr. Flavelle will have to take the responsibility. I am not say- 
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ing that anybody should produce correspondence dealing with a contracts and 
which are not the subject of this inquiry. 


Sir WILLIAM MerepirH: It would never do to have these documents or the com- 
tents of them get out, if they are not properly the subject of this inquiry. 


Mr. Jounston: Certainly not. I would not use them of course without a discus- 
sion with Mr. Hellmuth, in any event. 


Q. Then shall I say that these can be produced by Mr, Flavelle?—A. I cannot say, 
sir. 

Q. Can you produce them?—A. If Mr. Hellmuth asks me to do so, or the Com- 
missioners. 

Mr. Jounston: Then I will ask Messrs. Commissioners that some direction 
might be given. I do not want to spread them about, or anything like that. I could 
see them along with Mr. Hellmuth. 


Sir WituiaM Merepira: I would not take the responsibility of doing that until 
IT hear what Mr. Flavelle has to say. He is the responsible head of that department. 
It may be all right. However, we will not reach that before the adjournment, prob- 
ably. 


Mr. JouHnston: I think we may, sir; I hope so at least. However, if there is any 
question about it, I may be allowed to put this witness back in the box and ask him? 


Sir Winuiam Merepiru: Certainly. You may put him back as often as is 
needed. 
Mr. Jounston: There are one or two other matters, Mr. Carnegie. 


Q. Can you tell me what correspondence there was (I am not asking you to 
produce correspondence of this kind), but what correspondence there was in which the 
personnel of the Shell Committee was made known to the War Office—if it was made 
known to the War Office?—A. I have no recollection, sir, of any particular corre- 
spondence apart from the letter heading itself, which would give the names of the 
members of the committee. 

Q. The most of it was by cablegram and letter—the reason I am asking is because 
the most of it was signed ‘‘ Shell Committee.”—A. All of the cablegrams I believe, or 
most of the cablegrams that' went in cipher to the War Office were signed “ Militia,” 
and not signed ‘ Shell Committee.” 

Q. If I remember correctly, two or three were signed Shell Committee?—A. That 
is so, when we sent them in open form. . 

Q. Then generally what correspondence did you have with the War Office, I mean 
the volume of it, I do not mean the cablegram?—A. It was very little; it was mostly 
cablegrams. 

Q. Do you remember any letter having been sent to the War Office as a letter, 
not as a cablegram?—A. Do I recollect any ? 

Q. Yes?—A. Oh, yes. 

Q. Can you tell me what is your best memory in regard to the time that any 
letter of that kind was sent?—A. Of what kind do you mean, sir? 

Q. A letter, not a cablegram?—A. Any letter on any subject? 

Q. Yes, in connection with the Shell Committee—I do not want the contents of 
it—A. I cannot tell you. There were many letters. 

Q. Up to what time?—A. During the whole of the Shell Committee’s operations. 

Q. Will you say during the year 1915?—A. I should say that. 

Q. Do not say it unless you remember.—A. I am only trusting to my memory, 
sir. 

Q. But have you any memory of any letter that stands out?—A. Yes, I have a 
memory of having personally written to the War Office. 

Q. Signed by yourself, or on behalf of the Shell Committee?—A. I don’t remem- 
ber whether I signed it myself. As a rule, all letters were signed by the chairman. 

[Mr. David Carnegie. ] 
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Q. Another matter, Colonel Carnegie; who was the member, who was the gentle- 
man connected with these transactions who had control of the matter, to whom others 
looked for initiation and completion of this work; was it to you?—A. To what work 
do you refer, sir? 

Q. I am referring to the work of the Shell Committee; I am not going into any- 
thing else?—A. The chairman of the Shell Committee was the man to whom we 
looked as a committee for direction and completion of any contracts. 

Q. Who was the practical man who carried it out, you?—A. Oh, there were a 
lot of practical men carrying it out, in the country. 

Q. I do not mean the men working around as subs here and there and every: 
where. I mean as a member of the Shell Committee, did you have largely the con- 
trol?—A. When I became a member of the Shell’ Committee I took my part on that 
committee with every other member; but in addition to my membership I was the 
‘technical or the ordnance advisor of the committee. 

Q. The reason I ask is that I see nearly all these telegrams and nearly all letters 
are signed with the initials “D.C.”?—A. That would happen in this way, quite 
simply. JI invariably conferred with General Bertram. There was a swing door 
between our rooms; we sat together in the same room, we sat at the same table and 
discussed matters across the table, and as a general rule the General would say to just 
draft that, in a general way. But really it was the mind of the General, as well ag 
my Wigston: 

Q. I am asking for the fact as to how it was done, and as a rule the bulk of this 
correspondence was dictated by yourself after conferring with the General?—A. That 
is technical matters. There was the commercial side of the work which was handled 
by the General. 

Q. I am talking of the making of the fuse contracts, who had the principal 
charge of the fuse contracts?—A. I was looking after the technical end; General 
Bertram was looking after the commercial end. 

Q. What do you call the commercial end?—A. The commercial end is that end 
which definitely decides what the prices are to be. 

Q. Who made the negotiations with regard to the prices /—A. Both General 
Bertram and myself in that case. 

Q. What had Colonel Allison to do with that?—A. Nothing whatever. 

Q. Would it be correct ‘to say, as I am advised, that the reduction in the price 
of fusesandsoon was accomplished by Colonel Allison or through his efforts?—A. I 
think you are quite safe in believing that a reduction was effected by the effort of 
Colonel Allison in bringing together the manufacturers with whom we ultimately 
made the contracts. 

Q. But in making’ the contract?—A. He had nothing to do with the making of 
the contract any more than that water bottle. 

Q. Very well, I want to get at the man who had to do with ultimately fixing the 
prices; I am not speaking about the initiative or the agency in getting men together ; 
having got them together and settling upon the terms who would be the gentleman or 
gentlemen who had to determine or arrange about the prices or who did determine 
and arrange about the prices?—A. It came in this way, just let me explain as I have 
gone over the ground time after time; I had the responsibility of determining 
whether the companies were capable of producing the goods. Then General Bertram 
and I finally went and viewed the matter so as to have the confirmation of my report 
on the subject. Subsequent to that General Bertram and I had ‘the matter of the 
prices with the people who came, these representatives who came to the office and 
negotiated verbally, and finally General Bertram placed the matter before our com- 
mittee, and the committee considered the matter and the thing was done. These are 
the stages in the operation. 


‘ 
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Q. That is not quite an answer to my question, I am speaking about the man who 
did the intermediate work, the man who entered into or who brought about a certain 
price upon which you were both agreed or to the extent of agreement subject to the 
Shell Committee’s approval?—A. I have already said, sir, and you know it, I have 
already said that I take the responsibility, so that there is no good of shelving the 
matter. 

Q. I am not shelving the matter at all; I was advised, as I told you, correctly or 
incorrectly, that Colonel Allison was a man who negotiated the prices and all the rest 
of it, that part of it?—A. He had nothing whatever to do with it, sir. 

Q. Then as to the volume of the contract, was that in the same way?’—A. Yes. 

Q. Who was your superior officer, any one over the Shell Committee, any one 
beyond the Shell Committee ?—A. No one beyond the Shell Committee had any right 
to dictate to the Shell Committee prices or disposition of contracts. 

Q. What about General Hughes, had he any ?!—A. General Hughes, absolutely no 
right. 

Q. I understand your position, no right?—A. No right. 

Q. If there was a conflict between you and him according to your, view of the 
matter the Shell Committee must govern?—A. Exactly so. 

Q. Was he a member of the Shell Committee ?—A. No, sir. 

Q. Did he attend the meetings at all?—A. I believe I have seen him once at a 
meeting and at the final burial—I draw that word back, do not put that in the 
paper 

Q. It will likely be in the paper; you ought not to have said it so quickly 2@—A. | 
am very sorry. 

. Q. Because the papers generally take up the funeral procession after the burial 
if they can. Did you go to General Hughes at all to get his approval in any way of 
what was going on that you recollect of —A. I recollect it well. 

Q. What was it?—A. I have already said, I have already expressed 

Q. Give me an example of one case so that we can form our own ideas where you 
went to General Hughes to get his approval finally before you did anything further ?— 
A. Oh, that is not what I am referring to. 

Q. That is what I am referring to?—A. Oh, I see; we never went to General 
Hughes on any occasion that I remember for his final sanction on any price; it was our 
business. 

q. Or his preliminary sanction’—A. No, sir. 

Q. So that statements to that effect would not be correct?—A. I want to make 
quite clear here on this point lest it get confused, that when General Hughes knew 
that we had a quotation from the Harris Company or under the name of Dr. Harris 
at a figure something over $5 for a certain number, he talked with General Bertram 
nud myself, and he said “I ‘believe that fuse price can be cut down.” 

Q. Was that the only instance you remember ?—A. Of what? 

Of an interview with General Hughes with regard to the business of the Shell 
Committee; I mean the only specific instance?—A. No, no, not at all; night after 
night we went over for our inspiration from General Hughes and 

Q. So that General Hughes at any rate was in touch with the work of the Com- 
mittee, was he, or was he not, you know?’—A. Do I know? Yes, I know. 

Q. Was he or was not he in touch with the work of the Committee from day to 
day ?—A. Yes. 

Q. He knew what was going on, of course?—A. We did not tell him everything; 
we heard stories of South Africa; it was an inspiration. You know, Mr Johnston, 
that we were working night after night till midnight, we were burdened working from 
early morning till midnight regularly except when out of town, and it was a great 
relief to get over to the Militia Office and hear stories of South Africa and other 
things. 

Q. There is no doubt they were well told?—A. Well told. 
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Q. And I suppose amongst the characters who figured in the stories would be 
General Hughes himself sometimes ?—A. Oh, well, I would not like to say that. 

Q. Leaving the romance side of it, will you tell me whether or not you discussed 
generally with General Hughes matters relating to the Shell Committee’s operations 
as to fuses or otherwise ?—A. In the course of conversation we would say how we were 
getting on—why, the man was bubbling over all the time to know how the work was 
going through. 

Q. That is where there was room outside the stories he was bubbling over?—A. 
Exactly. 

Q. Would it be correct for me to say that General Hughes did know, generally 
speaking, leaving out very minor details, of what the work of the committee was and 
what they were doing with regard to the contracts and prices and everything else ?— 
A. No, it would not be right at all. 

Q. To what extent do you say he was familiar with the work of the committee ’— 
A. I could not really say, sir. 

Q. Can you form any judgment ?—A. It was only a passing knowledge, he never 
said to us “ Why, you must do that and you must do this.” 

Q. That is not my question; my question is not what you must do, what orders 
he gave or anything else, it is the other way entirely; it was what knowledge he had of 
what the committee was doing, not interfering with the committee in any way!—A. 
We told him as much as we could in the time. : 

Q. Or as much as you thought proper or necessary ?—A. We had nothing to hide, 
we were quite open. 

Q. So that from week to week he would know, for instance, you were letting 
contracts ?—A. We did not tell him when we let contracts. You see, sir, it was like 
this, all the contracts were open to him, his department was the channel through 
which we got the cables, you see. 

Q. He was a party to the contract ’—He was the party to the contract, but simply 
a name.as I have regarded it. 

Q. Would not you explain to him when he came to sign the contract what the 
contract was?—A. True, but you see, Mr. Johnston, as I may explain again, we only 
drew up three contracts altogether, one on the first October, the second on the 20th 
October, and a third, including a schedule of all that had passed in between those 
dates on the 1st July, and it may have been signed either at that time or a day or two 
here and there; so you see if we did discuss at those times the details it would be only 
say on three different occasions as far as these contracts were concerned. 

Q. The reason I am asking you this is you have generally been looked upon and 
treated as General Hughes’ committee, the Shell Committee, the initiation of it 
apparently from the records would show that you were appointed for the purpose of 
aiding the Minister of Militia and Defence in regard to his department or his work, 
a portion of his work?—A. Well, of course the terms of our arrangement have been 
already set out; I believe the first arrangement was on a sheet of paper with the blue 
pencil giving the names of a committee uae General Hughes had appointed. 

Q. Was that put in?—A. Yes. 

Q. Do you remember about what time?—A. Yes, it was about the 7th September, 
before I came to this country, at that time. 

Q. September, 1914?—-A. Yes. 

Sir Wivutiam Merepiry: It is Exhibit 9. 

Mr. Jounston: I see this is Valcartier Camp, 7-9-1914: 


Col. Alexander Bertram, | 
Thomas Cantley, ee : 

ee 0 ait: r Committee on Shells. 
Col. Lafferty, p J 


Sam HucGuHEeEs. 
(For action 8S. H.) 
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Q. Will you tel! me if there was any other agreement or document of any kind 
signed by General Hughes?—A. I cannot say, sir; I believe all the documents have 
gone in. 

Q. Have you any recollection of any other document but this one?—A. There 
was some authorization, but whether it was signed by him or not I cannot really say. 

Q. What was the authorization that you as a Shell Committee got?—A. I do 
rot really know what authorization we had apart from its formation in that manner. 

Q. Were there any instructions given to this Shell Committee, and if so by 
whom’?—A. The instructions we received were in the form of cables to complete 
work. , 

Q. Did you get any instructions here in the initiation of it—I am not speaking 
about the subsequent work?—A. Perhaps General Bertram might be able to tell 
better about the initiation. 

Q. You do not know yourself?—A. I do not know more than what has been 
already said. 

Q Nothing much has been said on that point, I do not. know that anything 
las been said on that point except that document?—A. There is really very little to 
say; we put in every document we could find relating to the formation. 

Q. Was it published in the Gazette?—A. I believe the names of members of the 
committee were put in the Militia Orders, printed in the Militia Orders. 

Q. That would be about what date?—A. Around November I believe that was. 

Q. That might perhaps show any reasons given, or the duties defined or anything 
of that sort?—A. I do not think it will give that. 

Q. However, we will look it up and see. \ 


(General Sir Sam Hughes hands to Mr. Johnston Militia list, with Militia 
Order of November 23 attached.) 

Wirness: That is the paper (Militia Order dated Number 23). 

Mr. JouHnston: That is the same thing as the note we put in. 

Mr. Hettmuts: No. 

Mr Jounston: Excepting that some titles are given here; and Harston is added, 


and Benson :— 


“ Ool. Bertram, Col. Benson, Col. Cantley, Col. Greville-Harston, Lieut.- 
Col. Watts, Major (Temporary Lieutenant-Colonel) Lafferty, E. iCarnegie, 
Esq.” 
That is what appears in the Militia Orders as being the Shell Committee, the 
Militia Orders of the 23rd November, 1914. 
Sir WinuiaM Merepiru: Are those orders from the Militia Council? 
Mr. JoHNSTON: Quarterly List it says. | 
Sir WituiAM MEREDITH: They emanate not from the Minister but from the 
Militia Council do they? 
Mr. Hetitmutu: I have got a copy of them and they can be put in. 
Hon. Mr. Durr: What is the authority ? 
Mr. Jounston: Headquarters, Ottawa. 
Hon. Mr. Durr: What is headquarters? 


Sir WituiAm MerepitrH: We will probably get that later; but I suppose this is 
what is done by the Militia Council; I do not know. 

Mr. HetumutH: I have found another on the 5th April, 1915, and this is 174, 
Shell Committee, with reference to Militia Order 520, 1914; that shows the appoint- 
ment of Colonel D. Carnegie. 

[Mr. David Carnegie. ] 
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Sir Witu1am Merepirni: You have made a serious mistake in speaking of Mr. 
T. A. Russell; I see he is deseribed in this order as Honorary Major, a member of the 
Land Transport Department. 


Mr. Het~tmutu: It is very difficult to keep track of all the titles. 


Mr. JouNston: (Referring to Militia List) this is headed, page 2, ‘ Department 
of Militia and Defence. Militia Headquarters, Ottawa, Minister of Militia and 
Defence; Hughes, Major General, Honourable S., M.P., and then the Military Secre- 
tary, and Deputy Minister of Militia and Defence.” That is the caption of it. Then 
page one begins with “The King. The Governor General and Commander in Chief,” 
—and a whole lot of names appear; but the Shell Committee is not there. Then 
further on, “ Branch of the Master General of Ordnance,” Col. Benson at that time. 
“Inspection staff,” “ Standing Small Arms Committee,” and the “ Shell Committee.” 


That is what appears in this book. So that it was a matter of regulation I suppose 
by the Militia Council. 


Hon. Mr. Durr: Ordnance Department. 


Mr. Jounston; That is the immediate direction would be the Ordnance Depart- 
ment. It would come under the general control of the Militia Council, one would 
suppose from that. 

Q. However, that is the history of it as far as you can give us?—A. Yes, sir. 

Q. Will you tell me, if you know, why that Shell Committee ceased to exist, what 
was the reason, if you know, that the committee was disbanded, if I may use the 
word, not buried?—A. I could not tell you exactly, sir, all that led up to that, but I 
am almost inclined to think that the press and politics, without any alliteration, had 
a great deal to do with it. 

Q. Do you know at whose initiative the Shell Committee was disbanded—I am 
using the word disbanded, it may not be quite correct, but you know what I mean, 
terminated ?—A. At the initiative I believe of Mr. Lionel Hitchens. 

Q. Who was he technically speaking?—A. He was the representative of Mr. 
Lloyd George, Ministry of Munitions, England. 

Q. Was there a meeting called at which he was present?—A. Yes, sir. 

Q. And was the result of that meeting that the committee was terminated ?—A. 
Yes, sir. 

Q. And who was present at that meeting?—A. The names are recorded in the 
minute that has been filed. : 

Q. I do not know that those names have been recorded or read to us?—A. I] 
believe it, sir. In addition to the names that have beeen recorded General Hughes 
was also present with Mr. Hitchens. 

Q. Do you know the reason why that Shell Committee was disbanded?—A. I do 
not know, there were many reasons assigned why it was necessary to expand, but why 
it was disbanded I really cannot give you a full account; that would take a long time: 
I am hoping to write the history one day. 

Q. You have dictated a great deal of it so far in the last five or six days; you 
might start the early chapters with that. Will you tell me, please, if you ean, any 
reason 4 


Mr. HEtiuMuTH: I -do not know, Messrs. Commissioners, we can go into the ques- 
tion of the disbanding of the Shell Committee here; that is certainly not a part of the 
scope of this inquiry. I mean, if that is gone into it means a very long matter. 

Sir WiturAM Merepiru: I suppose he might be asked this, had these contracts 
in question anything to do with those matters. 

Mr. Hetitmutru: I do not know that that should be taken up just in this way; 
it is not the question of what anybody thought of the Shell Committee, it is what the 
Shell Committee or its members did in reference to these contracts. 
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Mr. Jonnston: That is what I am asking. 

Mr. Hettmutu: -I do not know that the opiniowt’ of anybody else as to their 
action, whether it is good or bad—I have no objection, I am not raising any objec- 
tion, but the only question is if it is within the scope of this inquiry. 

Mr. JoHNSTON: This witness was a member of that committee? 

Mr. HettMuTH: Yes. 

Hon. Mr. Durr: There is just one point that might perhaps help to elucidate 
that. When did the Shell Committee begin to communicate with the Ministry of 
Munitions instead of the War Office in regard to these munitions, when did that 
change take place?—A. About 1st December, 1915, when the new board was formed— 
oh, I beg your pardon, I did not quite understand, when the Ministry of Munitions 
took the work over 

Q. Was constituted, in April?—A. Then we commenced, our communications 
were directed to them. 

Q. Were with the Ministry of Munitions instead of the War Office?—A. Yes, 
sir. ‘ 

@. And Mr. Thomas was here as the representative of the Ministry of Muni- 
tions?—A. Yes. 

Mr. HetymutH: I understand, Messrs. Commissioners, I have just been notified 
that the reasons for dissolving the Shell Committee were set forth in a letter from 
Mr. Hitchens to the Premier, published in the press on or about 1st December last: 
if that is published of course there is no reason why it should not be in. 


Mr. Jounston: It was in Hansard I think at the time. 
Mr. HettmutH: There we would have the reason. 
Hon. Mr. Durr: What date are you dealing with? 


Mr. Jounston: I am dealing with the last meeting as I understand it, of the 
Shell Committee. 

Hon. Mr. Durr: What date?—A. 29th November. 

Sir WituiamM MerepirH: Was there anything in writing by Mr. Thomas? If 
there was we think we should see that before it is made public. 


Mr. JonNnstoN: You mean anything with reference to the disbanding of the com- 
mittee ? 

Sir Wittiam MerepitrH: With reference to the reason or in connection with the 
action he may have taken, if he took any. 

Mr. JouNnstoN: Was there anything in writing between the committee and Mr. 
Thomas regarding the disbanding of this committee, correspondence or otherwise ?— 
A. There may have been, sir, although I do not recollect any specific reference to the 
disbandment of the committee, not in any writing that the Shell Committee had 
with Mr. Thomas. 

Mr. HetumutH: I think I can explain that, Messrs. Commissioners. The dis- 
bandment of the Shell Committee was not done by Mr. Thomas. That work was taken 
up, if it is a work, by Mr. Hitchens, who came here, and the correspondence that I have 
seen, and I have seen the last date of it, between Mr. Thomas and the committee does 
not suggest even the disbanding of the committee. Generally speaking it puts his 
views in regard to the various matters of transaction of business, as though it was con- 
templated to continue. Then Mr. Hitchens appeared, occupying, as I understand it, 
just the same position as Mr. Thomas did, that is as the representative of the Minister 
of Munitions, and when Mr. Hitchens was here the committee disbanded and the 
Imperial Munitions Board was created. Now, I have not seen the letter that was given 
to the Premier and published in the Press, but that at all events would assume, I under- 
stand, to state the reasons why it was done. Whether it did state them fully or not 
I am not at all prepared to say. 

[Mr. David Carnegie. ] 
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Sir WittrAmM Mereniri: Is that the witness’ recollection, that there was no dis- 
cussion with Mr. Thomas at that stage about the disbanding of the Shell Committee? 
—A. Yes sir, that is my recollection. 


Mr. HetumMutu: That is what the correspondence shows. 

Mr. Jounston: Well, we had better get the correspondence, perhaps, and that will 
set it at rest. I will go over it with you. 

Sir WituiAM MerepirH: We think we will go over it before any of you, we will 
look over it first. 

Mr. Jounston: I have no objection. 

Sir Witu1aM Merepiru: If there is any correspondence we think it had better be 
handed in to us to look over. 

Mr. Ewarr: And may I say, sir, that I hope you will consider the advisability of 
exposing any correspondence to Mr. Johnston under the seal of confidence. 

Sir Wituiam Merepitu: We propose now to expose it to nobody but ourselves. 
Then we will determine what we will do, Mr. Ewart. 

Mr. Ewarr: But you will consider the advisability of what I suggest, because of 
the connection between Mr. Johnston and Mr. Carvell which is now ascertained? 

Mr. Jounston: Is it? 

Mr. Ewart: The advisability of submitting it to him in confidence? 

Mr. Jounsron: No, I do not desire—— 

Sir Wituiam Merrepiru: However, it will be time enough to bid the Devil goo« 
day when you meet him. We have not come up to him yet. 

Mr. Jonnsron: Yes. All I can say is, I do not want anything shown to me in 


confidence. If this commission will examine the correspondence and will say that 
certain portions of it will or will not be used, I am bound by the decision of the Com- 


mission. 

Hon. Mr. Durr: I think we are entitled to ask you for your assistance, Mr. 
Johnston. 

Mr. JonHnston: Oh, yes, I am quite willing. 

Hon. Mr. Durr: We will meet that when it arises. 

Mr. Jounston: I am quite willing, but I am only one, and I always like to bow 


to the majority of opinion in this matter of course. 
Q. Then if you will have that correspondence and the Hitchens correspondence— 


may I include that, Messrs. Commissioners? 

Sir Wituism Merepitra: Do you mean that letter? 

Mr. Jounston: Whatever other correspondence there is. It may be all submited 
to you. * ' 

Sir Witit1am MerepitH: I am of the idea that nothing of that should be done 
without Mr. Flavelle’s approval. J do not think this gentleman without the consent of 
the Munitions Board has control of the document or any right to produce it. 

Mr. Jonnston: No, but I suppose without calling Mr. Flavelle at all this com- 
mission could ask for the production of any document. 

Hon. Mr. Durr: Surely it will not be necessary to do any more than ask Mr. 
Flavelle. | 

Mr. Jonnston: That is all, I think. Mr. Flavelle, I understand is willing to pro- 
duce any papers. 

Hon. Mr. Durr: The understanding being that they are produced for the com- 
mission for perusal in the meantime. 


Mr. Jounston: Yes. There is nothing private at all, it is all published I should 
think. 
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Q. Then you understand what is required so far as you are concerned? JI want 
you to produce, if you can, the White correspondence, the Hathaway correspondence, 
and the schedule, which I have not yet seen, at least I do not remember it, which was 
made out as a sort of counterpart to the large schedule that is in showing all the con- 
tracts that were made?—A. I do not quite catch that last one, Mr. Johnston. 

Q. There was a sheet schedule made out by the Shell Committee, as I understand 
it, showing the contracts that had been made with the War Office, or with the proper 
body in England. There were three or four—three I think?—A. They have gone in. 
Q. But the other part of that schedule has not gone in showing the payments. 

Mr. Grant: The schedule showing the sub-contracts. 

Mr. Jounston: Prices, ete. 

Mr. Nespirr: That we object to. 

Mr. Grant: He says he can produce it. 

Mr. Nessitr: I know. We won’t produce it unless the commission says so. 
Mr. Jounston: It includes fuse contracts I understand?—A. That is in, sir. 
Q. No, the other one, the one showing the sub-contracts and prices, etc. 
Mr. Grant: The one that makes the difference of $41,000,000. 

Witness: I see, the summary of all the contracts? 

Mr. Jounston: Yes. 

Mr. HettmutH: General Bertram is going to produce that. 

Sir Witu1aM MerepitH: We had better not take up any time now. 


Mr. Jounston: All right. So long as my learned friend undertakes to produce it 
I am satisfied. 


Mr. Hetumutu: I have seen it. It will be ready. I would have put it in this 
witness’ hands, but General Bertram knows about it particularly, that is all. 


Mr. JouHnston: Of course, Mr. Nesbitt is objecting. That is all so far as I am 
concerned. 


Mr. Hettmutu: No, do not let us have any misunderstanding. What I under- 
stood the objection of Mr. Nesbitt to ke was to producing the sub-contractors’ prices 
and names in those contracts. That is not what this shows. This statement—I do not 
want any misunderstanding, Mr. Johnston—this statement shows the War Office prices 
for the contracts that the War Office had made with these four manufacturers and the 
total cost of each entire article, not saying where it comes from, and the difference 
between the War Office prices and the prices of each completed article. That is the 
only document I know of. 

Mr. Jounston: I have not seen it, and it may not be the document I am looking 
for at all. 


Mr. Hetitmutnu: If it is here—— 
Mr. Grant: We will see it when it is produced. 


Mr. Jounsron: Now, just let me fix the dates if you will. The Shell Committee 
was disbanded on what date? Technically at that meeting I suppose.—A. The 29th of 
November. 


Q. Thomas came here when, as near as you can tell me? I mean to Montreal or 
Ottawa?’—A. I should say some time in July, near the end of July. That I am not 
sure of. , 

Q. That is Montreal or Ottawa?—A. Ottawa. = 

Q. The end of July?—A. Don’t put the end, I am not sure. 

Q. About the end of July ?—A. Yes. 

Q. And then was he here continuously for a certain time?—A. No, he was here 
for a few days, and then he went down to Nova Scotia visiting some works. Subse- 
quently he visited some works in the West, Toronto and around in that direction. 

[Mr. David Carnegie. ]} 
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Q. When did he come back ?—A. From where? 
Q. From where he went to. I do not know where it was. 


Sir WinuiAmM MerepitH: Back to Ottawa do you mean ? 


Mr. Jounston: Yes. You say he went away. I want to know when he came back. 
—A.TI will give you the itinerary of his movements as far as J have got it. 

Q. Give me your best recollection about what time he came back here—A. It 
would be about a week. 

Q. That is near enough. That would be getting on into August?—A. It would. 

Q. In August he came back. Then how long did he remain ?—A. I cannot tell you. 

Q. When did he leave ?—A. I cannot say. 

Q. Was he here continuously from August ‘until November ?—A. No, he was in 
New York a good many weeks at a time. 

Q. So the best you can do for me is that he was here off and on from about the 
end of July to the 29th of November ?—A. No, not the 29th of November. 

Q. When did he leave?—A. I think it must have been about the beginning of 
November or else the end of October. 

Q. He was not at the meeting ?—A. No, sir. 

Q. Now then, the new committee was formed on the 29th of November or there- 
abouts?—A. The first of December we met. 

Q. That is thereabouts, that is the second day ?—A. Oh yes. 

Q. This I think you may allow perhaps. I submit it at any rate merely to get the 
fact. I am not going into it until a decision is arrived at by the Commissioners. 
Were the fuse contracts discussed as a fact—I am asking not for the discussion—were 
the fuse contracts discussed at that meeting which you have given us and at which 
Mr. Hitchens was present when the Shell Committee was disbanded?—A. I do not 
recollect that they were discussed, that there was any discussion whatever regarding 
fuse contracts at that meeting. 

Q. Or any prices?—A. Or any prices. 

Q. Will you tell me, without giving me the details until I get permission to ask it, 
the subject matter of discussion?—A. There is a resolution which has been put in. 

Q. I am asking you what was the subject matter of discussion? J do not know 
what the resolution was——A. We had several subjects. 

Q. Several subjects?—A. Yes. 

Q. Would you say you have no recollection of the fuse contracts being dis- 
cussed ?’—A. No. 


Q. Or prices?—A. If you will just wait until I refresh my memory. 
Q. Very well. 


Mr. Hetimutu: This is the first of December meeting? 
Mr. Jonnston: No, this is the 29th of November. 
Witness: Nothing discussed on the fuse contracts. 
Mr. Jounston: Or the prices?—A. Or the prices. 


Q. What was the subject matter of discussion, without giving me the discussion? 
—A. Oh, various matters. 

Q. Name one.—A. The Edward Valve. 

Q. That was a fuse contract, was it not?-A. No, that was a cartridge case. 

Q. Well, I am speaking about matters set forth in the order appointing the com- 
mission. 

Mr. Hetimvuta: I read that, Mr. Johnston. 

Mr. Jonnsron: I know. 

Mr. Hrxtumurnu: I read that resolution I mean. 


Mr. Jounston: Yes, I know; but I am trying to get from this witness what 
the subject matters were that were discussed. 
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Q., The Edward Valve was one. What else?—A. Must I go over all these external 
matters with you, sir? 5 

Q. You go over as far as I am permitted to go with you.—A. Well, sir, there 
was only one matter relating to the four contracts now under discussion broached at 
that meeting. 

Q. That is a simple answer. There is no objection to that. ‘What was the subject 
matter of that conversation?—A. “The Edward Valve Company, represented by Mr. 
Wright, applied for an extension of their contract. Kesolved that it is the sense of 
this committee that no further extension be granted.” 

Q. Now, do you say that so far as the fuse contracts were concerned that that 
was the only discussion that took place at the meeting of the 29th of November?— 
A. The fuse contracts, sir, were not discussed. 

Q. Well, the contracts mentioned in the Order in Council, or the order appoint- 
ing this Commission?—A. Yes, sir, that was the only matter. 

Q. The only one. Was there any discussion at that meeting with reference to a 
change in the management or control of this particular business that we are inquiring 
into?—A. No, sir. 

Q. Then can you tell me in a concrete way, if you can, what was the immediate 


cause of the change, if discussed at the meeting?—A. That is intricate, Mr. Johnston. 
Q. You cannot tell?—A. No. 


Sir Wint1Am Merrepirn: You are getting past the point. We said we will con- 
sider that. I do not think you should go into that yet. 


Mr. Jounston: I am not asking him what was said at all. 


Sir Witrram Merepitr: I do not think it proper that there should be any inquiry 
as to discussion upon any subject until we have seen the papers and ruled. 


Mr. Jounston: Very well. I did not so understand. 

Sir WirutiamM Merepira: That was my idea about it. 

Hon. Mr. Durr: I think it is better. This witness can be called again. 

Mr. Jonnston: I am quite content. I wanted to finish with him, that is all. 


Q. Now, another question or two and then I will see how the matter stands. I 
want to know about this man Craven that you or somebody mentioned either in cor- 
respondence or otherwise. I think you mentioned Craven?—A. I did, sir. 

Q. Did you lose sight of Craven entirely?—A. No, he has bobbed up now and 
again since. 

Q. Like the rest of these men on the other side?—A. No, I think he is a member 
of a very reputable firm in Canada, the McAvity Company of St. Johns—a very reput- 
able place. 

Q. But did he have anything Eo do with you or with any of your concerns as far 
as you know after he bobbed up the first time?—A. No. 

Q. Did you know anything of his movements or arrangements in connection with 
any of these matters that we are inquiring into?—-A. Nothing at all. 

Q. Or his connection ?—A. Nothing, sir. 

Q. You only met him once, was it?—A. I met him more than once. 

Q. About business ?—A. On what? 

Q. Upon the business that he was connected with?—A. I think I must have met 
him more than once—once or twice, not many times. 

Q. You did no business with him, did you?—A. No business whatever. 

Q. Did you have any discussion with Mr. Craven about the fuse business or inci- 
dental matters?—A. Oh yes, he was at that meeting where Mr. Yoakum and Mr. Craven 
introduced me to Mr. Bassick. 

Q. Yes. Was that the only part that he took in the negotiations?A. That was 
the principal part. 


[Mr. David Carnegie. ] 


SHELL CONTRACTS COMMISSION 321 


Q. Do you remember anything else that he did?—A. No, I remember nothing else 
that he did of any moment. 

Q. Now, what is your knowledge of Yoakum’?—A. I have no knowledge of Yoakum 
beyond what I have said. 

Q. How often did you meet him?—A. Oh, perhaps half a dozen times, perhaps 
more. 

Q. You met him in connection with?—A. The fuse contracts. 

*Q. And with whom?—A. Well, principally Bassick. I met him once, or perhaps 
twice, with Colonel Allison, described in the proceedings here. 

Q. Once or twice with Colonel Allison, and perhaps once or twice with Bassick? 
—A. Yes. 

Q. Would that represent your dealings or intercourse with Yoakum?—A. No. 
Yoakum came to Ottawa and discussed with Bassick—I do not know how many times 
he was here. He was in and out of the office. 

Q. Several times ?—A. Several times. 

Q. Did you know anything about Yoakum before?—A. Nothing whatever. 

Q. Did you make any inquiries about Yoakum?—A. I did not consider that was 
my business. 

Q. That is not an answer. Did you or did you not?—A. I did not. 

Q. That is sufficient. Did you make any inquiries about Lignanti?—A. I never 
heard of the man’s name until I saw it in Hansard. 

Q. That was an honourable place to have it?—A. Very. 

Q. Did you know anything about Cadwell before you dealt with him at all?—A. 
I never heard the man’s name until I met him. 

Q. You met him through?—A. Through Mr. Bassick. 

Q. What did you know about Bassick, anything?—A. The first introduction was, 
I believe, on May 4th, when he informed me that he was a member of the firm of 
Burns & Bassick. 

Q. Yes, I understand. But did you know anything of him before that?—A. Not 
a syllable. 

Q. Did you make any inquiries with reference to him? I want to see if there was 
any information got.—A. Yes, I went with General Bertram to visit his firm. 

Q. That was when?—A. It must have been the 14th or 15th of May, I think it 
was the 14th, the afternoon of the day when 1 with General Bertram interrogated the 
man in question. 

Q. That is what you Bie about these men. Did you know anything more about 
them than what you have told us?—A. Nothing more. 

Q. Nothing more than what has appeared?—A. No. 

Q. And Colonel Allison, what did you know about him before you were directed 
or. suggested to go to the Edward Valve Company?—A. Nothing more than I have 
recorded. 

Q. I have forgotten the previous story.—A. It is a long story. 

Q. No, I do not want a long story. Did you know anything about him?—A. 
Nothing whatever. 

Q. The only things you have recorded are certain meetings you had with Allison? 
—A. That is all. 

Q. Did you make any inquiries regarding Allison at all?—A. No, sir. 

Q. And the first introduction you had with him at all was through General 
Hughes?—A. The first introduction in this fuse matter was through General Hughes. 

Q. Your first introduction to Allison in any other matter was through him?—A. 
No, sir, it was not through General Hughes. I have recorded the first time and the 
only time I met him before. 

Q. You can tell me, perhaps.—A. Yes, it was in London, England. 

Q. That was casually, was it?--A. Yes, a casual meeting. 

Q. That was an introduction by Mr. Ross?—A. An introduction by Captain Sifton. 
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Q. He was also from Ottawa ?—A. I do not know. 

Q. Did you have anything to do with Captain Sifton afterwards?—A. No more 
than he was then busily engaged with the synthetic production of toluol and experi- 
menting on that matter. He asked me if I would introduce him to the Chairman of 
the Explosives Committee at the War Office, Lord Moulton. 

Q. Let me identify him, because his name I think comes up again, Is he a relative 
of Sir Clifford Sifton?—A. I believe he is the son. 

Q. That is the Sifton you met at any rate —A. That is the Sifton. ‘ 

Q. Can you tell me anything that would throw light upon what led up to this 
5,000,000 shell contract 2—A. Throw any light, sir? 

Q. Yes?—A. All the light is vividly placed in the record. 

Q. There is nothing said, at least so my assistant tells me, as to how this contract 
for 5,000,000 shells, which of course separated meant 5,000,000 fuses that we have been 
dealing with, nothing shows how that matter was first broached or brought about. 
Do you know ?—A. Oh, yes, we cabled. 


Mr. HettmutH: You are entirely misinformed. The matter was first brought 
about, carrying my recollection back, by a telegram from General Hughes—I should 
not say General Hughes, but from Militia to Troopers, complaining that a large order 
had been given to the Bethlehem people, and asking whether they could not get a part. 


Mr. Jonnston: That is your statement. I have no doubt it is correct. 

Mr. Hetumutu: That went in at all events. 

Mr. Jounston: JI am entitled to ask the witness if there was anything more. 
Witness: Are you referring to the immediate order for 5,000,000 ? 


Mr. Jounston: No, I am beginning at the beginning. I want to know if there 
was anything more than what you have given us with regard to the initiation of that 
5,000,000 order.—A. I happened to be away in British Columbia at the time when it 
was originated, and it was concluded before my return. 


Q. So that you do not know?—A. I only know from the facts that were there 
on my return. 

Q. On record?—A. On record. 

Q. There was a matter I omitted to ask you yesterday, and-I will ask it now. In 
regard to the Russell Motor Company. About September 10th did you ask for ten- 
ders for 1,000,000 fuses?—A. About that time I believe we did, around that time. 

Q. That you notified certain manufacturers in Canada or in the United States, 
which ?—A. Oh, just a minute, sir, if you will wait until I get my facts. 

Q. Yes—A. We received in September quotations from the Reliance Engineer- 
ing and Manufacturing Company, Ottawa, for No. 80 time fuses loaded; that was on 
the 23rd of September; on the 28th of September we received a quotation from the 
Imperial Steel and Wire Company, Limited, Collingwood; on the 29th of September 
we received a quotation from the Russell Motor Car Company, Toronto; on October 
2nd we received a quotation from the Canada Wire and Cable Company, Toronto; 
on October 4th we received a quotation from the Williams Manufacturing Company, 
Montreal; on October 2nd we received a quotation from the America Auto Press 


Company, New York; on the 7th we received from the same company an amended . 


quotation; on the 21st of October we received from the Reliance Engineering Com- 
pany in Ottawa an amended quotation; and also an amended quotation from the 
Imperial Steel and Wire Company, Collingwood, on the 23rd, and so on. 

Q. I am not going into these details at all. I merely want to know if you received 
tenders or offers from certain people in the September movement that you had then on 
foot for 1,000,000 fuses ? 


Sir Witi1AM MerepirH: Mention the year, please. 
Mr. JouHnston: 1915. 
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Q. Have you got a copy of the letter calling for tenders, or a notice, or anything, 
any paper?—A. I do not know at this date. I believe they were asked through our 
fuse department at the time. 

Q. Tell me what form that would take according to your best recollection ?’—A 
It would be the form of a letter. 

Q. What would you say in the letter? I want to get at what was said to these 
people ?—A. We will be able to produce the letter. 

Q. I thought you would have difficulty in producing it. How many people did 
you notify by letter to put in offers?—A. Let me explain, sir, that a great many people 
have been to our office and asked verbally for an opportunity—from the time of the 
commencing of the 5,000,000 fuses that were let in America, we had almost daily people 
coming in with proposals about fuses, and we recorded the names of people that were 
asking to be permitted to quote. So that while some of them might not have received 
a letter asking them to give a quotation, they would voluntarily send in a quotation 
for the fuses in question. 

Q. Let me call your attention to this suggested fact, and you can answer whether 
it is correct or not. On the 10th of September you asked for tenders on 1,000,000 
fuses and did not notify the Russell Motor Company, and only notified five manu- 
facturers. What do you say as to that?—A. Oh, I do not know about that. 

Q. Will you deny it?—A. Deny it? I am not going to deny that, of course not. 

Q. It is not of course at all, it is a question of fact. Then that the Russell Motor 
Company did put a tender in, and that these tenders had to be in by September 
30th—remember this was on the 10th of September that the notices are said to have 
been sent out—I am not saying they were, we will show that perhaps—that on the 
10th of September they were said to have been sent out, the offer had to be put in by 
the 30th, and that no notice had been given to the Russell Motor Company ?—A. 
What a surprising thing? ; 

Mr. Hetitmutu: I quite understand that the Russell contract of the earlier date 
is one that may reasonably be compared as throwing some light upon what was done 
by the other, but how this question of contracts let in September can have any bearing 
on this fuse contract I cannot see. I do not know where we will get to if we pursue it. 


Sir Witi1am MerepirH: I suppose the question is put to show that the Russell 
Motor Company were treated badly. 


Mr. HettmutH: What has that got to do with this inquiry ? 


Sir WiniiaAmM MerepitH: I do not know. It hurts Mr. Johnston’s feelings per- 
haps. 

Mr. Hetitmura: A number of other firms might come here and say “‘ We were 
exceedingly badly treated in September by this Shell Committee.” If this Commission 
were to go into every contract that was let, it would be perfectly proper; but this Com- 
mission has to go into these specific contracts. J did bring up the Russell matter, but 
I brought up the Russell matter where it was absolutely at the same time as this to 
show whether or not there had been discrimination at that time between the parties. I 
care not for the purposes of this inquiry whether in September this Shell Committee 
did a thousand right things or a million wrong things; we are not inquiring into that. 

Mr. Jounston: No. I am asking this question for this reason, that at the time 
the Russell Motor Company failed in their application or in getting the one million or 
one million and a quarter fuses they were promised more or less at the time—and I 
am not speaking from this witness alone, as it will be shown that they were promised 
that they would get that later on—the next lot of a million they did not get, and they 
did not get a chance to get it. 

Sir Winu1aAM MerepitH: What possible bearing has that upon this inquiry ? 

Mr. Jounston: Well 

Hon. Mr. Durr: What is your suggestion ? 
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Mr. Jonnston: My suggestion is this. In regard to these fuse contracts there 
should have been the utmost good faith shown towards Canadian manufacturers and 
others that produced shells, and if there was discrimination that would be a wrong 
thing. 

Hon. Mr. Durr: You are suggesting that it is not merely discrimination in fact, 
but discrimination founded on deliberate intention to discriminate against these 
people? 

Mr. Jounston: Certainly. 


Hon. Mr. Durr: You are getting pretty far, you know. 

Mr. Jounston: I am getting it closer to the transaction, that at the time when 
Harris got this small contract which he did get, and at the time when he failed to get 
his one million or one million and a quarter in May, he was promised—I am reading 
this as subject to proof in addition to what has been said—he was promised that they 
would look after him in that respect. I say that that is a proper subject of inquiry, 
because in connection with these fuse contracts just as much is it a question of pro- 
priety on the part of the Shell Committee as to keeping its faith with Canadian manu- 
facturers as is the doing of this work in Canada if the Russell Company promised to 
do it and could do it. Surely that must be relevant. 

Sir WituiaM MerepirH: We think, Mr. Johnston, that that is not relevant. 

Mr. Jounston: I offer the evidence and will offer it later on. 

Sir WinttAM MerRepitTH:. It is no use offering it twice. When once we have ruled 
we have ruled. That ruling will cover any subsequent submission. 

Mr. Jonnston: Very well. I cannot go any further in that respect. 

Sir WitiiaM MEREDITH: Unless we should change our minds and come to a differ- 
ent conclusion. 

Now then, who next occupies the field? Have you any questions, Mr. Carvell? 

Mr. Carveiti: No. 

Sir WinuiAM MerepirH: Mr. Ewart, have you anything? y 

Mr. Ewart: No. 

Mr. NeEssitT: Mr. Atwater? 

Mr. Atwater: I do not think I have any questions, Messrs. Commissioners, to 
put to this witness. I think he has answered everything. 

Sir WituiAM MerreEDITH: Is anybody going to ask any further questions? 

Mr. Nessirt: Mr. Ewart asked me to wait a moment. 

Witness: May I get back to work? : 

Sir Witu1am MerepitH: Not yet. I thought you had been at work?—A. No, sir. 


By Mr. Nesbitt: 


Q. Just one or two matters. I want to see if I have got the proper understanding 
of them. Colonel Carnegie, you came into the matter about ten days or two weeks 
after the Shell Committee had been appointed as I understand?—A. Yes, sir. 

Q. The records apparently show that prior to that time General Hughes had 
pressed the War Office for orders for Canada?—A. Yes, sir. 

Q. And the result of that pressure was that the War Office gave an experimental 
order for 200,000 shells?—A. Yes, sir. 

Q. Empty shells that is?—A. Empty shells. 

Q. That was followed from time to time by other orders as shown by the cables 
chere?—A. Yes, sir. 

Q. All the transactions between this country and the War Office so far as orders 
are concerned you have put in the cables for?—A. Yes, sir. 

Q. There is nothing omitted as far as you know?—A. Nothing. 
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Mr. Carveti: Will you pardon me a moment. Does that answer apply to all 
orders for munitions of every kind, or only fuses? 


Mr. NessitT: Munitions of every kind. 


Mr. Hettmutu: No, it does not. Pardon me. The correspondence that has been 
put in between the War Office and the Shell Committee relates solely at the first to 
the shells leading up to the 5,000,000 order; but for other munitions I thought I had 
made it clear that I had not attempted to put in any cables. There are many more 
cables. 


Mr. Carvetu: That is what I thought; but the answer of this witness would go 
to the extent of everything. 


Witness: I understood Mr. Nesbitt to refer to the contracts in question. All the 
orders relating to the contracts up to July are included in the contract forms that 
have been put in. 


Mr. HettMutTH: But not all the cables that led up to them.—A. No. I misun: 
derstood that. 


Mr. HettmutH: There is no question about that at all. 


Mr. Nessirr: They are all included in the three contracts that are put in?— 
A. Up to the 1st of July. 


Q. Apparently the War Office.insisted upon knowing what these shells and other 
munitions were going to cost before they would give an order?—A. Yes, sir. 

Q. In all cases?—A. In all cases. 

Q. In other words, they were not taking the risk of manufacture experimentally 
in Canada?—A. No, sir. 

Q.: And the Shell Committee apparently consisted as a committee of the four 
contractors that have been referred to and three or four expert advisers, Ordnance 
Advisers’—A. Yes, sir. 

Q. Colonel Lafferty, General Benson, yourself and General Harston?—A. Colonel 
Harston. 

: Q. And so far as these fuse contracts were concerned, am I correct in assuming 
that in the letting of those you had the advantage of full consultation with General 
Pease, the expert Ordnance Adviser of the War Office?—A. Yes, sir. 

Q. He was present at the closing of the contracts in Ottawa?—A. Yes, sir. 

Hon. Mr. Durr: Would you mind, Mr. Nesbitt, just at that point asking if that 
applies to the documents which have been referred to as contracts, dated the 21st of 
May? The letters of the 21st of May? 

Mr. Hetimuru: And the 25th of May. There was one of the 25th. 


Hon. Mr. Durr: Well, those of the 21st and 25th—<A. No, sir, the subsequent 
contracts. 

Q. That is all I wanted to cover, simply the effect of your answer.—A. Yes. 

Mr. Nespirt: He was not here at that time, or was he?—A. He was not at 
Ottawa with us discussing it at that time. 

Q. Now, then, a great deal has been said about the Russell-Harris matter, Mr. T. 
A. Russell and Mr. Lloyd Harris. Mr. Russell was, I believe, a special committee 
by himself for the Department—or do you know that?—A. I did not know that, sir. 

Q. I noticed that Mr. Johnston called out that he was a director of transport or 
something of that kind. 

Mr. Jounston: Oh, no. 

Sir Witu1AmM Merepitu: I spoke of that in reference to Mr. Russell’s title. 

Mr. Heitumutu: I did not describe Mr. Russell as any official whatever. 

Mr. Nespirr: Well, did you know that he had a great deal to do with the 
Department, were you informed of that, that he had bought all the motor trucks for 
the Department for the first Division?—A. No, I was not aware that he did that. 
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Q. You did let a contract for 500,000 fuses to Russell and Harris in July, did 
you not?—A. Yes, sir. : 

Q. Those were No. 100, those were not the time fuse?—A. No. 100, not the time 
fuse. 

Q. Can you tell me just generally what was done about their deliveries ?— 
A. Well, they had a great disappointment. They had let a very considerable portion 
of their contract to a company in the States, I think something like 200,000 of the 
main parts of the fuse, I think I am right in saying that, about 200,000 parts. 

Q. I thought the object of the letting of this contract was to get the experiment 
begun of manufacturing fuses in Canada?—A. Well, that was the resolution, sir, at 
the meeting of the 17th July, and that was one reason why at that time, with our 
mature knowledge of the prices in the States, given to us through General Pease, we 
granted to them an order for 250,000 at $4, and another of 250,000 at $3, making an 
average price of $38.50. But I do not recollect at the present moment what led up to 
the change of front in getting the fuses from the States. I am not in a position to 
say just what happened, but I do know that they ultimately had to cancel the order 
that was placed with the American Steam Gauge Company, I believe, of Boston, and 
they only had certain parts, they had not the whole 200,000 from them, only a small 
portion. 

Q. The question I wanted to get at was this, that even afterwards when you said 
there was not the urgency and you were desirous of experimenting in Canada, did 
Russell and Harris, in carrying out that experiment of manufacturing. in Canada, 
sublet the more important parts in the United States?—-A. Well, I believe they asked 
us whether they could sublet parts of them. 

Q. My question is, did they?—A. Oh, they did. 

Q. So that your judgment apparently that fuses could not be manufactured in 
Canada, which was apparently the judgment of the War Office in their cable to you 
even at a much later date, when they say that there are only three firms manufacturing 
time fuses in England and doubting the ability of any person in Canada to do it— 
your judgment was verified months afterwards through Russell and Harris?—A. Those 
were simpler fuses, and I had no doubt in my mind that they could be made in Canada. 

@. But they apparertly sublet them at once. 


Mr. Jounston: He does not say that. 
Witness: They did. 
Mr. Nespirr: They did?—A. Yes. 


Hon. Mr. Durr: Mr. Nesbitt, you put the question in this way, you asked if they 
had let the more important parts. Did you mean to say Yes to that?—A. Yes, sir. 


Q. Or do. you mean they had sublet the sets of parts, 200,000 sets of parts?— 
A. The cap, body, and the adapter, the main bulk of the fuse. 


Mr. Nespitr: Those were unloaded fuses, were they?—A. The contract was 
let to them for loaded fuses, but subsequently it was amended to unloaded fuses as in 
the case of the American Company. 

Q. Just another matter which was glanced at yesterday in regard to the manufuc- 
ture of empty shells in Canada, you said it was the custom of the committee certainly 
at one stage or a later stage to supply the brass at all events, in order to keep the manu-: 
facturers from getting into competition with each other and running the market up 
amongst themselves ?—A. Yes, sir. 

Q. When did that practice begin?—A. It would be early in the year 1915, perhaps 
in March or April, or about that time. 

Q. By that action of the Shell Committee did you make large purchases ?—A. 
Very large purchases indeed, and very large profits were saved by doing so. 

Mr. Hetitmuru: TI do not like to interrupt Mr. Nesbitt, but it seems to me that 
this is going a little further than he ought to go, unless he will point out to what it 
leads. As to what purchases they made of brass, except in dealing with the cartridge 
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cases in regard to the Edwards Valve Company, we should not go into such a matter 
at all. j 

Mr. Nessirt: I thought they were contractors of the War Office, and as 
such sub-contracted. 

Sir WILLIAM MEREDITH: All that has come out in Mr. Hellmuth’s general examin- 
ation, that they had made large purchases, and the witness gave us the prices. All I 
think we want to know about that has been given already; it has all been covered ex- 
cept one thing, as to the volume. 

Mr. Nespitt: Yes, sir; and the date was not covered. 

Mr. HELLMUTH: The date may not have been covered. 


Mr. Nespitt: You said that more or less General Hughes kept in touch 
with what the committee were doing. Can you tell us (if I may so express it), what 
was the burden of the song of General Hughes from start to finish in regard to your 
actions as a committee’/—A. It was a most inspiring song, sir. 

Q. That may be, but what was the subject matter?—A. I could not really tell 
you. It was frequently— 

Q. What was his attitude about manufacturing in Canada or manufacturing in 
the States, can you tell me?—A. There is no question at all about that. Why, he 
started as commission to go to British Columbia to inquire into the refining of cop- 
per and zine, with the one object of getting copper bands produced in Canada instead 
of buying the stuff from the States. He also impressed upon us the necessity of 
making all our steel in Canada instead of making purchases from the States as had 
been done by the Dominion Arsenal up to the time of shell making. 

Q. Is there anything else, now ?—A. I don’t think there is, sir. 

Q. As to the manufacture of fuses, what effort if any did he make to get that 
done in Canada?—A. Well, I think he was knocking at me and knocking at General 
Bertram right from the beginning; when he heard that the Bethlehem people had got 
a big order in the States for complete shells including fuses, he not only inspired 
but he somewhat worried me by his insistence upon getting them made in Canada, 
hence the story that I had to tell and hope to tell in years to come, when I get a rest, 
of the whole thing and what led up to it. 

, Q. When you say “The whole thing,” what do you mean by that?—A. I mean 
by that that I cannot really define anything in particular. I honestly state here that 
the inspiration to get everything made in Canada, if there was one inspiring force 
at all it was General Hughes behind the committee, and I have gone down to that 
office fagged out absolutely, like a wet rag, and have left there after midnight inspired 
to go back to the work with fresh zeal to work for Canada, because General Hughes 
inspired us—and I think General Bertram will verify every word I say. 

Q. Is this a correct statement in reference to the fuse contract, that when you 
began to make inquiries about your ability to get fuses, I think you said the prices 
quoted to you were about $6.—A. The price quoted for the small amount of 20,000 I 
think was named in the neighborhood of $6 or $7. I think that is on record. 

Q. But for the 5,000,000 fuses——A. The 5,000,000 price was $5 and something, 
and the lowest figure named was $4.90. 

Q. That was the lowest figure, $4.90?-A. The lowest named was $4.90. 

Q. Was it at that point that General Hughes said to go to Colonel Allison and 
see if he could introduce you to people to break that price?—A. I think that was the 
time. 

Q. Was anything said as to manufacturing in Canada, at that time?—A. I 
believe if I am right General Hughes met Mr. Russell and Lloyd Harris in New York 
either on the 1st of May or the 30th of April, and told them to get into the business, 
urged them to get into the business, and it was through his efforts that they came to 
us, on the 6th of May I think it was. 

Q. It was he that brought them into it?—A. Yes, sir. 
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Q. Brought it to their attention?—A. Yes, sir. 

Q. Starting at the point that the lowest you could get the fuses down to was 
$4.90, what was the result of Colonel Allison’s efforts in bringing you into touch with 
Messrs. Yoakum, Bassick, Cadwell et al?—A. We got the surprisingly low figure, to 
my mind,. of $4.25 as a minimum. We had no other competitors. We got the other 
company into line. That was the result. 

Q. Would it be fair to say this, that the result of that competition was a reduction 
of from $4.90 to $4.50 ultimately ?—A. I am quite safe in saying that that was a very 
probable and likely thing. 

Q. Was there much pressure, or great pressure at the time from the War Office 
for delivery to them at the earliest possible moment of every loaded shell you could 
send them?—A. There was very great pressure indeed, sir. 

Q. You have described it here?—A. Yes, sir, and our cables will show it, if you 
care to look through there. We have many of them—there was great pressure. 

Q. A shortage of shells at the front?—A. A shortage of shells at the front, and 
very great pressure. 

Q. At the beginning, and until you got this 5,000,000 order, were you or were you 
not in uncertainty as to how far you would be able to get further orders from the 
War Office?—A. Well, sir, when I was at the War Office at the beginning of 1915, they 
told me definitely that the one thing was the completed article, and of course I knew 
that myself. They wanted the completed article, and they had only three sources of 
supply of fuses; they were getting them made in other countries, with the object of 
getting a help out. I cannot go into these matters, but the question was this: we 
wanted shells for Canada; I knew we had not factories that could produce the fuses 
with the skill they had. But we wanted the shells, the manufacturers were calling 
out for shells, and in order to fill the factories we were prepared to take an order for 
shells, place the shells in the factories, even though -we had to-go of necessity to the 
States to get fuses. 

Q. In other’ words, every time fuse placed in the States meant a shell for Can- 
ada?’—A. That is so, sir. 

Q. For every $5.00 for a time fuse in the States, it meant $18.00 in Canada ?— 
A. It meant $13.00 in Canada; say $4, as to $18. 

Q. Which otherwise must have gone to the States, as the $2,000,000 order had 
gone to the Bethlehem Steel Company, which General Hughes had complained so 
about ?—A. That is so. 

Hon. Mr. Durr: I would like to ask Mr. Carnegie at this point, if hers is no 
objection to disclosing it, if there is do not hesitate to say so. With reference to the 
number 100 graze fuses manufactured by the American Ammunition Co. under the 
order from the Shell Committee, were those completed on this continent or were the 
shells shipped with the empty fuses, that is to. say, with fuses, but without the deto- 
nators’—A. Yes sir. 

Q. The detonators had to be added on the other side?—A. They had to be added 
on the other side, sir. 


Mr. Jounston: That is, on the English side?—A. Yes sir. 

Mr. Nespirr: Even at the present time?—A. Even at the present time, sir. 

Q. Did you find in the early stages of the Shell Committee a very great disin- 
clination on the part of our manufacturers to undertake the business at all—many 
of then?—A. Yes, sir. Before my introduction to the work there was a disinclina- 
tion because of the risks. 

Mr. HettmutruH: We do not need to know what happened before Colonel Carnegie 
came here. 

Mr. Nessirr: All right. 

Hon. Mr. Durr: The American Gauge Comanr whom you referred to as the 
sub-contractors of the Russell Motor Car Co. I suppose that was the same com- 
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pany as the company referred to in Mr. Brooks’ report as having a sub-contract for 
the American Ammunition Co.?—A. Yes, sir. 

Q. And they were also to make the fuses for the War Office direct?—A. Right. 

Q. Were they the only company making that fuse in the States?—A. No, sir. 

Mr. NeEssitt: Something was said about Sir Courtenay Bennett, about not 
to do anything in regard to the letting of the time fuses until he saw you?—A. Yes, 
sir. ; 

Q. Was the sole object of his saying that he could bring you into connection with 
Ryan and Dowler and those people, that he thought they would give you a lower price? 
—A. I understood that that was his sole object. 

Q. Then you came to analyse their price, and it was higher in the first place 
than you subsequently got?—A. Than we subsequently got. 

Q. Consequently you had no confidence in their ability to fill it?—A. Not quite 
that. They introduced us (General Bertram and myself) to a Mr. (eas who had 
commenced to make Russian fuses. 


Sir WituiAM MEREDITH: We have that already... They could not do it. 
Mr. HetitmMutH: They could not get away from the contract they had on hand. 


Mr. Nessitt: Q. I only wanted to close it up, if that is correct?—A. That 
is right, sir. 


Mr. Nessirr: I think that is all, Mr. Carnegie. 
Sir Witu1am Merepitu: Do not be too rapid. Any other questions by anybody. 


Mr. Nessirr: I want to put a general question, Mr. Carnegie. In _ the 
Order in Council, there is referred to this commission the question whether—‘ It 
is alleged that Mr. J. Wesley Allison had a very large interest in those profits or 
commissions,” and it is suggested that through his influence, the Minister of Militia 
and the Shell Committee were induced to make the contracts in question. What do 
you say as to that?—A. As to what, sir? 


Q. As to whether you were influenced to make those two contracts in question, 
either through the influence of the Minister or the influence of J. Wesley Allison ?—A. 
I was not influenced in any way by the Minister or J. Wesley Allison to make those 
contracts—in any way. 

Q. Am I right in gathering from your evidence that so far as J. Wesley Allison 
was concerned the sole part you know of his claim was his introducing you to Yoakum 
and Bassick ?—A. Absolutely and only. 

Q. He took no part in the discussion?—A. He took no pare in the discussion 
whatever, sir. 

Q. As to price, or as to whether the contract should be given, or any other par- 
ticular?—A. That is right. 

Q. And the negotiations, if I understand you, were asdanicved by Cadwell, 
Bassick and Yoakum?—A. That is right, sir. 

Q. And those negotiations ended in a reduction of 40 cents at least in the very 
best price you had been able to get up to that date from anybody?—A. Yes, sir. 
Further, that our negotiations up to the 21st or 25th of May were for time fuses 
only, not for No. 100 fuses, and that Colonel Allison had no knowledge of a No. 100 
fuse being made or being inquired for. 

Q. As far as you know, did he know anything about their entering into the con- 
tract?—A. As far as I know, no, sir. 

Q. Had you any discussion with him?—A. None whatever. 

Q. Was there any substitution discussed in your conversations with him?—A. The 
substitution for the No. 100? 

Q. Yes —A. No, sir. 


Mr. HetumMutTH: I am asked to ask you one question, Mr. Carnegie. 
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Q. Did anyone accompany you on the trip you made to British Columbia?— 
A. Yes, sir. 

Q. Who?—A. I was in company with Dr. Wilson, of the Mines Branch, and 
Dr. Stansfield, the three of us forming a commission to investigate the refining of 
copper and zine. 

Q. Did any one else accompany you?—A. My man, Mr. O’Neil, 

Q. But outside of that?—A. None, sir. 

Q. Did any of the parties, the promoters of these fuse contracts or introducers 
of them?—A. No, none whatever. I never knew anything about this fuse business 
until my return on the 26th. 


Cross-examined by Mr. Atwater: 

Q. You stated, Mr. Carnegie, with regard to deliveries made by the International 
Arms and Fuse Co., and gave a statement I think brought down to the 21st of April; 
can you tell me what their deliveries have been since that date?—A. Yes, sir. We 
had that yesterday or the day before. I think it was 158,000 or in that region. 

Q. In addition to the statement you gave?—A. No, not in addition, that is the 
total. 

Q. I am instructed that the International Arms and Fuse Co. have increased their 
production within the last 30 days from a daily output of 3,800 fuses to 16,780, up 
to last Saturday; can you say whether or not that is correct?—A. I cannot say, but 
it is a most encouraging word. I wish it had been three months ago. 

Q. But you don’t know?—A. I don’t know, but I have no doubt about it, because 
their wire says that they had got up to 16,000. That is a splendid production. 

Q. Would you consider that a good output?—A. I would consider that a good 
output; but 20,000 is the mark, and you tell them that, sir. 

Q. But that is a considerable increase, is it not?—A. It is a considerable in- 
crease, very fine, very encouraging. 

Hon. Mr. Durr: I asked for the production of any further communications in 
writing some days ago, but I have not heard a word about it, between the 21st 
of May and the 19th of June.—A. I don’t think we have found any, sir, but if there 
are any they will be found. 

Mr. HettmutH: When Colonel Carnegie goes about his work I am going to 
suggest that he should not go such a distance away that we cannot get him back here 
again. 

Witness: You will get me until midnight at the office, unless I am out of town. 

Mr. HettmutH: But I do not want you at midnight. I understand you want 
to get back to your work.—A. I do, sir. 

Mr. Hetumutu: I mean, Messrs. Commissioners, that fiers is no necessity for 
his remaining in this room, but he can go to his work, where he can be got at any time; 
he should not go away from the city without letting us know. 

Witness: No, sir, I will not. 

Mr. HetLtmutH: I will call Mr. oO Neill now. 


Tuomas W. O’NEILL, sworn. 


' By Mr. Hellmuth: 
Q. Mr. O’Neill, in regard to these two exhibits Nos. 245 and 246, are those the 
two you brought me last night to the Victoria Chambers?—A. Yes, sir. 
Q. Where did you obtain those; where did you—I may say dig them out from? 
-—A. I found them in the Imperial Munitions Board File Cabinet. 
Q. Where from, what cabinet?—A. I found them in the old cabinet which con- 
tained the papers which had been transferred from the Shell Committee. 
Q. What did you mean by telling me about the shipping file2—A. They were 
found in the shipping records. 
Q. You were Colonel Carnegie’s secretary ?—A. Yes, sir. 
[Mr. David Carnegie.] 
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Q. In the old Shell Committee?—A. Yes, sir. 

Q. Had you seen these before yesterday ?—A. Not to my recollection. 

Q. That was where you found them at any rate?—A. That is where I found them. 

Q. Why would they be in what is called the shipping file?—A. That I cannot 
say. I do not know. 

Q. Would that be an ordinary place for them?—A. It would not. 

Sir WituiAm Merepitu: Not the proper place. 

Mr. HetitmutH: Not the proper place, sir. 

Q. Can you tell me now what time the move of the Shell Committee’s domicile 
from Montreal to Ottawa took place?—A. I believe the general offices moved up on 
the 19th, but as far as I can remember General Bertram, Colonel Carnegie and I 
moved up on the 19th or 20th, I believe it was the morning of the 20th. 

Q. But it was just at that date the move took place?—A. Yes, sir. 

Q. These other letters that you have found and which have been put in from time 
to time were found, you tell me, on the ordinary file?2—A. On the ordinary file. 

Q. Is it not the fact that the files are there indexed according to names?—A. 
According to names, not the subjects. 

Q. So that it is almost impossible to find a matter by the subject, but you want 
to know the name of the person from whom it came?—A. It is impossible to get them 
by subject, but now we can. 

Q. If you want to get any letter from anybody you must have the name?—A. 
Yes, we must have the name, to find it. 

Q. I believe there are many of them?—A. Yes, sir, thousands of them. 

Q. I believe you gave me a larger number than that. There are a couple of rooms 
of them?—A. No, sir, several cabinets holding letters. 

Q. The letters of the old Shell Committee?—A. Yes, sir. Several cabinets. 


Brigadier-General Sir ALEXANDER BERTRAM, sworn. 


By Mr. Hellmuth: 

Q. General Bertram, you were appointed in September of 1914, as a member of the 
Shell Committee; is that right?—A. I was. 

Q. When, so far as your recollection goes, did you first hear of your proposed 
appointment, your appointment to the Shell Committee ?—A. On the 2nd of September. 

Q. Of 19142—A. Of 1914. 

Q. What was it, or whom did you hear of it from?—A. I received a notice from 
Lt.-Col. Lafferty, of the Dominion Arsenal, to attend a meeting of manufacturers to 
be held in the Militia Department, Ottawa, at the call of General Hughes. 

Q. That was the first?—A. Yes. 

Q. When was that meeting held?—A. It was held on the afternoon of the 2nd of 
September, between the hours of 12 and 4 o’clock. 

Q. It was held in the afternoon of that day. at any rate?—-A. Yes, sir. 

Q. Who were present at that meeting, General Bertram; have you any memoran- 
dum ?—A. I haven’t the memorandum, but there were present—— 

Q. I see there were a very large number of these manufacturers, and I do not 
know that it is necessary really for you to give them?—-A. They have been submitted. 
There were a number, and I have them here. There was A. R. Goldie, of Goldie & 
McCulloch Co., Galt; Mr. Hamilton, of the Canada and Machinery. Corporation, 
Galt; Mr. G. W. Watt, Canadian General Electric Co., Toronto; Mr. H. Haight, 
Canadian Ingersoll Rand Co., Sherbrooke; Mr. Sangster, Canadian Ingersoll Rand Co., 
Sherbrooke; Mr. Winslow, Canadian Ingersoll Rand Co., Sherbrooke; Mr. E. Carnegie, 
Electric Steel & Metals Co., Welland; Lt.-Col. Lafferty, Dominion Arsenal, Quebec; 
Col. A. Bertram, John Bertram & Sons Co., Ltd., Dundas; Col. T. Benson, Master 
General of Ordnance, Ottawa; Lt.-Col. C. Greville Harston, C.I., of Arms & Ammuni- 


tion, Quebec. 
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Q. I have the Minute Book of the Shell Committee here, and there was an 
organization meeting held September 2, 1914, as you say. 


“A meeting of manufacturers was called by Col. Hon. Sam Hughes, 
Minister of Militia, at his office in Ottawa, September 2, 1914.” 


The following gentlemen were present—those whom you have named. I am going 
to ask you to follow this: 


“Colonel Hughes explained to those present that the British Government 
had asked for information regarding the position of Canadian manufacturers 
in regard to supplying them with 18-pr. shrapnel shells. On receipt of this 
inquiry he had communicated with gentlemen whom he thought would be inter- 
ested in the manufacture of shells and would be glad to have advice from those 
present as to whether in their opinion this work could be done in Canadian 
shops in the time specified by the British Government. 

“Lt.-Col. Lafferty explained in detail the process of manufacutre, in- 
spection, ete., at the Dominion Arsenal, also advising that drawings, samples 
and other data would be supplied by him. 

“The delegation adjourned for consultation and after going into the ques- 
tion in detail it was decided that the shells could be manufactured in Canada. 

“ Moved by Mr. Winslow, seconded by Mr. Hamilton, that Colonel Bertram 
act as Chairman with full power to act between the manufacturers and the 
Minister of Militia through Col. Benson with the idea of working out and 
formulating some plan of organization for carrying on the work. Carried. 

“Col. Bertram accepted and the meeting was adjourned.” 


Does that at that date correctly outline the view that you and so far a: you 
knew the others present took of their position?—A. Yes. 

Q. That is you were not at that time contractors or thinking of being contracrers, 
you were going to act?/—A. Well. 

Q. You see, I just want to show you what it says: “ Moved by Mr. Winslow, 
seconded by Mr. Hamilton, that Colonel Bertram act as Chairman with full power to 
act between the manufacturers and the Minister of Militia through Col. Benson with 
the idea of working out and formulating some plan of organization for carrying on 
the work.”—A. Yes. 

Q. So that you had not at that time considered any plans?—A. No plan at all. 

Q. And you will not, I will not say that you were not thinking you were not con- 
tractors, you were not thinking anything about what your position was going to be 
at all?—A. No. 

Q. I mean you had not formulated any position at that time, is not that clear ?— 
A. Yes, that is right. 

Q. The next thing I can find is on September 5th, there is an entry in this book, 
and of course when I find this here I want to know whether in your recollection, 
General, these entries correspond with what exactly was the fact; you understand, do 
you, I am not concerned now with anything else, but whether these represent the actual 
facts at the time?—A. May I read a letter that I wrote General Hughes the next 
morning ? 

Q. Oh yes I have not got it; I will be very glad to have it?—A. Very well. 

Q. Have you got the letter there?—A. Yes, sir. 

Q. Will you let me have it? 


Mr. Stewart: I think you have a copy of it. 


[Sir Alexander Bertram.! 
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Mr. HettmutH: You hand me this letter, and I read it. This is a letter you 
wrote on September 3, 1914: 


“Hon. Colonel Sam Hyghes, 
“ Minister of Militia, 
“ Ottawa, Ont. 


“Dear Sir,— 


“T beg leave to report that the manufacturers who were present at the 
meeting yesterday have appointed me Chairman of the Committee. They 
thought it would facilitate matters a great deal if some person would act for 
them in conjunction with the Militia Department, and therefore be able to 
earry on this work in a satisfactory manner. 

“A number of questions came up, such as,— 


“Ordering material. t 

“Where it could be secured. ° 
“Shortest date of delivery. 

“Cost to the Government. 5 


“They are going to look to me for this information, and I have volunteered 
to devote my whole time to this work, keep in touch with the heads of your 
Department, and report to you through Colonel Benson on the progress of the 
work. : 

“T am, therefore, to-day ordering material as suggested by yourself, so as to 
enable them to proceed with the various operations. 

“Trusting this will meet with your approval, I remain, 


“Yours very truly.” 
(Marked Exhibit 249.) 


Q. That is a copy of your letter to General Hughes?—A. Yes. I did that for a 
purpose; when the meeting closed I reported with Mr. George W. Watts, to 
General Hughes in his office, and reported that I had been appointed chairman by 
the committee of manufacturers to carry on the work. He said “All right, go 
ahead; I depend on you carrying on the work.” To confirm that, knowing he was a 
busy man I wrote him that letter the next morning. 

Q. Let me call your attention to something in that letter. You say that “I am, 
therefore, to-day ordering material as suggested by yourself, so as to enable them to 
proceed with the various operations’ ?—A. That is right. 

Q. There are two matters there; first of all you got a:suggestion as to ordering 
material from General Hughes?—A. Yes. 

Q. What was that?—A. It was only just that he looked to me to go on with 
the work. 

Q. His suggestion was to go ahead and get material?—A. That is right. 

Q. ‘What material, steel or what?—A. There was steel. 

Q. Did you order material?—A. No, I did not, I had then gone into the ques- 
tion of where we could purchase our material; the letter gives a little more than I 
had really done. 

Q. You had not actually ordered it?—A. No. I was ee on the selection 
of the material where it should be got. 

Q. Who were you doing that with?—A. My son. 

Q. And you were considering the ordering of steel and other material?—A. 
Yes, sir. 

Q. At that time were you eine yourself responsible to the parties from whom 
you proposed to order it?—A. Yes, sir. 

Q. Personally ?—A. Yes, personally responsible. 

Q. You proposed to make yourself personally responsible for this. 
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Sir WituiaAM MerepiTH: Does that mean the witness or the body whom he 
represented ¢ 

Mr. HeitumutH: Did you mean yourself personally or anybody at all cee No, 
personally, myself. 

Hon. Mr. Durr: Perhaps you would ask him if in doing that he was acting as 
the representative of the manufacturers who were present at that meeting?—A. 
Yes, sir. . 


Mr. Hetumutu: But you had not them bound in any way?—A. No, there were 
no definite plans at all, but I took on myself the responsibility of commencing the 
transactions. 


Q. How soon after that did you give any orders, can you tell me, for material? 
—A. I cannot tell offhand at all. 

Q. You and your son, however, at that time were making inquiries in regard 
to the material® that you could get for these shells, this steel ?—A. Yes, sir. 

Q. And who were you contemplating or were you contemplating sido. at that 
time, as the manufacturers of the steel you were going to get?—A. On the 2nd 
September I had met the agent of the Crucible Steel Co. here in Ottawa, who had 
been furnishing the Dominion Arsenal with a special steel for the manufacture of 
18-pr. shells. (An interruption.) I just lost the thread of the point. 

Q. I asked you if you had made any arrangements for where the steel that you 
got would be manufactured into shells?—A. Yes, I am getting the story now. I 
had’ in my mind that the Nova Scotia Steel Co. were the only steel manufacturers 
in Canada who produced fluid compressed steel. I had been in their plant a few 
months before at North Sydney and saw the work being produced. When this agent 
put forth the argument that it was specially treated steel I had in mind the work 
that the Nova Scotia Steel Co. were doing. I, therefore, on my arrival in Montreal 
on the night of the 2nd got into communication with the agent of the Nova Scotia 
Steel Co. asking him to proceed to Quebec, to secure samples of the steel and see 
if he could produce steel of 45 to 55 carbon. 

@. As a matter of fact you see you had on the 2nd September really commenced 
the ordering so far as that is concerned?—A. Well, securing the information. 

Q. There was nothing further as far as I can find in the way of correspondence 
or entry until September 5th and on September 5th you apparently received a wire, 
it is entered in this Minute Book on page 3: 


a 


On September 5, 1914, the chairman received the following wire from Ool. 
Hughes :— 
“Kindly met me with your Committee in Quebec at the Dominion Arsenal, 
Tuesday afternoon next. Wire me Valcartier Camp to remind me.” 
And then this entry is in the book: 


“No Committee had been appointed up to this time.” 


—A. No, there had not; I was only the chairman of the manufacturers meeting. 
Q. I see it is not called a committee up to that time. Then the next entry here is: 


“Valcartier Camp, Monday Sept. 7th, 1914. 


“Pursuant to the order of Col. the Honourable Sam Hughes”—that is 
evidently this telegram—“ Col., A. Bertram, Montreal, Thos. Cantley, New 
Glasgow, N.S., George W. Watts, Toronto, met the Minister who stated that - 
the Secretary of State for War had advised the Canadian Government that 
the War Office were desirous of having shrapnel shells made in Canada, that 
the Government had decided to intrust the matter to a Committee of Manu- 
facturers and had so advised the War Office and had submitted the names of 
the gentlemen named above, which suggestion and the Pores of the Com- 


[Sir Alexander Bertram. | 
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mittee had been approved by the War Office. That the Committee would be 
enlarged by the addition of three military officers.” 
Then this note: 
“The Minister confirmed same by a memo, initialled by him for action.” 


Sir WILLIAM MEREDITH: That is Exhibit 9. 

Mr. HELLMUTH: Does that correctly state so far as your recollection goes what 
did take place then?—A. Yes. 

Q. Then on September 7th?—A. That was in the evening. 

Q. September 7, 1914. ‘“ Minutes of meeting held at Chateau Frontenac, Que- 
bee, September 7th, 1914, at 9 p.m.”—you have been organized by a memorandum for 
action as a committee?—A. Yes, sir. 

Q. And you called yourselves a committee then. 


“Present: Colonel A. Bertram, Chairman. 
Mr. Geo. W. Watts, Secretary. 
Mr. Thos. Cantley.” 


—A. There was another there, Lieut.-Col. Lafferty. 

Q. You have not got him down here?—A. No, but he should have been down. 

Q. Do you remember his being present?—A. Yes, he reports here you will notice 
in the minutes. 

Q. “Your committee took into consideration the following resolutions which 
were carried. 

“ Disposal—2,000 blanks. 

Colonel Lafferty reported he could ship approximately “2,000 blanks by the end 
of the week.” 

Then I do not know whether this is fetes) or not, is there any objection to 
this being read?—A. No. 

Q. Then I will read it: ““We recommend those to be distributed as follows: 


Oty berraml, Gi O0ite, COM LAC. er atame es oe a feel et ss een DOO 
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—A. I might state there that those were the only people who had consented to 
take on this work up to this date. 

Q. Those four?—A. Yes. 

Q. John Bertram & Sons Limited are where?—A. Dundas, Ont. 

Q. And we might as well know what is your connection with that?—A. I was 
president of the Dundas organization called John Bertram & Sons Co., Limited. 

Q. And at this time to what extent were you personally interested in them?—A. 
I was to the extent of one share in the company, but there is an explanation, that 
there seems to be a misapprehension about my connection with-the company, and it 
might as well be told here, because I have been—I won’t speak of it 

Q. Make the explanation—A. We sold our business to an American concern ten 
years previous to this date called the Niles Beament Pon Co., and my interest went 
with that company of which the John Bertram & Sons company are the Canadian 
branch of that concern. 

Q. Were you interested in the Niles Beament?’—A. Certainly was. 

Q. The Niles Beament were then practically the owners of the John Bertram & 
Sons Co. in Dundas?—A. Certainly. 

Q. And you were a large stockholder in the Niles Beament?—A. I was. 

Q. What were the Goldie & McCulloch Co.?—A. The Goldie & McCulloch Co. 
were engine builders in Galt. There is another thing I want to mention; this thing 

[Sir Alexander Bertram. ] 
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has been written up in the papers so much, I want to explain now, and this-is my 
opportunity, that I had no connection with any other company in the Dominion or any 
place else. Now, I have been associated with a number of companies, and it has had 
to be denied, and I want to state it now. 

Sir Wrmuram Merepitu: I do not think he means associated; but his name has 
been associated?—A. My name has been associated with a number of companies with 
which I have had no connection. 

Mr. HettmutH: You had no connection with the Goldie & McCulloch Co.?—A. 
No. 

Q. You do not know about Mr. Watts?—A. I know George W. Watts, yes. 

Q. You do not know whether he has any connection with Goldie & McCulloch ?— 
A. No. 

' Q. He is connected with the Canada Foundry Co.?—A. Yes. 

Q. As an official of the Canadian General Electric?—A. No, the Canasta Allis 
Chalmers Co. now. 

Q. Col. Watts is an official of the Canadian General Electric?—A. The combina- 
tion of the Canadian General Electric and the Canadian Allis Chalmers Co. 

Q. I have no doubt he is also an official of the Canadian Allis Chalmers?—A. I 
suppose so. 

Q. But he is an official of the Canadian General Electric, as I happen to know? 
—A. Yes. 

Q. And is he also an official of the Canada Foundry Co.?—A. Yes. 

Q. The Canadian Rand Drill Co.?—A. Of Sherbrooke. 

Q. Are any of these three gentlemen—you say you are not—Mr. Watts or Mr. 

_ Cantley connected with them?—A. No, not connected. 

Q. However, those four were the four it was then to be distributed amongst ?— 
A. Yes, the 2,000 blanks. 

Sir Winuiam MerepirH: What does blank mean?—A. Blank is the blank forging 
that makes the shell—is the forging. 

Q. The forging of what?—A. Of the 18-pr. shell. 

Hon. Mr. Durr: It is the steel cylinder is it not?—A. Yes. 

Mr. HetitmMutH: Does that mean these companies did the forging ?—A. No, the 
machining and assembling. 

Q. Then you got the steel supply: 


“Steel supply.—Resolved that a supply of steel of the kind and quality now 
in the Arsenal be kept in stock sufficient for one full month’s work (or say 100 
tons). This stock to be independent of and in addition to any supply of steel 
of Canadian manufacturers ordered or delivered. 

“Tnspection.— Whereas a vital point in the manufacture of shells is thorough 
inspection; therefore, we strongly recommend that the whole matter of inspec- 
tion of shells be under the direct’ supervision of Major G. Ogilvie, R.A., a War 
Office appointee, and that he report direct to Col. Benson, M.G.O., Otfawat one 
all matters relating to the inspection of ammunition. 

* Approved. 

“Gro. W. Watts, “* ALEX. BERTRAM, 


ce . 
Secretary. Chairman. 


That meeting was held on the evening of the 7th at the Chateau Frontenac, Col.. 
Lafferty being present in addition, as appears by the Minute?—A. Yes. 

Q. What was the next thing that was done?—A. I might state that on the 3rd 
when I wrote General Hughes I submitted a list of manufacturers that we were getting 
into communication with for the purpose of doing this work. In submitting this list 
we were communicating with them for the purpose of taking up the machining and 
assembling of the complete shell and the manufacturing of the component parts. 
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Q. General Bertram, I do not think that it is necessary, nor indeed proper, that 

we should go into all the different manufacturers, it is a very long list; you were good 
enough to let me have a copy of it, and I saw it, and besides I think it would take an 
infinity of time. You did then submit a list of a number of names, to whom—did 
you say to the General?—A. To General Hughes. That accompanied that letter on 
the 5th. . 
Q. I do not think we want those names Messrs. Commissioners; I am am really only 
following this up, if I may so put it, to show the nebulous character of this com- 
mittee, and how they really did not know themselves exactly their position. I do not 
propose to go into these shell contracts. Well now, General Bertram, after that meet- 
ing you saw from that time on, I see here, the cablegrams that came and went, that 
passed between the War Office and ‘‘ Militia” here?—A. Yes, sir. 

Q. Those were brought to you. I am not going through them all again. Then 
there are Minutes here which I think might really be put in in full practically because 
it is dealing with this organization or something of that kind. Will you listen to 
this, General Bertram, and see whether this is what took place and I am not going 
into the appointment of Mr. Carnegie or any of these matters :— 


“Minutes of a meeting of the Committee held in Montreal, September 
17th, 1914. 


“Present: Col. A. Bertram, Chairman. 
“Thomas Cantley. 
“Geo. W. Watts. 
“RK. Carnegie. 
“Tt.-Col. F. D. Lafferty. 


“Office and staff. 
“Motion Mr. Watts, Seconded by Mr. Carnegie: 

“Resolved that the Chairman be authorized to immediately secure suitable 
office accommodation with the requisite fittings, furniture and supplies. Also 
to engage the. necessary staff for the proper accounting and carrying on of the 
business of the Committee. (Carried.) 

“Sergeant Harris. 
“Moved by Colonel Lafferty, Seconded by Mr. Watts: 

“Resolved that the Master General of Ordnance be requested to place the 
services of Sergeant Harris, R.C.A. (Director of Artillery’s Office) at the 
disposal of the Shell Committee. (Carried.) 

“Price—18-pr. Shell. 
“Moved by Thomas Cantley, Seconded by Colonel Lafferty: 

“Resolved that while the sum of $8.55 was wired Colonel T. Benson, Ottawa, 
as the price at which 200,000 18-pr. shells would be supplied to the War Office, 
the total price to be paid to contractors should not exceed in all $8.44 for 
complete shell. The difference of 11 cents per shell is to be set aside for an 
administration fund. (Carried.) 

“The Committee adjourned to meet at Quebec, September 18th, 1914.” 


Now that is the entire entry of that particular minute. 

Hon. Mr. Durr: What does he mean by that? It is a shrapnel shell he is speak- 
ing of? 

Mr. Hetimurtu: Yes. 

Hon. Mr. Durr: You did not mean the complete shell of course? 

Witness: No. Empty. 

Mr. Hetitmutu: No cartridge cases?—A. No. 

Q. No fuses?—A. No. 

Hon. Mr. Durr: and no bursting charge?—A. No. 

34938—22 * 
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Mr. HetuMutu: Just the empty shell. I want to get your mind at this time if I 
can. Apparently the Committee propose to provide a fund to carry on the work of the 
Committee ?—A. Yes. 

~Q. And you propose to provide that fund in this way? The only contract, or 
whatever you like to call it, in contemplation at that time was this 18-pr. shell con- 
tract ?—A. That is right. é 

Q. Then this was the position. You were proposing apparently to contract, not 
with the War Office, not with any authority at all, but you were proposing to contract 
with parties here?—A. With the contractors. 

Q. With contractors here for shells at the price Hee the War Office had fixed, 
but you were only going to give the price the War Office had fixed less 11 cents, because 
you wanted to have that for administration?—A. That is it. 

Q. Is that right?—-A. That is right. 

Q. You were treating yourselves at that stage at all events as a Committee acting 
for and on behalf of some military authority whether here or in England and not as 
contractors. Is that right?—A. That is right. 

Q. At that stage, and not only from independent contractors but as a Committee 
you proposed to buy shells or some parts of them at least from members of that very 
Committee. I mean the whole committee would buy from I won’t say members of 
that Committee but from companies in which members of that Committee were’ 
interested ?—A. That is right. 

Q. One question more. What if anything would be the position if you bought 
shells at $8.44 or at a less figure if you could buy them from an outside contractor, 
Committee. I mean the whole Committee would buy from I won’t say members of 
that Committee was interested in. What price would the company have to pay or 
to get?—A. They would pay just the same price. 

Q. Now just generally, was there a variation in the price in favour of the mem- 
bers of the Committee?—A. Not at all. Probably it would be well.to explain. 

Q. I do not want to go into the whole thing generally; my friend, Mr. Johnston, 
can cross-examine in regard to anything; I want to just see whether you were treat- 
ing yourselves—first of all you were treating yourselves, the Committee, as a body 
of trustees?—A. That is right. 

Q. There is no question about that at that stage?—A. That is right. 

Q. You were treating yourselves as a body of trustees, but some of the trustees 
if I may put it so, were interested in companies which could supply the shells. Is 
that right?—A. That is right. 

Q. And those companies could get orders or might take orders but they had to 
take them at the same price as outsiders?—A. The same price. 

Q. Is that right?—A. That is right. And I might state that until Colonel 
Carnegie was placed on the Committee I myself fixed the price after finding the costs 
of the material and such like to produce the shells. I fixed the price myself. None 
of the Committee knew the prices and what contracts were going to be given until 
they were mailed to the office. 

Q. Yon were the——?—A. I was the Executive and the only one that knew the 
prices of material, and I did that for a purpose. For the purpose of working that! 
surplus which you see now. 

Q. We will come to that at a later time. However, it never entered your minds 
and I may put it as strongly as that—if I am wrong correct me—it never entered 
your mind at that stage that you could as members of that Committee, as four partners 
or as individuals get a price from the War Office, re-let it at a lower price and put 
the difference in your pockets?—A. I did not intend to put it in my pocket. 

Q. No, I say you did not conceive that that was your position at that stage?— 
A. No, no. 


[Sir Alexander Bertram. ] ; 
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Hon. Mr. Durr: Is it a fair summary of what has occurred down to this stage 
that what happened was that from the Canadian manufacturers who were considered 
to be immediately available for the purpose of doing this work, these gentlemen were 
selected and to them were added three military members, who were to act as a com- 
mittee on behalf of the public. , 

Mr. HetumutH: I think that is putting it very clearly. 

Wirness: I felt like this: it was a position of.trust and I wanted to make the 
best of it. 

Q. The general body of Canadian manufacturers had been summoned, a certain 
proportion attended, and out of those you were nominated?—A. Yes, and I was 

‘responsible that that work was conducted properly. 

Q. And according to that memorandum, to practically act on behalf of the 
general body ?—A. That is right. 

Hon. Mr. Durr: The general public. , 

Mr. HetpmutH: The general public, but also to act for the Canadian manu- 
faciurers generally and find out what they could do?’—A. Yes. . 


At 1 p.m., Commission adjourned to 2.30 p.m. 


8493—223 
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AFTERNOON SESSION. 


Wepnespay, the 3rd day of May, 1916. 
Mr. Hetitmuru (continuing his examination of General Bertram) : 
Q. Now, General Bertram, I find in the Minute Book of the Shell Committee a 


copy of authorization dated the 19th of September, 1914, and this is from General 
Hughes and it is as follows:— 


The Shell 'Committee appointed by ‘Colonel the Honourable Sir Sam Hughes, 
September 7th, 1914, consisting of : 

Colonel Alexander Bertram, Thomas Cantley, Geo. W. Watts, Colonel 
Benson, Colonel Harston, Colonel Lafferty, and E. Carnegie. 

And of whom Colonel Bertram is Chairman, are hereby authorized to pro- 
ceed with the manufacture of 100,000 mark JIL 18-pr., and 100,000 15-pr., 
shrapnel shells empty, to conform with War Office drawings and specifications. 

The Committee to purchase the material (in Canada if available) make 
and execute contracts with manufacturers for machine work assembling, etc. 

The shells made by the Committee to be inspected by or under direct 
supervision of Major G. Ogilvie, R.A., or such other inspector as the War 
Office may designate—in short to do all and anything necessary in the prem- 
ises. . 

A eredit of two million dollars should be available on which cheques may 
‘be drawn as authorized by the Committee, who will report to Colonel T. 
Benson. 

The Committee will tender a true and accurate account to the Honourable 
the Minister of Militia and Defence of all expenditures made. 


Approved. Sam Hucues, Colonel, 
Minister of Militia and Defence. 


Now do you remember getting that authorization —A. Yes, sir. 

Q. I would like you to find a letter from Colonel Benson, Master General of 
Ordnance, to yourself. Have you got a copy of that there —A. A cable 

Q. No I don’t think it is a cable. It may have been but I have this and I will 
read it :— 


From the Master General of Ordnance, ‘Canadian Militia, 
To Colonel A. Bertram, 723 Drummond Building, Montreal. 


Sir,—I have the honour to inform you that the War Office has cabled that 
they accept the conditions for the manufacture of 18-pr. and 15-pr. shrapnel 
shells. That is, 100,000 of each, delivery at Montreal, 18-pr., 20,000 by first 
November and 30,000 monthly thereafter. .15-pr., 20,000 by first December and 
30,000 monthly thereafter. Subject to the general inspection in Canada as 
agreed upon. 

The War Office trust the delivery will be made punctually. 

A formal agreement should be drawn up by the Committee and signed by 
the Honourable the Minister and companies tendering as soon as possible. 

I have the honour to be, sir, 
Your obedient servant, 
T. Benson, Colonel, 


Master General of Ordnance. 
[Sir Alexander Bertram.] 
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Q. Do you remember receiving that? That is a letter and it has no date on it. 
Have you got the original ? 


_ Hon. Mr. Durr: Colonel Benson at that time was here in Ottawa, was he not?— 
A. This letter was sent from Ottawa to me in Montreal. 


Mr. HettmutH: It is Ottawa, September 21st. Now at that time, General Bert- 
ram, the cable which I have put in previously must have passed between ‘‘ Troopers ” 
and “ Militia.”—A. Right. 


Hon. Mr. Durr: We have the cablegram of 18th September. 
Myr. Hetumutu: Oh yes. j 
Hon. Mr. Durr: And that is what you are referring to? 
Mr. HetimutH: Yes. 


Sir Winu1am Merepiru.: The letter has nothing about prices but the cable men- 
tioned prices. 


Mr. Heiitmutu: Yes, the cable did mention prices. 


Q. And you knew of the prices at that time?—A. Yes, sir. 

Q. Then I am going to put in a letter of September 15th from you to the Minister 
of Militia. That is the one that encloses the list of manufacturers. I do not think 
that letter went in. I will read it now and you can say if this is right. 


(Exhibit 250.) 


“ SEPTEMBER 15, 1914. 
“ Hon. Col. Sam Hughes, 
“Minister of Militia, Ottawa, Ont. 
“Dear Colonel: ; 


“In reply to your wire message—Will you kindly proceed with the manu- 
facture of shells as per the arrangement,—as yet I have not received confirma- 
tion of that order—I beg leave to report that the committee is proceeding with 
the work on the 18-pounder shells. 


“We have ordered material for this work to start operation, and might 
state that we are having this work distributed amongst all the factories in the 
west and several factories here in Montreal, the names of which I am enclosing. 


“T would also like to state that we are going on with the understanding 
that all material will be ordered by this committee, and if any persons should 
make requests for you to order the material, kindly refer them to my office. 
At the same time we are collecting information regarding prices and can assure 
you we will use our utmost efforts to secure the lowest prices in the market. 
After we have secured this information we will name a price on the shells 
finished. i 


“Trusting you will clearly understand that in ordering this material we are 
doing so on the supposition that no orders will be issued by the Department 
which will conflict with our mode of procedure, I remain, yours very truly, 


“AvEX. BertraM, Chairman.” 
Js 


Q. Have you a copy of that?—A. Yes, sir. 

Q. Because if you have I will put it in, or I can get one here. I want to ask you 
a bit about that if I may. You say that you are collecting information regarding 
prices and using your utmost efforts. “ After we have secured this information we will 
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name a price on the shells finished.” I gather from that and from other matters that 
appear, that the Shell Committee of which you are Chairman fixed a price which you 
would give for the shells and that that price for that particular empty shell was the 
same for everybody and there was no tendering at competitive prices. Is that right? 
—A. That is right. / 

» Q. The policy of the Shell Committee was, we will fix what we think after gather- 
ing information is a reasonable price for these shells and we will adopt that method 
as in our judgment better than—I do not say it was—the method of the calling for 
tenders?’—A. Yes, sir, that is right. 

Q. So that after that price was fixed if any manufacturer wanted to manufacture 
shells he was obliged to take it at the figure you have named?—A. That is right. 

Q. And he got no more nor no less?—A. That is right. 

Q. Every one had the same price?—A. The same. That was done so as not to 
pat the manufacturers in competition with each other and in all probability prices 
would go up if they all appeared on the market at the same time. 

Q. I understand that whatever the reason may have been, in your judgment at 
all events and in the judgment of the Committee, whether you were ultimately right or 
wrong in it, you thought that you would secure a better price by doing that than by 
going into competition ?’——A. Yes. 


Sir WILLIAM MEREDITH: J understood the witness to say he fixed these prices. 


Mr. HELLMUTH: Did you fix them yourself or did the Committee?—A. I did 
myself. 1 


Q. Then the Commissioner is quite right. You fixed that?—A. Yes. 
Q. Now I have a copy of that which I will put in as Exhibit 250. 


Mr. GRANT; 250 was the letter from General Benson. 


Sir WILLIAM MEREDITH; 250 is the letter you have just read of the 15th of 
September. 


Mr. HELLMUTH: Yes, I did not put the other in. 


Q. Now did you not about that time, the 18th or 19th of September, go to Val- 
cartier with Colonel Cantley ?—A. Yes. 

Q. And whom did you see there?—A. General Hughes and Sir Robert Borden. 

Q. And was that in regard to this shell contract or these contracts, or I won’t 
eall it contracts, these supplies’—A. Yes, sir, it was. 

Q. Then what was the discussion or conversation there in regard to them as best 
you can recollect it?—A. We gave a price of $8.55 and $8.30 on those shells. I think 
the next day an American came in and told us that one million shells had been allotted 
by the Morgan Company to a manufacturer in the United States at $10. We became 
alarmed at our price, thinking we had taken it on too low and took the train for Que- 
bee, drove out in the evening to Valcartier, met General Hughes and Sir Robert 
Borden for the purpose of securing an assurance from them that if we had taken this 
on at too low a price that we would have some security from some source whereby we 
as a Committee would not suffer any loss. 

Q. And did you discuss that with them?—A. Yes. 

Q. And there was nothing as far as I can find at all in writing between you?—A. 
No, but we were told not to worry, to go ahead. 

Q. Is that the substance of that conversation, not to worry but to go ahead?—A. 
That is right. As short as I can put it. 

Q. I have already put in as an exhibit a cablegram of September 19th, stating 
that they had accepted the prices offered for the 100,000 each 15-pr. and 18-pr. and 
to proceed. Then when did you learn about the contract that you were to enter into 
or that you did enter into with the other four manufacturers of October?. You appar- 

[Sir Alexander Bertram. ] 
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ently knew from what you have told me when you went down and saw Sir Robert 
Borden and General Hughes that you were undertaking something, the Committee 
was at all events?—A. Yes, sir. 

Q. But you had not at any time entered into any formal contract?—A. No, sir. 

Q. When did you first hear of the formal contract; can you tell me that?—A. 
You mean an order or a contract? 

Q. I mean a contract. The contract that you four made with General Hughes as 
representing the Secretary for War, the first of October I think.—A. I think it was 
some time in October. General Benson had either written or wired. 

Q. Wait wntil I see if I can find that. Have you got it there?—A. No. 

Q. Can you give me the date?—A. That a formal contract should be drawn up? 


Hon. Mr. Durr: We had that.—A. Yes you have that some place. 


Q. It is Colonel Benson’s letter of 18th September?—A. That is right. 

Q. I do not think you made that an exhibit but it was read. The last sentence 
is that there should be a contract between the Minister of Militia and the companies 
tendering. 


Mr. Grant: The 21st of September, that is. Not the 18th. 
Hon. Mr. Durr: Then I have the wrong date. The cable was the 18th. 


‘Mr. Hettmuru: Then General Bertram, who was it that prepared the contract? 
—A. The draft. 


Q. What do they call him, the Judge Advocate General?—A. Colonel Henry 
Smith. He came to Montreal and discussed the formal contract. 

Q. He submitted the formal contract. Then do you remember whether it was 
executed at all about that time or whether it was later?—A. It was later. 

Q. That is although it bore date the first it was executed later. And do you 
know whether anybody revised it or went over it after the Judge Advocate General 
Smith had drafted it, did you take any part in considering it?—A. Oh, yes. 

Q. But you did not take I suppose any legal part?—A. Oh, no. 

Q. Did you at that time understand and appreciate the fact that so far as the 
Secretary of State for War was concerned, you had entered into a contract with his 
representative for the delivery of these articles?—A. Yes, sir. 

Q. You did appreciate that ?—A. I did. 

Q. Well, then, had that any and if so what bearing on your mind in regard to 
possible profits we will say, by getting the work done at any lower price, that is did 
it change the intention that you have said you had before of not making profits out 
of being able to get this from sub-contractors at lower prices?—A. Well to tell you 
the truth we didn’t take time to consider it very much. We were busy hustling other 
things. I did not worry over it very much anyway. . 

Q. Well, then, General, after that when did you first learn or appreciate the fact 
that there was going to be some difference, considerable or otherwise, between the 
War Office prices and the prices at which you had let these contracts to sub-contrac- 
tors. When was the earliest that you appreciated that?—A. Oh, it would be pro- 
bably a week or ten days after. On the first order you mean? 

Q. Yes?—A. Yes. 

Q. A week or ten days after you appreciated the fact that there was going to 
be a profit?—A. Yes, sir. I began to collect prices of the component parts and 
estimated a surplus in the first place to carry on the business of inspection and the 
clerical work in connection with the Committee. 

Q. Well now was that probably discussed with other members of the Committee 
at first/—A. No, sir. 

Q. Did you discuss it with any one at that time?—A. No, sir, I did not: 

Q. When did you first, if at all, discuss that with any one and with whom?— 
A. With General Hughes. 
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Q. And about when was that?—A. Oh, probably November or December. 

Q. That is in November or December of 1914?—A. Yes, sir. 

Q. And perhaps you will tell me what the discussion was?’—A. I came up to 
Ottawa on some business in connection with the work and showed General Hughes 
a statement of the profits on the component parts of the shell, which amounted to a 
considerable sum. 

Q. Could you give me any idea of the sum?—A. I have the original. JI think 
on the first 200,000 shells we estimated a surplus of $52,000. 

Q. It was quite a sum at all events. Will you continue then? When you told 
him that, what next?—A. Well I found that our expenses in runmriing the Shell 
Committee were a great deal less than I expected, and wondered what we were going 
todo with the surplus. I think I suggested that if we had a surplus we would turn 
it over to the Patriotic Fund. General Hughes said: “No. Give it back to the War 
Office.” 

Q. So that at that time, let me understand it, you were prepared to turn the 
surplus over to the Patriotic Fund. That is you were not suggesting keeping it ?—A. 
Oh, no. 

Q. That had not entered your mind then?—A. No, we were doing it as a patriotic 
job. 

Q. And General Hughes said, ‘ Turn it over to the War Office?”—A. Yes, sir. 

Q. Now that is in December or November?—A. I couldn’t tell. It was some time 
about November or December. You know at that time we had no idea of getting any 
future orders. 

Q. Then to follow this out for the moment, you did get a number of future orders 
as you know?—A. Yes. 

Q. And was it borne in on your mind when you got these future orders that there 
were going to be future surpluses?—-A. Yes. 

Q. What did you do in regard to that, did you communicate that to anybody ?— 
A. No. 

Q. Until when? When did you next if at all speak of a possible surplus and to 
whom? Carry along from the time you spoke to General Hughes in November or 
December, whom next did you discuss that with, that there might be a surplus?—A. I 
would rather not give that for publication, unless the Commission desire it. 

Q. You did discuss it did you?—A. Yes, I was asked to report to a high author- 
ity on the progress of our work, which I did. 


Q. And about what date was that?—A. Some time in May or June. It was after 
we arrived in Ottawa. 


Sir Witu1am Merepirn: When he speaks of high authority perhaps he would 
not object to say, does he mean Canadian or Imperial ? 


Mr. Hettmutu: My learned friend Mr. Johnston tells me that he is quite satisfied. 

Q. And in May or June you say it was?—A. I think some time about the first 
week in June. , : : 

Q. May I ask whether then the amount was still about $52,000 or whether it had 
grown into millions#—A. No, it had gone up to $14,800,000. 


Q. So that at that time you had a surplus in sight of did you say $14,800,000 ?—A. 
On orders of $152,000,000. I think you have the original statement. 


Q. No, I have not that but I have a much later statement. Then what is the next 
occasion on which this question of surplus was to be dealt with? ' 


Mr. Nespitr: Would you get what was said to that authority if anything? 
Mr. HetimMutu: Thank you. : 


Q. Was there any’discussion with that high authority with regard to surplus?— 
A. Yes; ‘six. 


[Sir Alexander Bertram. ] 
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Q. And as I understand you said you then stated that you were going to turn that 
back’—A. And told him that my ambition was that we should turn out a creditable 
job for Canada. 

Q. And turn that back to the War Office?—A. Turn it back to the War Office. 

Q. Then between that and the final retirement or resignation of the Shell Com- 
mittee on the 29th of November, 1915, were there any further interviews or letters or 
anything of that kind in regard to this surplus?—A. Nothing, only when Mr. D. A. 
Thomas arrived I reported the facts to him. 

Q. And did you tell him about the surplus?—A. Yes. 

Q. And that you proposed to return it to the War Office?—A. Yes. 

Q. You told Mr. D. A. Thomas that?—A. Yes. 

Q. And that would be about July or August, 1915, would it not?—A. Yes, after 
he had inspected our mode of conducting the ‘work in the office and our accounts. 

Q. Then on November 19th, this has already been referred to in evidence, it 
appeared that at that meeting it was resolved, the 29th of November, that all the rights 
and powers now vested in the Committee, together with all the moneys at the credit 
of the Committee be transferred to and vested in the British Government or anybody 
appointed by that Government provided that the Committee is at the same time 
relieved from all further liability and the British Government undertakes to carry 
out all the Committee’s obligations. ‘ 

Resolved further that the present officers of the Committee be authorized to sign 
the necessary cheques and ‘documents if any to complete the transfer. 

Q. Was that done?—A. Yes, sir. 


Sir WitittAm Merepirn: To whom was the money transferred ? 


Mr. HetumMutH: Who was the money transferred to?—A. The Imperial Muni- 
tions Board. 


(Norr.—The questions which follow down to page 352 were put by counsel with 
reference to a document purporting to be “Statement of Orders showing estimated 
total cost, together with surplus which is based on prices allowed by the War Office 
from the inception of the Shell Committee to the time of the reorganization.” The 
statements in this document were held by the Commissioners not to be proved, and it 
was not admitted in evidence.) 


Q. Now I have here a statement which I spoke to my friend about in regard to 
these various contracts, the War Office prices and the actual cost. I do not think 
that it is in the public interest that all these various names—of course I have no objec- 
tion to my friend Mr. Johnston seeing it—but I don’t think it should be spread upon 
the Minutes, Messrs. (Commissioners, because it simply means this that where they show 
these profits it may be that the manufacturers and others might think they should 

get better prices. 


Mr. Jounston: I do not see how that would affect the manufacturers. I do not 
care about the names. I am not troubled about the names. 


Mr. Heitimutu: I will put this in then. ve 
Sir Wiruiam Merepitu: Has that got the names in? 


Mr..HettmutH: No, there are no names on this. I think what I saw first had 
names. It is a statement of orders showing estimated total cost together with surplus 
which is based on prices allowed by the War Office from the inception of the Shell 
Committee to the time of the reorganization. 
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Now the first column shows the article. I am not going through them all. I will 
take 15-pr. shrapnel empty lot 1, 100,000: Lot 23, 200,000. 

The second column shows material ordered. . 

The next column shows the balance to fill at present prices. 

The next column shows the total cost. 

The next column shows the War Office price and then two columns one showing 
the surplus and the other the deficit?—A. Yes, sir. 

Q. The deficits are four in number totalling $593,046.39. And the surpluses, a 
great many in number total $42,690,630.96. 

Making after deducting the deficit and the overhead charges, the inspection, the 
gauges, to November 30th, 1915, when they went out of office, a total surplus of 
$41 360,184.26. 

Now I see, General Bertram, that the material actually ordered amounted in all 
20 $269,470,000. I am not giving the odd hundreds. 

And that the balance to fill at present prices, that is material yet to be got at the 
time this was handed over, amounted to $33,654,000. I am leaving out again the odd 
hundreds. 

Now, when you went out of office you had not got all the material that was 
required to complete these orders?—A. No, sir. 

Q. And you had not got it by according to your estimate this $33,654,000. That 
is right, isn’t it?—A. Yes. 

Q. And that was an estimate, it must necessarily have been?—A. Yes, it was an 
estimate. 

Q. So that accordingly as that would vary—please follow me closely here—for 
instance if this material had-cost an additional we will’say ten per cent, three million, 
that would have reduced your surplus by three million?—A. Certainly. 

Q. But if the estimate was out the other way and these materials could be got ten 
per cent cheaper, it would increase your surplus by the three million, is that right? 
—A. Yes, that is right, and that is what has taken place to-day. 

Q. It has taken place to-day, variations in that?—A. Yes. 

Q. The total that was yet required was 33 million, so that the variation in the 
surplus could only be based on the variation in that estimate of 83 million—A. That 
is right. ™ 

Q. Now I am not going, because I dont think it is germane to this inquiry. to 
go into the profits on some of these articles. But let us take the 18-pr. fixed with fuse. 
—A. That is the 1,666,000 odd. 

Q. Now the material ordered was the total cost in that case?—A. Yes. 

Q. $27,182,796.32, and all the material was ordered, there is nothing yet to be 
ordered in regard to that?—A. That is right. 

Q. This applying to the 30th November in regard to all the material. The War 
Office price for that was $29,999,988, and on that item you show a surplus of 
$2,817,191.68?—A. Right. 

Q. ‘Well, now, what is the next item, $1,200,000?—A. That is high explosives. 
The 1,666,000 high explosives. 

Q. 18-pr. high explosives? 


Sir Witu1aM Merepiru: There are two sums of that. 
Mr. Hetimutu: I am talking of 18-pr. fixed with fuse. 
Hon. Mr. Durr: It may be 18-pr. shrapnel or high explosives. 


Mr. HextumMutu: We come to 18-pr. high explosive later on. I am speaking of a 
specific item. It is under the same heading. I take that to be 18-pr. fixed with 
fuse, 1,200,000. 


Hon. Mr. Durr: You take that to be shrapnel do you?—A. No, that is high 
explosives. It is under the column of H.E. Fixed. That is another order. 
[Sir Alexander Bertram. ] 
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Mr. HettmutH: Then that has nothing to do with the five million order, has it? 
—A. No. 

Q. Then I won’t take it. 

Mr. Stewart: Mr. Hellmuth, the three items that come into the five million order 
you can identify at a glance, because they are each 1,666,000. 

Mr. Hetitmutu: Then that item does not come into the five million fuse contract? 
—A. No. 

-Q. So we will leave it. As I say I am only taking the ones that come under that. 
Now we come to 18-pr. H.E., and while there are several items mentioned there, the 
only one with which we are concerned in this inquiry is Lot 16, which is 1,666,666. 

Hon. Mr. Durr: That is Lot 9 you are speaking of. 

Mr. HritmutH: No, I am speaking of Lot 16, 18-pr. H.E. 

Mr. Jounston: That is one-third of the five million fuses. 

Mr. Hetitmutu: I dealt with one-third and this is another. Now the material 
ordered there was $26,375,094.95, and there is an estimate of a balance to fill at present 
prices of $404,498.90. That is as of the 30th November?—A. Yes. 

Hon. Mr. Durr: I suppose that would be 18-pr. H.E. complete with fuse would 
it?—A. Yes, sir. 

Q. That is to say in so far as that fuse was completed ?—A. Yes. 

Q. Because curiously enough in the other one it is spoken of as fixed with fuse 
but in this fuse is omitted?—A. Well it should have’ had that there. All those five 
million shells were with fuses. 


Mr. HetiMutH: Well then I see that the total cost of that, that is the total cost 
adding 404 odd thousand is $26,779,593.85, while the price that the War Office was 
giving for that was $27,499,989 showing a surplus or profit on that transaction of 
$720,395.15. Is that right?—A. Yes. 

Q. Now there is only one other item in regard ie these fuses ?—A. Four point five. 

Q. Four point five howitzer lot 15. That seems to be the largest profit altogether. 
That was the same in quantity, 1,666,666. The material actually ordered at the time 
of the 30th of November was $30,722,418.92. 

And the balance is comparatively small compared with that amount, yet to be 
ordered, the estimate of the balance $734,591. 

The total cost of that lot $31,457,009.92. 

Whereas the War Office price, and I want to speak to you about this, is $41,666,650. 

Showing a surplus on that order of $10,209,640.08. It occurred to me there must 
kave been something 


Mr. CarveLL: Wrong. 


_Mr. HetitmutuH: It occurred to me there must be some mistake in regard to those 
figures. In getting that, General Bertram, it seemed to me that there must be some 
error, I am not at all imputing anything except miscalculation, but I think there must 
Le some miscalculation. The other figures appear natural but in regard to that, that 
you should have had a War Office price of 41 millions and that you should have been 
able to supply it at 31 million seems to me to require some explanation. 

Sir Winuiam MerepitH: If you look a little further up you will see, cost 14 
million, at War Office prices 19 million. And a little further up, cost fourteen million 
seven, hundred odd, War Office, twenty-one million. 

Mr. Hetimuru: Yes but there is nothing Mr. Commissioner, quite as big as that. 

Sir WituiAm MerepirH: Yes, 

Hon. Mr. Durr: There is War Office prices 283 million. 


Sir Wiii1aM Merepiru: The one ree 33 H.E. fixed, the profit is larger ratably 
than this. 
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Mr. HetimutH: Yes, but I would not have thought the War Office price, that is 
what is bothering me, for those high explosives 

Mr. Carve: It is $16.50 you will find on page 40. 

Hon. Mr. Durr: It is at page 50, $16.50. 

Mr. Hetimurta: I will tell you frankly, looking at the figures I thought there was 
on that rather a deficit than a surplus. 

Sir WititiAm MprepirH: Then where did they get the money to hand over to the 
Munitions Board? They say they handed over the forty odd million. 

Mr. HettmutuH: No, they transferred what they had got. 

Sir WitiiAm MerepirH: It is said they handed over money. 

Mr. Hettmutu: They transferred what was in the bank. I do not understand 
that there was any 41 million in the bank at that moment. 

Mr. Ewart: It was in the business. 


Mr. Markey: The British Government gave them funds from time to time. We 
do not know what balance stood at their credit. 


Hon. Mr. Durr: Cannot you ask this. I see the War Office price for the howitzer 
is $41,666,000. Now it is a simple matter of calculation. It is 12 times 174 multiplied 
by a million. That is a very simple thing. It is just about thirty million and that 
seems to be the exact figure given there as being the cost. 


Wirness: I have not seen these figures myself for some time. 

Mr. HettmutH: Who prepared this statement, General Bertram?—A. The officer 
in charge of the statistics. 

Q. Who is that ?—A. Mr. Hirschel. 

Hon. Mr. Durr: But there would be an allowance on that I suppose nécessarily 
of 274 cents. There must have been an allowance on that 173, which would not make 
much difference, of 274 cents because of the absence of the detonator. 

Mr. HexttmutH: What I thought was, every other item as far as I could roughly 
check them, I mean of these different items that I have referred to, those three, the 
War Office price appeared quite accurate. 

Hon. Mr. Durr: Yes, but is the War Office price being calculated there at. these 
prices ? 

Mr: Grant: It should be $29,166,000. 

Hon. Mr. Durr: Does not the mistake arise in this way; is the War Office price 
not being calculated by or with reference to the cost of the components? For example 
with reference to the cost of fuses instead of with reference to this. 


Mr. Hetitmutu: No, the War Office price is calculated, I am telling you what u 
have been informed, in this way. 


Hon. Mr. Durr: I understood that was the theory. 

Mr. HettmMutH: The War Office price is calculated on the figure that for a spe- 
cific article the War Office has fixed. Of course if the War Office had increased that. 
figure they would take then the War Office price. 

Hon. Mr. Durr: Has that been examined carefully? Was there any change in 
that howitzer price in consequence of these fuse contracts or in consequence of any 
other contracts with regard to the component parts? 

Mr. HettmutH: No, I cannot find any evidence that there was any change in 
that regard at all. But I do not want to in any way mislead. Ht struck me, General 
Bertram, and I may be all wrong, that your 41 million would just have to come down 
ten million, to 31. 

Mr. Marxry: No, that is only one item. 

Hon. Mr. Durr: I think it is about 30. 
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Mr. HettmMutH: I am only speaking in regard to the three items I am going into 
now. There may be others of course. I am only speaking of the three specific items 
of shells and howitzer shells. 

Hon. Mr. Durr: Has anybody calculated the first column there or at least caleul- 
ated the price, the War Office price with reference to the first column ? 

Mr. CarveLL: That comes from the Shell Committee not the War Office. 

Hon. Mr, Durr: According to the column it does but has any one calculated the 
figure to see whether it does not correspond with the price of $16.50 or $17.50. 

Sir WituiAm Merepiru: You are taking up a lot of time with this. Would it not 
be the better plan to get the gentleman who prepared this to tell us what he did, and 
then if you want to ask General Bertram any questions you can ask him afterwards. 

Mr. HetumutH: The only thing was, my friend Mr. Johnston asked me if I 
would have this statement as soon as possible and I was anxious to do it, and I thought 
it my duty to point out what I thought was apparent on the face of the document, 
that there had been a mis-calculation in regard to one at least of these items, but I 
cannot prove this by General Bertram because he did not prepare it. 

Sir WILLIAM MerepirH: How far away is this Mr. Hirsch?—A. I can get him 
in ten minutes. 

Hon. Mr. Durr: He had better have time to think. 

Mr. HeELLMuTH: I was going to suggest that one copy be sent to Mr. Hirsch 
and let him go over it and see. 

Sir WituiamM MerepirH: The language of that is misleading. “Material”. In 
view of what General Bertram has said. He spoke of buying the raw material. It 
may be confused with that. I suppose the material means there the component 
parts that they get from the different people. I do not see where the column is for 
the large quantity of powder and so on that they bought. 

Mr. Hettmutu: That comes in with material ordered. 

Sir Wituiam Merepira: That is a misleading expression, “ Material ordered.” 

Hon. Mr. Durr: Was that material simply supplied to the manufacturer at 
prices?—A. At prices. We purchased the material. 

Sir Wituiam MerepitH: It is not material supplied. It is really articles pur- 
chased. 

Mr. Hettmutu: Yes, sir. Take for instance the first item. It simply means 
an entire article cost $797,000, and that was its total cost. Then the War Office 
has allowed that amount. - 

Sir Wittiam MerepitH: I think he had better change that word. 

Hon. Mr. Durr: Was this a statement made up at the time 

Mr. HEttMutTH: Do you know whether this was made up at the time?—A. Pre- 
vious to the Shell Committee giving up. 

Q. Yes, that is what I understood. It is dated the 30th of November, 1915, 
so it must have been made up about that time. However, I will call Mr. Hirsch.— 
A. This was submitted I ‘think to the War Office. 

Q. Is it Mr. Hirsch?: 

Mr. NeEssitt: MHirschel. 

Mr. Hetitmutu: Then what I want him particularly to do is to take those three 
items which make up that five million and get that as accurately as he can. 

Mr. Grant: The first two are exactly right with the War Office prices. 

Sir Witu1m MerepirH: There is no use wasting time with this discussion about 
figures. You can get it all explained. 

Mr. HetiumMuru: Shall I put that in? 
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Sir Wituiam MerepitH: I would not put it in just yet. Although it does not 
make any difference. 

Mr. Grant: There will be difficulty in serene to the LectnOny if it is not 
put in. 


(Notrt.—The document was not admitted in evidence.) 


Q. Now, General Bertram, I am going to take you away from that subject for a 
minute, if I may, as we are going to leave that question until we can speak as to these 
figures?—A. All right, sir. 

Q. I want to take you now to the time when you had obtained an order from the 
War Office for five million rounds of fixed ammunition; you will remember the cir- 
cumstances in connection with that—the documents have gone in. You had by Exhibit 
No. 45, at page 49, received this cablegram :— 


“Can Shell Committee divide five million rounds complete ammunition as 
follows: 

“One-third 4.5 inch Lyddite howitzer ; 

“One-third shrapnel 18-Pr. 

“One-third high explosive 18-Pr. 


“and what price>4.5 ? 
“Presume propellant included? Is it cordite or nitro-cellulose? 
“Fuse for shrapnel must be twenty-two seconds, but for H.E. graze fuse. 


“Where will fuses be obtained? We are apprehensive of interfering with 
existing orders in the United States.” 


You had for the third of them apparently, according to that caper a graze 
fuse, the other being a time fuse?—A. Yes, sir. 
Q. At page 51, on the 30th April, as Exhibit No. 49 you had this: _ 


“Minister of Militia, 
“Ottawa. . 


“4317 Cipher A.-2.. Your 313 cipher and our letter of April 5th. Can you 
now quote for No. 80 fuse for high explosive shells?” 


That was a cable from “Troopers.” 

So that although the first cable had said in regard to graze fuses, now it was 
suggested they should be time fuses, No. 80?—A. Yes, sir. 

Q. Do you remember that?—A. Yes, sir. 

Q. Do you remember those circumstances ?’—A. Yes, sir. 

Hon. Mr. Durr: Just at that point, Mr. Hellmuth, I don’t know. whether General 
Bertram is the right person to go into it or not, but is it to be assumed that that is 
the meaning of that cablegram; is it to be assumed that that cablegram suggests that* 
the fuse for the howitzer, for example, was to be an 80 fuse? I know the cablegram 
you are reading of the 30th April. “Can you now quote for No. 80 fuse for high 
explosive shells?” The first suggestion of that is in the cable of the 25th of March, 
apparently. 

Mr. Hettmuti: That may be, but they had apparently definitely by the first one I 
put in named the exact three classes of shells they wanted, and they had said that 
the fuse for shrapnel must be 22 seconds; but for the high explosive graze fuse. 

Hon. Mr. Durr: Quite so. 

Mr. HettmutH: And now they are talking about No. 80 fuse for high explosives. 

Sir Witt1aM Merepiru: There is no question about it being a substitution for the 
first one. 

Mr. HetuMutH: That is what I am coming to now, sir. 

Q. Tell me what your understanding was, if you will, General Bertram, whether it 
was this way or that way, that you understood then that that inquiry had anything to 
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do with the high explosive shells which the previous cablegram had spoken about for 
the graze fuse, or whether you thought there was any change in regard to it?—A. I do 
not recollect very much about it, only that I knew that our order called for fuses for 
five million shells, the details of which I left to Colonel Carnegie. 

Q. So that you did not follow that up?—A. No, sir. I never looked into it. 

Q. Then I cannot get any light from you on that. 


Hon. Mr. DUFF: We did not get any explanation of it from Colonel Carnegie. 
Mr. CARVELL: Colonel Carnegie said he was not present when that answer was 
sent, sir. 


Mr. HELLMUTH: Following that cable, there is a cable on page No. 59, which 
is Exhibit No. 56:— 


“Will you please quote for fuse 100 for 18-pr. high explosive shells”? 


Hon. Mr. DUFF: May I suggest this; are you proposing to get any explanation 
from General Bertram on this? 


Mr. HELLMUTH: J cannot now, because he simply does not know. JI may have 
to get some further information about it. 


Hon. Mr. DUFF: Because there is an earlier cable there that cannot be neglected 
if the cables are to be considered—from that point of view. 


Mr. HettMuTH: I wanted some explanation, to satisfy myself about that, if 
possible, and Colonel Carnegie may have to be recalled in regard to it, sir. 


Q. However, General Bertram, what you say is this, that you knew fuses were 
required, and the particular character, whether time or graze, you were leaving that 
with Colonel Carnegie; is that right?—A. That is right, sir. He was responsible. 

Sir WILLIAM MEREDITH: That would make no difference; he would interpret the 
cable, whether he was there or not. 


Hon. Mr. Durr: It is not a question of sending the cable or receiving the cable; 
it is a question of their conduct. There must have been some misapprehension. I 
cannot help thinking that there must have been some other communication. 


Mr. HELLMUTH: I had not got what was to my mind a satisfactory explanation 
of what they understood :at that time, and I may have to recall Colonel Carnegie 
about that. 

Q. Now, General Bertram, at all events, after these cables had come in about 
fuses, you knew fuses were required—you knew that?—A. Yes, sir. 

Q. What did you first do, or what was the first that you took any part in, in order 
to secure those fuses; do you remember that; who did you first see in regard to the 
matter ?—A. About fuses? 

Q. Yes?—-A. We had been discussing fuses from November of the year previous, 
with customers, when they came in. We had a sample shell and fuse on the table, and 
all manufacturers came in there, and were asked to look over them. 

Q. Did you do the talking with them or did you leave that to Colonel Carnegie ?— 
A. When it came to the subject of describing the fuse, Colonel Carnegie did that. I 
was looking out for prospective customers. 

Q. That is, prospective suppliers of fuses?—A. Prospective suppliers of fuses. 

Q. Did you see, for instance, Colonel Nicholls, did you see him at all about fuses, 
and did you have any discussion with him?—A. I think I had. In fact I brought the 
attention of ‘Colonel Carnegie to the fact that the factory at Peterborough was suitable 
for the manufacture of fuses. 

Q. Passing from that, do you remember Dr. Harris some time before any con- 
tracts were made being present at the Shell Committee’s offices?—A. Oh, yes. 

Q. He was, was he not?—A. He was the first to seriously take up the proposition 
of the subject of submitting a proposition on fuses. 

Q. You know when you started negotiations or discussions with Dr. Harris— 
do you know when that was?—A. Very early in the year. 
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Q. Would it be as early as February, do you think?—A. I imagine so, yes, sir 

Q. We need not get the exact date. Then Dr. Harris was more or less constantly 
coming backwards and forwards in relation to that, was he not?—A. Yes, sir. 

Q. Were you ascertaining at all at that time about what his price was likely to 
be?—A. No, sir. 

Q. You left the negotiations in regard to finding what that would be before it 
came to you to Colonel Carnegie; is that right?—A. Yes, sir. . 

Q. When did you first see or hear anything, or did you hear anything about Colonel 
Allison in connection with fuses, or putting you in touch with anything of that kind? 
—A. Dr. Harris and his people had interviewed us at Montreal several times in con- 
nection with fuses. At that time they were the only people to seriously take up the 
matter, although we had been in constant communication with people as they came 
in, with regard to the manufacture of fuses. We were anxious to make the complete 
shell, and I think as far as I can recollect it was after we moved to Ottawa that the 
subject under discussion had got to a serious point of whether we should give Dr. 
Uarris an order for 5,000,000 fuses or not. 

Q. I think you are getting too far on. Didn’t you go down to New York with 
Colonel Carnegie?—A. This was previous to that. 

Q. You have forgotten my question. Didn’t you see Colonel Allison in New 
York?—A. Yes. 

Mr. HenpDerson: He has not reached that. 

Witness: I just want to lead you up to that time. 

Mr. HettmutH: You did not change your office, according to the evidence, from 
Montreal to Ottawa, until the 20th or 2ist of May?—A. No, sir. 

Q. Before you changed your office, hadn’t you been down to New York, and hadn’t 
you seen Allison?—A. Yes, sir. 

Q. Then I am right?—A. Yes, you are right. 

Q. You had therefore seen Colonel Allison before you had closed or before you 
had changed your offices?—A. Yes, sir. 

Q. What I want to know is, please (and we will get back to that—throw your mind 
back to it) how did you come to see Colonel Allison, I will put it?—A. I met Colonel 
Allison, I am very certain, for the first time on the 14th of. May in New York. 

Q. How was it you came to see him, who put you in touch with Colonel Allison 
in any way?—A. General Hughes, through Colonel Carnegie. 

Q. General Hughes through Colonel Carnegie?—A. Yes, sir. 

Q. Had you any direct conversation with General Hughes in regard to Allison, 
or did it come to you from Colonel Carnegie?—A. I have forgotten really. I know 
the sum and substance of what took place was that General Hughes said, “ Your 
prices are too high, I can get you lower prices.” 

Q. You had reported to General Hughes the prices?—A. Yes sir. 

Q. That Dr. Harris was asking ?—A. Yes sir. 

Q. It was somewhere about $4.90, if I remember right?—A. Originally it was 
$5.10. 

Q. But was reduced to $4.90?—A. Yes. 

Q. And you cannot tell me from recollection whether General Hughes himself or 
Colonel Carnegie told you that General Hughes had said to see Allison; is that it?— 
A. That was it. 

Q. The sum and substance of it?—A. The sum and substance of it. 

Q. To see if you could get some one who would break the price?—-A. Yes, sir. 

Q. Is that right?—A. Yes, sir. 

Hon. Mr. Durr: Mr. Hellmuth, the offer of Dr. Harris, the President of the Manu- 
facturing and Contracting Company of Canada, Limited, is dated the 19th of March, 
and is on page 67. 

Mr. Hettmutu: The point is this: had Dr. Harris, up to that time—— 
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Hon. Mr. Durr: That is the offer he speaks of, of $4.90. 
Mr. HettmuruH: Yes sir. 


Q. Had Dr. Harris up to that time, the 19th of March, 1915, come down in his 
price, or did it still stand at $4.90 at that time?—A. Yes, sir. 
Q. You say yes, that it stood at $4.907--A. At $4.90. 


Hon. Mr. Durr: It was two months aiter that that you met Allison for the first 
time?—A. Yes, sir. 


Hon. Mr. Durr: You seemed to intimate that it was right away. 


Mr. Herimutn! Had you ever met Colonel Allison before that, General Bert- 
ram?—A. No, sir. I had never heard of the man. 


Q. On page 53 of the evidence there is a draft contract dated the 1st.of May, or 
there had been a draft contract, and that draft contract had put in a price of $4.50 to 
include the fuse complete with cover, ete. What I am asking you is, had you at that 
time anybody—Dr. Harris or anybody else, in contemplation who had accepted that 
price of $4.50 of May 1Ist?—-A. At what date? 

Q. On May 1st; had they accepted that ‘price at that date?—A. I don’t think so. 

Q. That is, the Standard Asbestos Company?—A. Yes, sir. 

Q. What I want to get at is this, had that price been fixed on then by sheet am 
quite aware that you wanted to get them at $4.50, $4.25 or $4.00, but did you les 
that price?—-A. They were giving us a price. 

Q. But you produce among the papers or papers are produced from the papers 
of the Shell Committee that show a proposed draft contract; it does not say that the 
Shell Committee were prepared to give that price nor that the vendor was prepared to 
accept that price, but there is just the draft contract. What I am asking you is, had 
you at that time or had you not Dr. Harris or anybody else who was prepared to accept 
a contract to supply 5,000,000 fuses at $4.50?7—A. Not outside of Dr. Harris. (~ 

Q. But you told me Dr. piel price was $4.90?—A. His price was oe id We 
had no price at $4.50. 

Q. You wanted to get it $4.50 or lower A. I wanted to get it at $4.25 if I could 
That was what I was after. 

Q. At all events, you went down to New York; you did not go down to New 
York on May 1st with Colonel Carnegie?—A. No, sir. 

Q. You went down on May 14th. I want you to tell me what took place in 
New York when Colonel] Allison was there, in regard to this fuse contract, either 
between him and you and Colonel Carnegie or between any of the people to whom 
he introduced you; try and tell me, as far as your memory goes, what took place; 
give it to me in aig order ?—A. We were met at the station by Colonel Allison, went 
to the hotel, had breakfast, and the people that had promised to meet Colonel Car- 
negie were there to definitely demonstrate their ability to undertake a contract. That 
was what Colonel Carnegie went for. 

Q. Who were they, do you remember who they were?—A. There was quite a num- 
ber of them. 

Q. Do you remember their names, General Bertram?’—A. I remember Mr. Bas- 
sick, Mr. Yoakum, Mr. Gladeck, and there were a number of foremen of some factorics 
there. 

Q. Do you remember whether Mr. Cadwell was there?—A. Mr. Cadwell was there, 
yes, sir. 

Q. Those were the people you saw?—A. Yes, sir. 

Q. What part did you take in the diseussion?—A. I was an onlooker. 

Q. Was anything at that time, in your presence, said in regard to price?—-‘ 
—No, sir. 
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Q. Nothing at all?—A. No, sir. It was investigating their ability—and that 
_was why I was there—to see this thing confirmed. 

Q. Did you go anywhere to any of these factories with Colonel Carnegie ?—A. 
Yes, sir, we went to Bridgeport in the afternoon. 

Q. What was the name of that factory’—A. The Burns and Bassick Company, 
and the Remington Typewriter Company. 

Q. Did you go back to New York again’—A. I went back to New York again. 

Q. And did you see those people again there or not?’—A. I could not remember 
that. I don’t think so. JI don’t think we saw any of them. 

Q. You concluded nothing with them definitely then?—A. No. 

Q. And that was on the 14th of May?—A. Yes. 

Q. Did you come back to Ottawa from New York or to Montreal’—A. No, we 
did not. 

Q. What did you do?—A. We interviewed Sir Courtenay Bennett. Then we 
stopped over until the Monday. 

Q. You stopped over the week end, where there was that conference with Ryan ?— 
A. Yes, sir. 

Q. You heard what Colonel Carnegie said about that?—A. Yes. 

Q. If you want to add to or qualify that in any way, you may do so.—A. 
Nothing at all, in any way. 

Q. You got back here about the 16th or 17th of May; you remember getting 
back to Montreal—when I say here I mean Montreal?—A. Yes. 

Q. Had you seen Mr. Russell before that, or Lloyd Harris/—A. Oh, yes, I 
think so. ; 

Q. Do you remember where you had seen them?—A. No. I cannot say. It was 
either in my office or in the hotel. 

Q. I assume you had a great many people you were constantly seeing every 
day ?—A. Yes, sir, a quantity of them. 

Q. You do not pretend to tell me that you can give me the day you saw them ?— 
A. No, sir. 

Q. Can you tell me anything in regard to what you said to them in any of 
those interviews prior to your going down to New York on May 14th?—A. All I 
can remember is that when they spoke to me about anything I said “ Get your propo- 
sition ready and put it in.” J never wasted very much time on people when they came 
in; I hadn’t the time. All we wanted was for them to put in their proposition in 
writing, and we would discuss it. 

Q. On May 20th or May 21st, when you were changing here, it is said that a 
telegram (and there is no doubt about it, because the telegram is in) was sent from 
them about their going to put in a proposition shortly; that is the telegram that 
Colonel Carnegie says he did not receive, and that the correspondence was about. 
Can you tell me whether you have any recollection or not of that telegram?—A. No, 
T eannot. I wish I could. 

Q. You haven’t any recollection?—A. No. I wish I had. 

Q. At all events at that time you knew that Russell was proposing, or Russell 
and Harris. were people who were proposing to put in a proposal?—A. Yes, sir. 

Q. Were you present at the interview with Russell and Harris, or Russell when 


according to Colonel Carnegie a promise was made that part of the order to the ~ 
extent of a million or a million and a third would be kept in reserve, were you at — 


the meeting ?—A. I could not say at all. 

Q. Have you any recollection of it?A. I cannot say definitely at all. 

Q. But have you any recollection of it?—A. I know there were certain promises, 
but I could not say definitely. 

Q. You cannot say definitely about them?—A. No, sir. 

Q. One thing more: Colonel Carnegie was asked whether he ‘had suggested to 


them or stated to them that if they wanted a fuse contract they were to go to Allison? — 


—A. To whom? 
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Q. That they were to go to Allison; did you hear Colonel Carnegie asked that 
question when you were in court here or in the presence of the Commission ?—A. I 
never heard of such a thing. 

Q. I ask you if you heard Colonel Carnegie asked by my learned friend, Mr. 
Johnston—perhaps you were not in court—whether he had suggested to them that 
they must go to Colonel Allison if they wanted a fuse contract? 


Mr. Jounston: To see Colonel Allison. 


Mr. HetitmutH: To see Colonel Allison, if they wanted a fuse contract; did you 
hear him asked that question?—A. No. 


Q. Then J will ask you, were you present at any conversation of that nature? 
—A. I never heard of any such thing. The suggestion is so foreign to anything 
that we would do, or that Colonel Carnegie would do; he would not do such a thing. 

Q. Did you ever suggest that they should go to Colonel Carnegie?—A. No, sir, I 
would not do anything of that kind, you would not think I was a fool. You must 
remember, Mr. Hellmuth, that any transaction that took place had to take place with 
me personally; I did not have any intermediate—what would you call it? 

Q. Intermediary ?—A. Yes, source of information. J never allowed any one to do 
that; they had to come to me direct in every case, that is in the question of prices 
and the allotting of contracts or business, the technical part of the work was carried 
on by Colonel Carnegie and our other experts in connection with the Shell Committee. 

Q. You knew, as you have told me, about some promises—generally, although 
you cannot give them specifically—some promises made to Lioyd Harris and Russell 
that they would be able to put in offers, that there would be some reservation?—A. Yes. 

Q. On the 21st May you wrote a letter to Bassick practically assuring him of an 
order for three million fuses, at a minimum of $4.25; do you remember that then ?— 
A. Yes, sir. 

Q. That left you with two million fuses not pledged to anybody on the 21st May /— 
A. Correct. 

Q. Did you appreciate that?—A. Right, yes. 

Q. On the 25th or possibly on the 24th Colonel Carnegie has said that you ‘ele. 
phoned to Bassick, Dr. Harris being there or being in the town, that you telephoned to 
Bassick and induced him to reduce his order to two and a half millions?—A. Yes, sir. 

Q. Did that take place over the telephone?—A. Yes, sir. 

Q. On that same day you give a letter to Dr. Harris for two and a half millions, 
on the 25th, at a minimum of $4.25, and on the same day you write another order to 
Bassick for the two and a half millions, making up a total of five millions?—A. Yes, 
sir. 

Q. Getting rid of the whole of your five millions?—A. Yes, and I was mighty 
glad to get rid of it. 

Q. What I want to ask you is this, had you at the time and if you had perhaps 
you will tell me your recollection about it, had you at the time that you gave these 
two letters or rather at the time you gave the letter to Dr. Harris received a telegram 
from Russell asking him to give you an interview the next day when he would bring 
his proposition with him?—A. No, sir. 

Q. Do you remember when he came in?—A. No. 

Q. Had you it at that time?—A. No. 

Q. Did you know of the answer that was sent telling him not to come and to 
await hearing from you, do you remember that?—A. I remember something about it, 
but it is very hazy. 

Q. Can you tell me whether that was before or after Harris ae been there ?’—A. 
After. 

@. Then were you present after that when Harris and Russell did arrive the 
next day, that is Lloyd Harris and Russell?—A. Yes. 

(). He arrived the next day and complained of the treatment, if I may put it 
that way, they had received in regard to this matter?—A. Yes. 
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Q. Do you remember what took place then; if you can remembet it I would 
rather you would tell me what you do remember; if not I shall have to ask you whether 
certain things did take. place; do you remember what took place?—A. With Harris 
and Russell? 

Q. Yes,.on that day ?—A. No, I could not remember the words. 

Q. Could you remember the substance?—-A. I informed them I was sorry, that I 
had let the contract the day previous. 

Q. Were they so indignant as to have a scene there, may I put it?—A. No, no. 
They were disappointed, and there were hundreds of others disappointed the same way 


with contracts, we had them in every day, lots of them were disappointed in not getting 


contracts. 

Q. Did you say to them, or did Colonel Carnegie say to them in your presence that 
‘they were trying to get or hoped to get some future orders?—A. Oh yes. 

Q. And then they would try and give them something?—A. Yes. 

Q. I do not remember the exact words, but something to that effect?—A. Yes, we 
gave them encouragement. 

Q. Is there anything more in regard to the interview on the 26th May that you 
ean recollect ?—A. No, nothing, it did not last long. 

Q. Had you any correspondence, IT am not speaking of the letters which have gone 
in, some of which are signed by you and dictated by Colonel Carnegie, but had you any 
correspondence that is in your mind with Mr. Russell or Mr. Lloyd Harris?—A. That 
correspondence was carried on by Colonel Carnegie, very often referred to myself. 

Q. Had you any technical knowledge yourself as to what was required either in 
the manufacture or in the filling of time fuses?—A. No, nothing only on the mechan- 
ical parts, I knew nothing about the filling or the loading. As a mechanic I knew the 
mechanical part, because the fuse was taken apart and all the different components 
were exhibited there. 

Q. Did you have any discussion with General Pease when he was out here in regard 
to these fuses?—A. Oh, yes, a good deal too. He demonstrated the difficulties they had 
in England in manufacturing the fuse. 

/Q. May I ask you were you satisfied with whatever informatioon Colonel Carnegie 
had given you or any information you may have obtained from General Pease, were you 
or were you not at the time satisfied with the prices at which the contracts of June 19 
were let to the American Ammunition and the International ?—A. I was satisfied with 
the price. 

Q. Did you know or had you any personal knowledge of the men of the Inter- 
national outside of Mr. Harris, did you know any of the others?—A. Oh yes, I knew 
Mr. Patterson, who had risen from the ranks as we call it, a mechanic originally, and 
a designer of machinery for cigarette machinery for the American Tobacco Co— 

Q. American Tobacco Co.?—A. Yes, he was a practical mechanic, and Mr. Cad- 
well of the other company I understood to be a mechanic, because during our visit 
through Burns and Bassick and the other companies, Cadwell and I were associated 
together all the time during our conversation; I remained with him for the-reason that 
he was originally a mechanic and a manufacturer, and I wanted to learn his ability 
and that is why I stopped with him during the afternoon. 

Q. May I ask you ‘if you have been through the mechanical training yourself ?— 
A. Oh yes. 

Q. So that so far as the mechanical part of it was concerned you felt competent 
to form an opinion?—A. I say mechanics, there is a sort of Masonic feeling between 
mechanics, and we understand each other. 

Q. At all events you stick pretty close; did you go through these factories with 
Cadwell?—A. I did; it was the practical men I wanted to get after and see what they 
could do. 

‘ - Q. What conversation, if any, did you have with Mr. Yoakum?—A. None at all. 

Q: With Colonel Allison?—A. None at all. 

{Sir Alexander Bertram. ] 
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Q. And Mr. Cadwell, and who was the other man?—A. Gladeck and Cadwell 
were the people I kept in touch with. 
Q. And Bassick?—A. And Bassick, yes; Bassick was a manufacturer. 


Mr. CarveLti: ,Craven ? 


Mr. HetitmutH: Yes, what about Craven?—A. I never met him—TI met him in 
Montreal, I know Mr. Craven very well 


Mr. Hetimutrs: But I mean in connection with these contracts/—A. No, I 
never knew he had any connection with them at all. 


Q. But you know Mr. Craven?—A. Yes. 

Q. What is Mr. Craven?—A. I never knew really what his business was; I had 
met him at the Windsor in Montreal, and here in Ottawa, previous to the undertaking 
of the shell contracts, knew him for a year or two before; he was a promoter and, I 
imagine broker’s agent, or something of that kind. 

Q. He was not a mechanic#+—A. Oh no—well, I would not say yes or no. 

; Q. He was not the sort of man anyway you would cling to as a brother mechanic 
with that Masonic bond?—A. I had little to do with Mr. Craven—a very nice chap. 

Q. Can you tell me whether you had anything to do with the preparation of the 
contracts of the 19th June, or whom you entrusted that to; I mean the contracts 
with both these companies, the International and ¢—A. Letter or contract. 

Q. The actual contract’—A. I had them read over to me several times; I left 


it 


Q. Did you give the instructions to have them prepared?—A. Oh my, yes. 

Q. And I see it was Mr. Orde?—A. Mr. Orde and Mr. Riddell and Colonel Car- 
negie superintended getting the thing into shape. 

Q. Then I want to see if there is anything further in the minutes in regard to 
these contracts which has not been brought out?—A. Meeting on June 19th. 

Q. I want to put in anything that I can possibly find in the minutes, in regard 
to fuse contracts or fuses. The first entry that I can find in the minutes is in the 
minutes of the meeting of the Shell Committee held on April 27th at which appa- 
rently there was a full attendance, and also the Ordnance Adviser, Colonel Carnegie, 
was present. Then this is “ Suggested contracts with Standard Asbestos and Fuse Co. 
for fuses submitted and discussed ”?—A. That is with reference to that letter you 
read yesterday. 

Q. Yes. Then there is this:— 


Moved by Mr. J. W. Borden, and seconded by Mr. E. Carnegie: 
That whereas Mr. D. Carnegie, Ordnance Adviser, is going to the United 
States to look into the capabilities of the firms negotiating to make fuses, be it 
resolved that upon his return and reporting favourably upon the ability of the 
. firms to do the work the Chairman be authorized to proceed with the contract 
on the basis discussed. 


Can you tell me what was the basis discussed at that time, or have you a recollec- 
tion of it? 


Hon. Mr. Durr: That is the contract at page 53. 
Mr. Hettmutu: The draft one of $4.50. - 
Hon. Mr. Durr: Yes. 


Mr. Hetimutn: Do you know whether that was the draft form of contract we 
put in at $4.50, do you remember whether that was the basis discussed or not #—A. No, 
I could not say. I faney this was a proposition that was put in by Dr. Harris. 

Q. But there was no proposition by Dr. Harris at that time as far as I can find. 

Hon. Mr. Durr: I think there is some misapprehension; if you look at the last 
question on page 538 and the first question on page 54, it was the Harris proposal. 

Mr. Carvetit: At $4.50 too?—A. He had been dickering back and forward. 
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Hon. Mr. Durr: The question immediately following the draft, you see, page 53, 
and then at the top of the page 54. 

Mr. Hettmutu: Oh yes, “ The terms of the proposal ”.—— 

Mr. Henpverson: I think if you get the original, Exhibit 50, it will show that the 
price was filled in at some later date. 

~. Hon. Mr. Durr: If you look at the question below, about the middle of page 54, 
just following the cable, just below Exhibit 51. 
: Mr. Hettmutu: Yes: 

Hon. Mr. Durr: Then follows the minute of April 27; the minute of April 27 
follows that interview of April 26. 

Mr. Hetumutu: I am instructed that the figures $4.50 were filled in subsequently ; 
I do not know whether that is the case or not. No doubt there was a proposal; there 
is no question about this, there was a proposal from Dr. Harris the only question, and 
IT do not know what the fact is myself, the only question that is in my mind is whether 
that proposal at that time was at $4.50 or whether it was still at $4.90, and they filled 
up a draft contract that subsequently had $4.50 put in. 

Mr. Henperson: $4.50 put in; blank as drawn. 

Mr. Hetumutu: Do you remember ?—A. I am quite sure that the price then was 
$4.90. 

Q. The odd thing about this resolution I may point that out to you, General 
Bertram, is this, that the resolution is, “Be it resolved that upon his return and 
reporting favourably upon the ability of the firms.to do the work the Chairman be 
authorized to proceed with the contract on the basis discussed ”. 

Hon. Mr. Durr: Col. Carnegie’s evidence is that that is exactly what happened; 
he went down and inyestigated and reported unfavourably, and. consequently the 
proposal was not accepted; at that time he was not satisfied, at least as I read his 
evidence. 

Mr. Ewart: Then they went down with General Bertram afterwards. 

Hon. Mr. Durr:. Yes. 


Mr. HeELttMutTH: It was May 1 he did not come: back satisfied. 
Hon. Mr. Durr: It is all there at page 54 and the following pages. 


Mr. HettMuTH: Then I find on the 12th May the minutes of a meeting of the 
Shell Committee. 


Sir Wituiam Merepitn: Did you put those minutes in? 


Mr. HEttMuTH: No, I only read that portion of it, and the reporter has taken 
that down. 

Q. In the minutes of the meeting held on May 12 in regard to fuses the only 
thing is this, the chairman reported the state of negotiations regarding fuse contracts, 
still under consideration. You had not gone down yourself to New York until two 
days later; that is right?—A. That is right. 

Q. You did not go till May 14. Then in the minutes of the Shell Committee of 
June 4, 1915, the last item is, “ chairman reported progress regarding negotiations 
for manufacture of fuses.” Do you remember, General Bertram, whether at that 
meeting of June 4 you advised the committee of the two orders that you had given 
on May 25, taking up the entire five million fuses?—A. I cannot recollect the inci- 
dent; if it is in the minutes it is all right, I was there. 

Q. In the minutes you simply reported progress regarding negotiations; I wanted 
to know if you had specifically reported you had done that. 

Hon. Mr. Durr: What meeting is that you are referring to there? 


Mr, Hettmutu: June 4. You see on that date, Messrs. Commissioners, the whole 
five million at a minimum of $4.25 had been allotted. 
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Hon. Mr. Durr: Was there no meeting? 

Mr. HetimutH: There is no meeting then till we come to June 19. 

Sir WiLuiAM MEREDITH: What was the date when the acceptance of that offer 
was signified by the other party? That did not come till considerably later? 

Mr. HeEttMutTH: That did not come till the 19th. 

Sir Wituiam MerepitH: I suppose the man who wrote this treated it as still 
being under negotiation until they had assented. 

Mr. HELLMUTH: Then I did put in the minutes of June 19. On June 19 both 
the people of the International and the people from the American ammunition were 
in Ottawa with their lawyers, the contracts whether they had been previously drafted 
or not, were then executed on that day, and you remember signing them as chairman 
do you not?—A. Yes. 

Q. I want to ask you something about the signing of those contracts 


Hon. Mr. Durr: Was there ever any acceptance? 

Mr. HELLMUTH: There was no acceptance I think. 

Hon. Mr. Durr: Sir William Meredith is under the impression there was an 
acceptance. Was there any acceptance of the thing as it stood? 

Sir Wittiam MerepITH: I have a very strong impression that there is a letter 
from Harris accepting their proposition; I am trying to find it. 

Mr. Nessitt: I do not think so, I have not seen any. 

Mr. Grant: I have gone through them all, and there is none. 

Mr. HetumutH: I do not think so; my recollection is that of the other counsel 
here, that there was nothing; but I am very likely mistaken. 

Mr. Larieur: You are quite right I think; we have not received anything from 
them. 


Mr. HetiumutH: [I think, Messrs. Commissioners, you will find it went on in that 
way until they came here—my recollection is this, that they came here on the 18th, 
that they bartered backwards and forwards then. 

Mr. Grant: Followed him from Montreal to Ottawa. 


Mr. HexttmutH: Came here on the 16th, they were here four days; the negotia- 
tions were going on to see whether they could come to terms. 

Hon. Mr. Durr: And then a letter was given which contained a minimum price 
and left it very widely open as to the design. 

Mr. HetimutuH: Yes. I think, Messrs. Commissioners, we might say this, that prac- 
tically, I may be doing wrong to either one or the other, but I do not think I am, when 
I say this: I think it was perfectly clear that after that minimum letter was given, 
and the evidence of the International and the American people will make this clear, 
that both those people went straight on, ordered supplies, employed their experts and 
were practically in such’a position that they could hardly retreat entirely from the con- 
tracts, but it was still a question of what the terms would be of it. 

Hon. Mr. Durr: Yes, the only point is with reference to this entry eons 
tions” in the minute. 


Mr. Henverson: Until.on the 18th June—— 

Mr. Hettmutu: It seems to me that what they might have said is “Negotiations 
which have culminated in orders being given.” 

Hon. Mr. Durr: Perhaps you would not mind asking General Bertram if hea 
regarded the letter of the 21st as committing him to the terms of it in such a way that 
he could not properly withdraw. 

Mr. Hetimutu: The 21st or 25th? 


Hon. Mr. Durr: The 21st, take either one. 
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Mr. HetitmMutH: When you gave the letter to the American Ammunition Co. on 
the 21st May for the three millions and when you modified that on the 25th May and 
gave a letter for two and a half millions at a minimum price of $4.25 and on the same 
day gave a letter to Dr. Harris’s company for the same quantity at the same minimum 
price, did you or did you not consider that you were committed to those companies ?— 

A. Certainly. 
z Q. Certainly what?—A. Committed to giving them an order. 

Q. For-those quantities?—A. For those quantities. 

Q. At what price?—A. At a minimum price of $4.25. 

@. You considered yourself at all events committed?—-A. We considered ourselves 
under obligation and committed to place an order with those two companies. 

Q. And that the price would not be less than $4.25?—A. I would not 

Q. What?—A. I am not definite about that. I know we spoke of a price of $4.25. 

Q. I know. I am not asking you about price, I am asking you as to the fact 
whether you were definitely committed to make a contract with them?—A. Yes, sir. 


Mr. Henperson: I think you will find page 111 shows. 

Hon. Mr. Durr: Who were present at this meeting ? 

Mr. HertmutH: At this meeting of June 4th? 

Hon. Mr. Durr: Yes. 

“Mr. HettmutH: Because that is the one I am asking about. 


Hon. Mr. Durr: Yes, that is the one I am referring to. I want to ask General 
Bertram about one point to see whether he can enlighten me at all. 

Mr. Hettmutu: At the meeting of June 4th there were present General Bertram, 
General Benson, Colonel Cantley, Colonel Greville-Harston, Colonel Watts, Ef Carne- 
gie, Colonel Lafferty and Colonel D. Carnegie. 

Hon. Mr. Durr: The point there is this. Did you report to Colonel Benson and 
Colonel Lafferty, for example, the fact that you were committing yourselves to a con- 
tract for five million time fuses’—A, Yes, sir. 


Q. Well, why is there no reference to that in the minutes? You see, General Ber- 
tram, the point that is pressing me a little is this. It is quite obvious that, whether 
justifiable or not—that is immaterial for the present, I do not want to ask you to dis- 
cuss that at all—you misapprehended the intentions of the War Office’—A. In regard 
to the—— 

Q. One and two-third million of these fuses were to be graze fuses?—A. Yes. 

@. On the misreading of the War Office telegram you signed these documents, 
which, although not in the form of contracts and wanting certain essential legal 
elements, such as fixed price and so on, you regarded them as really committing you 
as business men?’—A. Yes, sir. 

Q@. I am pressed a little to understand how that very serious step could be taken 
and there should be no memorandum of it in the minute book and no reference to the 
military members of the Committee—A. On the 4th of June? 

‘Q. Yes. J would rather not press General Bertram for an answer to that offhand 
if he has not considered it. 


Mr. Hetimutu: No. I think perhaps I did not appreciate fully that myself until 
quite recently, if I may say so, or I would have impressed it upon Colonel Carnegie, 
and I think, if I may be allowed, T will ask Colonel Carnegie at another time to explain 
it. 

Sir WitiiAmM Merepiti: Perhaps you will ask him who wrote the minutes. 

Mr. HertmMutu: Who wrote the minutes?—A. Colonel Watts. 

Sir WituiAM Merepitu: JI suppose they were taken down on sheets of paper and 
copied in the book afterwards?—A. Oh yes, sir. 

Mr. HettMuta: Was Colonel Watts the gentleman who took them down on sheets 
of paper?—A. Yes, sir. 

[Sir Alexander Bertram. ] 
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Q. You had not a shorthand reporter taking them down?—A. No, he wrote it 
down. 

Q. He does not write shorthand himself, I suppose, he writes longhand?—A. Yes, 
_ longhand, 


Sir Wituisam Merepiti: I do not know whether it is wise to ask him now if he 
recollects what was in fact reported to the Committee in regard to what had been 
done. Do you recollect that? 


Mr. HetumurH: Do you recollect whether when you met this Committee on the 
4th of June among other matters that you were telling them about business you had 
done—and I suppose the meetings lasted more than three minutes, which is about all 
the amount written out would take—did those meetings last some time?—A. Some- 
times all day, very seldom under the full day. ' 

Q. Now, at that meeting of the 4th of June can you put your mind back at all 
as to whether you and Colonel Carnegie, or Colonel Carnegie when you were present, 
told the members of the Committee about these letters that had been given about the 
fuse contract, how you were getting on, how you proposed to divide it between the 
American Ammunition Company and the International, giving one 2,500,000 and the 
other 2,500,000; was that actually said?—A. It was discussed. 

Q. It was?—A. The work in connection with the giving the contract. 

Q. I am not talking of the 19th of June when the formal contract was made. — I 
am talking of your Committee.—A. Colonel Carnegie always reported in a general 
way the proceedings of any transactions that had taken place with regard to fuses. 

Q. I know. 


Sir Wituiam MerepirH: Has he any recollection of what was said with regard to 
these fuses, what the nature of the report was? If he has not it is no use wasting 
_ time. : 

Mr. HetitmutH: Yes. 

Q. Have you yourself tried to throw your mind back, have you any recollection 
cf what was said?—A. No. 

Q. At that meeting have you any recollection of what was said? I do not mean 
the words, but the purport of what was said?—A. No. 

Q. Have you any recollection in your own mind of whether these two letters 
were referred to at that meeting which you have given?—A. No, I cannot remember 
that. 

Q. So when you tell me—A. All I remember is when I signed the letters. The 
letters were brought in to me by Colonel Carnegie and I signed the letters. ; 

Q. But you cannot remember what took place at this meeting?—A. No. 

‘Q. We will have to call somebody else. 

Hon. Mr. Durr: Yes, because in the meantime the cable of the 28th of May had 
been received, and somebody must have been aware that a rather serious mistake had 
been made. 

Mr. Hetimutu: I did read the minutes of the 19th of June in regard to this 
matter. If somebody will have a copy made I will put in the whole of the minutes of 
the 19th of June, because I do not think I did read everything there, and there are 

cther references in regard to this matter which I see now and which are somewhat 
important. 


This is :— 
Minutes of meeting of the Shell Committee held at Ottawa on Saturday, 
June 19, 1915, in the offices of the Committee, at 10 a.m. 
Present :—Brig.-Gen. A. Bertram, Chairman; Brig.-Gen. T. Benson, Col. 
C. Greville Harston, Lt.-Col. F. D. Lafferty, Hon. Col. D. Carnegie, Mr. E. 
Carnegie, Hon. Lt.-Col. G. W. Watts, Mr. J. W. Borden. 
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Lt. General Pease, representing the War Office, also attended the meeting 
by request. 

The Chairman reported the appointment by the Minister of Militia of Mr. 
Alexander F. Riddell as Financial Supervisor to the Committee, the appoint- 
ment having been approved by the Prime Minister. 

Mr. Riddell was invited to sit with the Committee. 

The Chairman reported in regard to proposed agreements with the American 
Ammunition Company Incorporated and the International Arms & Fuse Com- 
pany, both of New York, for the manufacture of fuses, that he had looked into 
the standing and capacity of both companies, and was satisfied that they were 
able to carry out their agreements. He also reported that Mr. J. F. Orde, K.C., 
Solicitor to the Bank of Montreal, who had advised the Bank in reference to the 
proposed agreements for fuses, had been engaged by him to act with the Com- 
mittee in preparing the agreements. Mr. Orde now attended the meeting and 
submitted the draft agreements. 

The draft of an agreement marked ‘A’ with the American Ammunition 
Company, Incorporated, of New York, for the manufacture of 1,666,666 No. 100 
loaded fuses at $4 each and 888,334 No. 80-44 loaded fuses at $4.50 each, was 
read to the Committee, and it was resolved that the said agreement and the 
terms of payment and delivery therein set forth be approved and that the Chair- 
man be authorized to sign the same on behalf of the Committee. 

The draft of an agreement marked ‘B’ with the International ree & 
Fuse Company of New York for the manufacture of 1,666,666 No. 80 Mark 
‘V’ fuses and 838,334 No. 80-44 fuses at $4.50 each was read to the Committee 
and it was resolved that the said agreement and the terms of payment and 
delivery therein set forth be approved and that the Chairman be authorized to 
sign the same on behalf of the Committee. 

The Chairman reported that negotiations were now in progress with a 
Canadian Company for a, further quantity of fuses to be made in Canada. 

With reference to proposed draft of an Order in Council regarding the 
constitution of the Shell Committee, handed to General Bertram for the 
consideration of the Committee, it is resolved that this draft does not in the 
opinion of the Committee meet the situation, and the Committee now submit 
an amended draft. 

Undertakings for delivery to the War Office were discussed and it was 
resolved that definite statements of probable production in July and August 
be sent to the War Office within the next week. 

It was further resolved that it is desirable to do all possible to encourage 
the production of zine in Canada. 

It was moved by Colonel George Watts, seconded by Mr. E. Carnegie, and 
resolved that the Committee desires to record its sincere appreciation of having 
the assistance of Lt. General Pease at this meeting and the Committee hereby 
tenders him their hearty thanks. 


I did not put that in, but in view of what was said I think I had better. 
(Marked Exhibit 252.) : 


Q. After that meeting of the 19th of June, what did you next do, if anything, in 


regard to inquiring as to the fulfilment of the contracts by those two fuse companies, 
the International and the American; did you take any part in inspection or inquiry in 
regard to whether—A. No. 


Q. You left that to Colonel Carnegie?—A. Colonel Carnegie. 
Q. Then I want to ask you in regard to the International, outside of the price 


paid, what, if anything, did you know of any commission or remuneration to anyone? 2— 
a Never heard of any. 


Q. When did vou first hear of them?—A. Of commissions? 
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Q. I do not know that there are any in regard to the International?——A. No. 

Q. You did not hear of any ?—A. I never heard of any. 

Q. Were you approached by anyone in regard to any commission so far as the 
International was concerned ?—A. No, sir. 

Q. Or any remuneration? I leave out by way of expenses.—A. No, sir. 

Q. Now, we will take the American Ammunition Company. What do you know 
of any commission or remuneration there beyond the purchase price?—A. Never heard 
of any. I did hear these charges were brought up in Parliament. 

Q. But before that?—A. Never’suspected anything. 

Q. And is it so, so far as anybody approaching you, that that did not take place? 
—A. No, never. : 

Q. Never approached by anyone?—A. There was never any person in connection 
with these whole contracts 

Q. Now, I am not A. Any suggestion of anything of that kind at all with me. 


Q. I am not asking you that. I am asking you about this specific contract.—A. 
Yes. 


Sir Wru1amM Merepiti: Don’t you let him give a good certificate to all the manu- 
facturers of Canada? 


Mr. HettMutu: He has done it. I did not ask him. 


Q. At all events no one in connection with these two contracts has asked you to 
pay him anything by way of honorarium, remuneration, commission, or anything ?— 
A. Never heard of it. 

Q. There is no need of going with you through the deliveries of these, because we 
have had that all done—A. Just stop a moment. 

Q. Yes—A. I remember when meeting Colonel Allison in New York he stated 
both to Colonel Carnegie and myself that all he was doing was out of friendship to 
General Hughes, and that is the only conversation that I ever had with Colonel Allison 
in any shape or form that I remember. 


Mr. Nessirr: I would suggest here that you ask whether prior to. any Order 
in Council there was any influence by anybody brought to bear upon him to let the 
contract to either of these parties. 

Wirness: I am glad you are bringing that upsbecause that is a point I have heard 
of. 

Mr. Hetumutu: What influence or duress, if any, was brought to bear upon you 
in regard to letting either of these two contracts?—A. None at all, none at all. 


Sir Witu1AM Merepitn: There is one thing you have not put in there. What did 
you say, coercion ? : 


Mr. Hetimutu: Duress. 

Sir Wiiu1amM Merepire: Put in persuasion. 

Mr. Hettmutu: What person, if any, exercised any persuasion with you to let 
these contracts or either of them?—A. None at all. No one ever suggested or used 
any influence, 

Q. Or persuasion ?—A. To direct me to give contracts. 

Q. Direct or indirect ?—A. If you and others had anything to do with me in con- 
nection with the Shell Committee you would not dare try such a thing. 

Q. Now, let me just understand this. May I put it this way? In letting those 
contracts to these two companies the influence upon your mind, as I understand your 
evidence, was the advice that was offerred you by Colonel Carnegie?—A. Absolutely, 
exactly. 

— Q. You trusted him?—A. I trusted him absolutely, and at the same time I used 
my own judgment. 

Q. I do not say you did not use your own judgment. But it would be perhaps 
wrong to say that Colonel Carnegie’s technical knowledge and description to you of it 
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would not have an influence upon you in regard to whether these people were proper 
people or not?’—A. Yes, certainly. I did not know anything about fuses and I had 
to be directed by his knowledge. 

Sir Winutram MerepitH: Did he exercise any judgment as to the urgency of let- 
ting these contracts ? 

Mr. HerrmutH: You have heard what the Commissioner has said. 

A. Yes, sir. 

Q. Did you exercise any judgment in regard to the urgency of letting these con- 
tracts?—A. Yes, sir. I had been urging for weeks. 

Q. To what?—A. To have the contracts closed so as to let people get started to 
manufacture fuses. 

Mr. Nessirr: Mr. Hellmuth, I was going to suggest this to. you and to the 
Commission. I know that General Bertram has been very ill all winter and has been 
down south for his health— 


Witness: I am prepared to go on and sit all night to get this job finished. 


Mr. Nessirr: I see, I was going to say perhaps you were tired. 
Wirness: Not a bit. 


Mr. Hetimuru: I have got to take some little time in going through the Edward 
Valve, not that it would be very long, but I have to go through the contract with you. 


A. That will be very short as far as I am concerned. 

Q. All right. If it is we will go on with it. I am very glad to hear it. 

Mr. HettMutH: Just here, Messrs. Commissioners, I do not think any good 
purpose would be served in taking General Bertram over the deliveries. We have them 
all and we are going to show exactly what took place. I suppose he could not throw 
very much hght upon it, | mean under the fuse contracts. 

Q. Perhaps you can tell me what first you knew about the Edward Valve. Whom 
did you see first in regard to that?—-A. With the Edward Valve, I did not hear this 
evidence, I have not been here. 

@. We put in letters that passed between A: But to my recollection there was 
an urgent demand for cartridge cases, and we looked about to see where we could get 
some immediate service so as to receive cartridge cases at once, and amongst others 
Colonel Carnegie got in communication with Allison, and as far as I can recollect this 
Valve Company was brought in touch with us, and they made great promises that they 
would deliver almost immediately cartridge cases. 

Q. And they did not perform?—A. They did not perform, it was a complete 
failure. 

Q. There was just one thing, the price was $2.48¢—A. Yes. We were glad to get 
them at any price if. we could get them at that time, because the thing was so urgent 
that we should ship fixed ammunition. 

Q. Colonel Carnegie has told us that there were great numbers of shells and no 
cases and they were piling up.—A. Yes, I think we had probably a million and a quar- 
ter shells finished without cartridge cases at that time stored in Toronto and Montreal. 

(. Then do you recollect that at a subsequent date, quite a bit subsequent to that, 
the manufacturers of cartridge cases here in Canada began to supply the demand much 
more freely, and you were not so keen about getting them from the Edward Valve ?— 
A. Yes. 

@. And you know nothing was paid out there and nothing came of it?—A. Yes. 

Q. Did you pay anything to anybody to get that contract ?—A. No. 

(. Any commission or remuneration ?’—A, Oh, no. 

Q@. Did you promise any if the contract went through?—A. No promises. 

Q. Were you induced or influenced by anybody to enter into that?—A. No. I 
think the suggestion to get'in touch with AMison came from Colonel Carnegie or 
myself. 

Q. There’ is just one other matter, and that is 
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Sir Wivu1aM Merepvira: You are half an hour ahead, but if you can finish so 
much the better. 


Mr. Hetimuta: I do not think we ought to have the cross-examination unless 
you want it. 


Mr. Jonnston: No, it will be much shorter if I take it to-morrow. 


Mr. HeLtiumMuts: Colonel Bertram, there is just one other matter, and that is 
pieric acid. Can you tell me what, if any, contract the Shell Committee made with 
the Providence Chemical Company for picric acid?—A. Never heard of any. 


Q. Did you make any contracts for pierie acid?—A. No. 

Q. Did you promise anybody any compensation or remuneration in connection 
with the supply of picric acid?—A. No. We had lots. of applications, but we knew 
the War Office was not interested, so we turned everything. down. 

Q. In regard to cartridge cases, can you tell me what prices you had actually 
paid for cartridge cases?—A. We paid all the way from $2 to $2.55. 

Q. I am speaking of prices to Canadian manufacturers ?—A. Canadian manufac- 
turers, in the neighbourhood of $2.50 I think. 

Q. What was the lowest ?—A. I think $2.10, if I remember $2.10 was the lowest. 

Q. No, I think I saw-some $2?—A. $2? I have forgotten. They are all the 
way down to $2, something like that, I would not be certain of that. 

Q. But your recollection is, and we will prove it if it is necessary A. I know 
the first order we took was at a price of $2.55 with the War Office, which we let at 
a much less price. 


Mr. Markey: It is a comparison between the contracts let in Canada and in the 
States. 

Mr. Hetitmuts: No. You have not quite .appreciated Colonel Carnegie’s 
evidence. He says the manufacturers at that time could not deliver enough. That 
is what General Bertram says. 

_Wiryess: That is right. 

Mr. HetumMutu: And they would not take them at any price. 

Mr. Markey: If you get the deliveries we will have it all right. 

Witness: The same thing happened with our forging plans. When we first 
started this we could. not get forgings quick enough and we looked for other sources 
outside to keep the factories going. 

Hon. Mr. Durr: Were these cartridge cases for complete shells or empty shells? 
—A. Complete shells. This is the cartridge case. 

Q. But you spoke of the urgency ?—A. For fixed ammunition. 

Q. I have not made myself clear. You spoke of having a million and a quarter 
shells without cases?—A. Yes, sir. G 

Q. At what date was that#—A. I think 

Q. About approximately ?—A. About the middle of the year. I think it was 
sometime about the end of June or July. aaa 

Q. It would be about the end of June, 1915?—A. Yes. 

Mr. HetumutH: It was the middle of June. 

Hon. Mr. Durr: Then you do not mean they were literally shells complete 
without cases, because you had not fuses at that time I understand.—A. No, we did 

not have fuses and we did not have enough cases, and the War Office wanted the 
fixed ammunition without the fuse. We did not have that. 

Sir Wiu1Am MerepirH: Colonel Carnegie told us that. 


Witness: Yes. a 
Mr. HettmutH: Just let me explain that, if I may. Quite apart from the five 
million 
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Hon. Mr. Durr: I understand perfectly. 

Mr. HettmutH: There were these cases!—A. Yes. 

Mr. Markey: Colonel Carnegie said there were four contracts let in Canada. 
It was merely the quantities under those contracts and the deliveries. 

Mr. HettmutuH: I think that is all I have to ask General Bertram. 

That letter of the Premier has been asked about. Of course, I want to put 


that in. 
Have you heard oni the Premier, Mr. Ritchie? 


Mr. Rironir (Secretary to the Commission): Not yet. 

Sir Wintiam MerepirH: Mr. Hellmuth, although we are only Commissioners, 
the practice that prevails in Courts ought to prevail here; when counsel have any- 
thing to say they should rise, not address the Commission sitting. 

Mr. HettmutH: I have not. 

Sir WityiamM MerepirH: I have not made any remarks in regard to you. It is 
a general observation. 

Mr. Markey: I apologize. 

Sir Winui4m MerepirH: You are not the only one, Mr. Markey. It is all right, 
but it is better always for counsel to stand up; then we can see them. 

Hon. Mr. Durr: And hear them sometimes. 

Sir WituiAM MerepirH: “Yes. 

Mr. Markey: I was making merely a suggestion to Mr. Hellmuth. So far I 
have not taken any part in the proceedings; therefore I did not rise. 

Sir Wiru1am MerepirH: I had no intention of reflecting upon anybody, Mr. 
Markey, except upon Mr. Hellmuth for stealing another half hour. 

Mr. Het~tmutH: I seem to get all the censure. Fortunately it goes off very 
easily. 

Sir Wituiam MerepirH: Well, I suppose there is nothing more to be done to- 
night. 

Mr. HevimutH: I am afraid not. 


(At 5 p.m., May 3rd, Commission adjourned to 10 a.m. to-morrow.) 


PS 


ROYAL COMMISSION. 


EIGHTH DAY. .- 
MORNING SESSION. 


Orrawa, Thursday, May 4, 1916, 10 a.m. 


Examination of Brig.-General Sir ALEXANDER BERTRAM, continued. 


Sir WiLLaM MerepvirH: Now, Mr. Johnston ? 


Mr. Jounston: You spoke, General Bertram, of a certain interest that you had 
in contracts through your connection with the Bertram Company of Dundas?—A. Has 
that anything to do with this investigation ? 

Q. It was your own statement ?—A. Yes, sir. 

Q. And you having stated it, I think I am entitled to inquire a little about the 
particulars ’—A. All right. 

Q. You stated that you had one share in the Bertram Company of Dundas ?—A. 
Yes: sir: 

Q. You knew that that was only a nominal share?—A. Yes, sir. 

Q. That the assets were held by the Niles Beament Co., of the States?—A. Yes, 
sir, 

Q. And that the company in Dundas was kept alive by five shareholders #t one 
share each, in order that it might have an existence i—A. Yes, sir. I thought f told 
you all that yesterday ¢ 

Q. Be good enough to be not quite so impatient ?—A. I did it all to clear the air. 

Q. I. am not asking you about that. The profits made by the nominal Bertram 
Company of Dundas went to the Niles Beament Co.?—A. They did. 

Q. And you hold, as you said, a large amount of stock in that company ?—A. I 
told you all that yesterday. 

Q. If it is a sore point, I cates help it; did you get your profits from the Niles 
Beament Co. on your stock#—A. No, sir, I ‘ata not, and I will tell you why. The 
Niles Beament Co. were paying no dividends for the past four years. 

Q. You got whatever profits might be coming; you were entitled to them?—A. 
Sure. 

Q. And the real interest you had in the Bertram Company of Dundas was what- 
ever was represented by your stock in the Niles Beament Co.?—A. Right. 

Q. Plus one share?—A. Yes. I told you all that yesterday. I want to add some- 
thing to it. When I took on this work I disassociated myself from my own company 
and devoted my whole time to this work; I had no reports, did no business with our 
company, and had no connection with them in any shape or form. 

Q. I am not saying you had?’—A. I want to tell you all this. 
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Q. Tell it as emphatically as you like, it don’t make any difference t me. 
Mr. Ewart: It is a sore point. 

Mr. Jotryston: Not at all. 

Witness: I have: nothing to hide. 


Mr. Jounston: I am not saying you have. The profits that were made out of 
these particular contracts (without going into them) amounted to a very considerable 
sum undoubtedly ?—A. I have not had any benefit from them. 

Q. But do they amount to a considerable sum?—A. I have no idea. I have had 
no report from the company for the last two years. 

Q. Very well; you have no ideat—A. Not at all. 

Q. Let me understand as to what you said yesterday; did you say you fixed the 
prices of these various articles?’—A. I did. 

Q. What had Colonel Carnegie to do with that fixing of prices, anything 2—A. 
Nothing. 

’ Q. So that the prices, I may take it, in all these cases-were fixed by yourself ?— 
‘A. Colonel Carnegie had nothing to do with it until he was appointed a member of the 
Committee. 

Q. Which Committee are you speaking of ’—A. The Shell Committee. 

Q. After that what had he to do with it?—A. We consulted together. I took 
him into my confidence. 

Q. But the final decision rested with you?—A. It did. 

Q. And you exercised that right which you had?—A. Sure. What was I there 
for ? 

Q. I don’t know. Take the contract that you told us about yesterday, which 
I should like you to explain a little; you spoke of a certain cablegram that passed and 
about. your fixing the price upon 18-pr. chrapnel—I am not going into the question 
of how it was made up, I am simply asking you whether or not you did fix that price? 
= AV Nies, /eir! 

Q. The result of that was a cablegram from Hughes to Troopers?—A. Yes, sir. 

Q. The price fixed by you on the 19th September, 1914, was $8.55 2?—A. $8.55. 

Q. That was accepted by Troopers under Exhibit No. 18; there was a cablegram 
accepting it?—A. Yes, sir. 

Q. You stated—correct me if J am wrong—that you had made up your mind in 
the end of November or some time in November, that there would be a profit at 
$8.55 2—A. Yes sir, long before that. 

Q. Up to that time, at any rate?—A. Yes, sir. 

Q. On the 24th November you cabled for four hundred thousand of the same 
kind of material ?—A. Yes, sir. ° 

Q. The same article?—A. Yes, sir, on which we had a loss. 

Q. Wait a minute, you are too anxious to answer ?—A. I want to hurry the 
job up. 

Q. Although you had made up your mind that there would be-a profit at $8.55 
(and I am going to ask the reason) your offer at that time was $9.252—A. At what. 
time? 

‘Q. On the 24th?—A. $9.25 on what? 

Q. 18-pr. shrapnel with the box; I. will give you the difference between them, 
with the box as being the difference, and see how that worked out with you?—A. I 
think it is $6. 

Q. And that was valued at about 20 cents'to the box, we heard the other day ?— 
A. Do not misconstrue that. There were six shells in a box and the box eost $1, and 
the price on the shell was a one-sixth part of the box, the price on the shell. 

Q. That would be what—I am giving 20 cents. 
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Sir WituiaM Merepiru: We do not want to be exercised in simple arithmetic. 
We can divide it ourselves. 

Mr. Ewart: I wish to point out to the Commission that the contracts Mr. 
Johnston is referring to now are not within the scope of the Commission at all, the 
boxes, empty shells, and the prices for them. 

Witness: I never heard of any $9.25. The four hundred thousand were taken 
at $6. I 

Mr. Ewart: I wish to press my objection, that this has nothing to do with the 
matters in question. If it is followed up it will lead to endless questioning and 
cross-questioning. If Mr. Johnston goes into these questions we will have to go 
into other things. 

Mr. JOHNSTON: I will read a portion of the letter so that it will call it back to 
your mind. 

On page 32 of the printed record, in Exhibit No. 28 this appears: “Can also 
supply further four hundred thousand 15- or 18-pr. shrapnel shells, empty, packed in 
ammunition boxes same delivery, price nine and a quarter dollars each; including 
boxes, not including cost of inspection.” 

Now, will you tell me (and I am not asking for anything further than the mere 
fact) why you asked $9.05, which should be $9.25 with 20 cents off for the box, when 
you told us that you had made up your mind that ‘there would be a profit at $8.55 2— 
A. I will tell you why. $8.55 includes the box. 

Q. Was that the only reason?—A. I don’t know, I don’t remember that: pris 
Of Soeur it 

Q. It is in Exhibit No. 16?—A. I don’t remember that. 

Q. On the 18th of September General Hughes sent to “ Troopers” the following? 
“ Reference your cipher September 17th, Committee reports price of 100,000 shrapnel 
18-pr. as per your cablegram specifications will be $8.55 each delivered at Montreal; 
20,000 by November ist, and at least 30,000 ponenly. thereafter.” Do you remember 
that ?’—A. Was that the first one? 

Q. That is the first offer I can find as to price?—A. Yes. 

Q. And that was on the 18th of September?—A. Yes, sir. 

Q. Then “ Committee report 100,000 shrapnel price $8.30 each.”—A. 15-pr. 

Mr. Ewart: Better read it, Mr. Johnston. , 

Mr. JoHnston: Very well. “ Committee report 100,000 shrapnel 15-pr. shells.” 
Then there was an acceptance of that price under Exhibit 18 on the 18th of Septem- 
ber, but no fuses discussed at all. 

Q. That you told us was, as I took it down, you were satisfied there was a profit 
on that contract?—A. Just go back now. At the time we realized we were going to 
get a profit was long after the 18th of September, I said several weeks. 

Q. You said that in the end of November you would make up your mind that 
there would be a profit at $8.55, and you said to-day that long before that you had 
‘made up your mind that there would be a profit. You have sworn to it this morning? 
—A. Well, what about it? 

Q. ‘What do you say aout it yoursel{—I am not giving evidence.—A. What is 
the question ? 

Q. The question is, that you said yesterday that about the end of November you 
made up your mind that there would be a profit at $8.55?—A. Yes, sir. 

Q. This morning you said that long before that you had made up your mind 
that there would be a profit at $8.55?—-A. I said that tentatively. 

Q. Now, I am asking you how it was that you demanded for the same article 
$9.05, 70 cents difference on the shell, on the 24th November according to this cable; 
I want the reason for it?-A. I cannot remember. 

Q. You cannot give me any reason for it?—A. No. 
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Mr. Ewart: He gave one reason, the boxes?—A. You must recollect that the 
first order was without boxes, which cost us $1 each. 

Q. I am allowing you 20 cents, which is more than you say it cost, and allowing 
. that I am asking you for an explanation why this took place/—A. I cannot go back. 

Q. Your counsel seems to intervene and say you have answered it 2—A. I cannot 
remember, I have never seen the letter or cable since; we do not sit poring over 
these things every day. 

Hon. Mr. Durr: Perhaps, Mr. Johnston, you might draw General Bertram’s 
attention to a sentence lower down, to be quite fair. 


Mr. Jounston: “Early decision necessary as prices raw material advancing 
rapidly ;’ what do you say as to that, do you remember that?—A. That governed the 
situation a good deal, and probably we had in mind that at the time, because we had 
information that they were giving higher prices in the United States—nothing like 
being on the safe side. 

Q. Then whom did you consult with reference to prices in that case/—A. With 
my secretary. 

Q. Is that all?—A. Yes. 

Q@. Did Colonel Carnegie know about these prices from you?—A. Nothing 
definite. 

Q. What would he know if he did not know anything definite, because there was 
only the one thing, the quality of the shell and the price that you fixed?—A. At what 
date was that? 

Q. I am speaking now about November?—A. Yes, yes he discussed prices. 

Q. Have you 7 recollection of discussing this particular matter with him?—A. 
Oh, yes. 

Q. What is your recollection about that?—A. We discussed prices and the 
advance in the prices of material and a great many other things to arrive at a price 
on the shell. 

Q. That would be before the 24th November, which was the day you fixed the 
price I think?@—A. Yes. 

Q. You did fix a price on the 18th September at a lower rate, $8.55?—A. Yes. 

@. Do you remember any discussion with him, not generally you did have 
this or that, but do you remember any particular discussion as to price—this was 
the initiation, you know, of the business’—A. On the 18th September. 

Q. Or in September ?—A. I do not think he had arrived here in Canada at that 
time. 

Q. What time did he join the Board?—A. Some time about the 20th. 


Sir Winu1aAM MerepirH: He was appointed inspector on the 24th September. 

Mr. HELLMUTH: Ordnance adviser?—A. Yes. 

Q. When did he become a member of the Board?—A. On in 1915, about May 
or June, I do not know. 

Q. It was after this occurrence anyway ?—A. Yes. 

Q. You see the reason I am troubling you?—-A. You are not troubling me one bit. 

Q. I am troubling you to get an answer which I am not getting; I am asking you 
if you recollect any particular conversation with Carnegie or anybody else when you 
came to fix the price at $8.55 or at $9.25?—A. I cannot remember any conversation at 
all excepting what you see on record in black and white; I know we discussed it. 

Q. You cannot tell me then as to what information you got from Carnegie or any- 
body else that brought you to these prices?—A. Yes, he had lots of information he 
brought with him from England. 

Q. I dare say, but about these particular prices, if you will confine yourself to that, 
about these particular prices that I have referred to, can you give me any conversa- 
tion or any interview ?—A. No, I cannot; we were in constant communication; he was 
on one side the table and I was on the other. 
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Q. He was not on one side of the table until he came out in September?’—A. No. 

Q. The first one I am talking about is the 18th September?’—A. Oh, well. 

Sir Wittiam Merepiru: Well what is the use of asking whether he talked with 
a man who was not here? 

Mr. Jounston: Where the witness gives general evidence 

Sir Witiram Merepiru: This witness is to be treated at present as a respectable 
man. . 

Mr. Jounston: I hope I am treating him as that. If you take that view I shall 
not examine him. 

Sir WituiamM MerrepirH: Certainly, the most searching, but treat him as a respect- 
able man. é 

Mr. Jounston: In what way am I treating him as not a respectable man? 


Sir Wituiam MerepirH: It seems to me you are treating him just as you would 
treat the commonest kind of a witness that you thought was dishonest. 

Mr. Jounston: Surely not; I certainly resent that accusation against my treat- 
ment of the witness. 

Sir Witu1AM MerepirH: I cannot help you resenting it; it is my view of the way 
in which you are conducting the examination. 

Mr. Jonnston: If I am simply to go over in a polite manner with any witness I 
might as well not be here at all. 

Sir Wituiam MerepituH: As I say, the most searching examination, but do not 
make offensive observations. , 

Mr. Jounston: I do not know of any offensive observations I have made. 

Sir WituiamM Merepiru: I think that discussion as far as I am concerned will 
cease now. 

Mr. Jounsron: Did you consult any other colleagues at that time about prices ?— 
A. No, sir. 

Mr. Jonnston: I did intend to ask this witness—of course I feel somewhat ham- 
pered after the remarks made—— 

Witness: Do not feel that you are offending me, Mr. Johnston; I el to give 
you everything, and I will take it in the most pleasant way. 

Mr. Jounston: I want'to mention a matter to the Commissioners, General, just 
for a moment; I wanted to ask this witness, if I go on with him at all, as to certain 
matters in connection with that contract of the 1st October in which these four gentle- 
men for the first time became parties to the dealing in shells that I abstained from 
with the other witness because the question was reserved as to whether or not 

Mr. Ewart: We cannot hear you, and we really would lke to hear. 


Mr. Jounston: As to whether or not I should go into that matter and that point 
I understand was reserved; if the Commission is of opinion that I ought not to ask 
questions in regard to that I shall not put any further question. 

Mr. Hettmutu: May I intervene for a moment; anything that bears upon the 
question of contractual relationship or trustee relationship I would not desire to 
prevent, as far as I am concerned, any inquiry into that; going into the particular 
contracts that were made outside of the scope of this is another matter, but the ques- 
‘tions that would lead up to that I should think in view of the dealings with these par- 
ticular contracts might be asked; that is the way it occurs to me. 

Mr. JoHnston: I may say that the question of what took place as gathered from 
-various witnesses may be important from our standpoint, from my standpoint at any 
rate, and I so submitted at the time; in addition to that the contracts have been proved 
and they are before the Commission, and surely it is open to me to examine as to the 
contracts proved by my learned friend Mr. Hellmuth, and made part of the record. 
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If they can be proved and nothing more said about it then of course my duty is very 
simple, as I should not ask if the Commissioners so rule, and I would not even attempt 
to lead up to that. 


Mr. HetumutH: I am not objecting to your asking any questions in regard to 
those contracts that were entered into between the Shell Committee or the four mem- 
bers of the Shell Committee and the Secretary of State for War through General 
Hughes; all I am objecting to.is your going into the contracts that these parties 
made with others in regard to the matter, but I should think it is quite proper to 
find out from those contracts and from other circumstances what the relationship 
was; in regard to that I do not certainly interpose; I shall be glad if it were done. 


Mr. Jounston: I answer that by saying that the question of the. relationship 
having been asked yesterday and emphasized with General Bertram as to whether or 
not they were contractors or mere trustees or agents, or whatever one may choose to 
call them, that that question depends entirely upon what was done under these con- 
tracts after they were entered into, and the facts connected with the contracts them- 
selves, and with the action of this witness or any other witness, ought to be available 
to me for the purpose of showing what the real relationship was notwithstanding the 
evidence my learned friend offered yesterday in regard to the fact that they were not 
in reality ‘contractors but agents. 

Sir Witu1iAM MerepirH: You have not made it at all clear to me the scope of 
the inquiry you desire to enter into. Do you propose to enter upon an inquiry as to 
contracts, the details of contracts that were entered into with regard to other matters 
than the four that are referred to this Commission to examine into the pricés at which 
those contracts were let or taken from the War Office, and the prices at which they 
were let to those who contracted with the Shell Committee—is that what you propose 
to do? 


Mr. Jounston: And the relations between the parties as to their dealing and 


how the account was kept and the payments made; that is what I stated at the time, | 


at least I intended to state that at the time, when the Commissioners thought until 
further consideration I ought not to deal with the matter, and I have ceased dealing 
with the matter.: 

_. The Commissioners confer.) 

Sir WituiAmM Merepira: Mr. Johnston, the Commissioners are ot opinion that 
you can make inquiries of this or any other witness as to the relationship between 
the Shell Committee and the War Office, or the Minister of Militia, but you cannot 
enter into the particulars of any of the transactions that are not the subject of this 
inquiry. 

Mr. Jonnston: It occurs to me with all deference, if I cannot go into the par- 
ticulars—take, to make it quite clear I will give the dates of the contracts: October 
1, 1914, Exhibit 23; October 20, 1914, Exhibit 31; July 1, 1915, Exhibit 122—now, 
the superficial facts or the facts that bear generally upon the contracts have been 
given; that, as I understand it is 


Hon. Mr. Durr: Let us take the first one and let us understand; this is the con- 


tract between the War Office and these gentlemen. 

Mr. Jonnston: Yes. 

Hon. Mr. Durr: The observations of Sir William Meredith were not directed 
to this contract. 

Mr. Jounston: °“Then 20th October, 1914, Exhibit No. 31. 

Hon. Mr. Durr: That is the same thing, that is the contract between the ‘War 
Office and these gentlemen. 

Mr. Jounston: Yes. The 1915 one, July 1, page 139. 
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Hon. Mr. Durr: That is the same thing. 


Mr. Jonnston: They are all upon the same basis, and what I asked permission 
’ to go into was this, J wanted to show what these four gentlemen did, and in order to 
show that I want to ask the witness as to prices that they got from the War Office, 
and the prices that they paid to the subcontractors. 


Sir WiuutAmM MerepitH: That involves going into each one of the transactions 
mentioned in that agreement; only four of them are the subject of this inquiry. 


Mr. Jounston: I do not want to have any misunderstanding about what I desire 
to do, and I am putting it plainly now to the Commissioners as to what I propose to 
do subject to the ruling of the Bench, and J understand the ruling is I am _ not 
entitled to go into the particulars of these matters to ascertain the facts as I have 
* outlined them. 


Hon. Mr. Durr: The particulars of the prices of particular contracts other than 
these four contracts. 


Mr. Jonnston: Yes. , 
Hon. Mr. Durr: That is to say there is no question of contracts for fuses 


Mr. Jounston: No, 1 understand that, as far as the fuses are concerned, but the 
fuses are included with other matters in a contract of the 1st July, 1915, because 
there was a lump sum of $16.50 as to these four contracting parties, nominally or 
really contracting parties, and as I pointed out, and as I again point out, that in 
order to ascertain the exact status of these gentlemen I ask to be.allowed to go into 
the transaction, and let me make it as general as possible, into the whole transaction 
which will bear not upon the question of fuses but upon the position which these 
gentlemen actually occupied towards the War Office or towards anybody else with 
regard to these contracts or contracts for similar purposes. 

Sir Wituiam Merepira: I think our ruling is plain, Mr. Johnston; you will 
proceed having regard to it, please. 


Mr. Jounsron: I do not know that I can make it clear to myself. 

Sir Wituiam Merepita: If you will ask your questions and they are contrary to 
the ruling we will deal with them. 

Mr. Jounston: Perhaps I can put it in the form of questions that will explain 
what the ruling is and what my position is, that I should inquire and do inquire from 
this witness as to tha persons to whom subcontracts were let, and the prices under the 
contract of the 1st October, 1914—— 

Sir Wituiam Merepira: That is excluded except to these four contraets that 
were—— 

Mr. Jounston: I am speaking now about 1st October, 1914—— 

Sir WituiAm Merepira: As I understand what you have said, if there is a full 
price $16.50, part of it only the fuse, the ruling would not prevent you going into an 
inquiry as to the rest of the $16.50, whatever it is. 

Hon. Mr. Durr: That is with regard to the five million. 

Mr. Jonnston: Yes, I understand that. 

Mr. Ewart: That is not the contract of the 1st October. 

Mr. Jounston: But the 1st October contract, 1914, is not that kind of contract, 
as you will see; so that if that is the ruling I cannot go into these very matters I 
am speaking Sion and there is no use putting questions which would be ruled out. 

Sir Wittiam Merepiti: No, no use taking up unnecessary time. 

Mr. Jonunsron: Because each question would be ruled out, and I do not want to 
take that position at all. 

Mr. Hetumurn: In regard to the ruling the questions that are directed towards 
elucidating the ‘position of the four gentlemen with the War Office, whether they 
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were, although legally contractors, treating themselves as trustees or agents, I do not 
understand any questions of that kind are ruled out. 

Sir WititAm Mrrepira: Certainly not. 

Mr. HetitmutH: Nor any inquiry in regard to any prices or any contracts that 
were made in regard to the fuses with the American Ammunition Co. 

Sir WiLiiAM MEREDITH: Certainly not. 

Mr. HeELtuMutTH: But if my learned friend Mr. Johnston wants to ask in regard 
to another contract or sub-contract made by these four gentlemen with somebody 
else in relation to a matter which is not covered by the terms of the Order in Council 
he cannot go into that. 

Sir Wituiam MEREDITH: That is the ruling. : 

Hon. Mr. Durr: Or which has nothing to do with the contract of the five 
million. 

Mr. JoHNSTON: I have raised the question because I have taken one contract as 
a-sample of the 1st October which has nothing to do with fuses, and is only brought 
forward by myself for the purpose of showing the actual contractual or other relation- 
ship of these parties, and in order to do that it would necessitate my yoing into the 
question of their sub-contracts, or payment, and the method of payment, and method 
of book-keeping and so on, which of course would be De EeaT to show whether they 
were contractors or agents. 

Sir WILLIAM MEREDITH: You are aware, of course, the Order in Council pro- 
vides for the reference of other questions to this commission if it is thought expe- 
dient to do so. If anybody thinks that these. matters ought to be inquired into, and 
we are to stay here all summer doing it, I suppose representations can be made—Mr. 
Carvell is a member of the House, he can bring the matter up and ask that the power 
of the inquiry be extended, but we must keep within the terms of our map. 


Sir Wimuam Merepira: You understand, Mr. Johnston, that with regard to this ~ 
five million contract, the question of profits made by anybody is open to inquiry. 


Mr. Jounston: I understand that. 
Hon. Mr. Durr: Not merely as to the fuses, you know. 


Mr. Jounston: Yes. And as to the five million fuses, not merely as to the price 
of fuses but the prices under the sub-contract and so forth. - 

Hon. Mr. Durr: As to profits, as to fuse contracts, made by anybody. The fuse 
contracts were—speaking very roughly—an element in the transaction with regard to 
the five millions and what has been said with seed to other contracts does not apply 
to the five millions. 


. Mr. Jounston: I understand that the five millions is open to all investigation and 
all inspection of papers and all examination that may be deemed necessary. 

Now in view of the ruling I am taking this responsibility, of deferring, with. your 
permission, the cross-examination of General Bertram until representations may be 
made in the proper quarter, and which will be made, as to permission or such amend- 
ment of the Order as will enable us to go into the question that I have brought up and 
which we think is very important. ; 

Sir Witutiam MerrepitrH: Does that mean practically an investigation of all the 
transactions of the Shell Committee ? 

Mr. Jonnston: No. Oh, no. 

Sir WituiAM Merepiru: I do not see what else it could mean. 

Mr. Jonnston: There are three contracts here. 

Mr. HetitmutH: That is every transaction of the Shell Committee, taking the 
contracts, let it be understood clearly, of October 1, October 20, and July 1, with 
the War Office. That covers as I am instructed every transaction of the Shell Com- 

[Sir Alexander Bertram. ] 
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mittee with the War Office for munitions up to the time of their going out of office.in 
November. After the first of July as I understand it, there were no further contracts, 
because the orders put in hand up to the first of July covered the contracts, is that not 
right General Bertram? That is as I am instructed at all events that it covers every- 
thing. Now there may possibly be one contract, but the contract of the first of July 
on its face covered an enormous number of contracts. They were grouped and put in 
as one contract and it was said that from the contract of the 20th of October to the 
contract of the first of July every intermediate order or contract by way of cable was 
included in that, and I am not aware that after the first of July there were any other 
contracts taken, but it is possible there may be one. 


Witness: I think there were. 

fr. CarVELL: According to this there were some $150,000,000 worth. 
Mr. Hettmutu: After the first of July? 

Witness: Yes. 


Mr. HettmutH: Then I am wrong in that. I thought that covered everything up 
to the end of November. I was wrong, Messrs. Commissioners, there were after the 
first of July contracts which were not covered by that first of July contract, so that of 
the three hundred and thirty or forty million total of contracts I am advised that there 
were after the first of July some one hundred and fifty?—A. One hundred and fifty 
to two million. 


Q. So that that would mean entering into contracts for a little more than half of 
the total work of the Shell Committee. That is what it would mean. 


Sir Wimu1am MerepirH: We do not intend to follow strictly the rules of nisi prius 
with this witness; if you desire to discontinue his cross-examination now, you can do 
so and bring him back again, under reasonable arrangements with the other counsel. 


Mr. Jounston: I desire to adhere to the ruling and at the same time to protect 
my own position. I think an opportunity should be given, as you mention Mr. Car- 
vell, a member of the House, or any one else, to bring the matter up in order to see 
what the authority that constituted this Board will do in regard to the functions in 
reference to these matters. That is all that I desire. So I would therefore defer 
further examination of General Bertram, subject to your approval, until such con- 
venient time within a reasonable time, in the next week or so at any rate I should 
imagine we will get some decisive action, and then continue it on that occasion. 


Sir WinuiAamM MerepirH: There are a good many matters that you are going to 
examine him upon, apart I suppose from the one we are discussing. Will that dis- 
arrange the plan? For instance now the shell contract, Allison’s connection, Yoakum 
and all these; is that to stand over or may that not go on now? I am asking with a 
view to the regularity. 

Mr. Hetumutu: I think perhaps, Messrs. Commissioners, I might outline the way 
that I propose and the order in which I propose to present the evidence to the Com- 
mission, so far as it has been tendered to me and the witnesses have stated their 
intention of being present. 

I propose to call Mr. Orde, Mr. Riddell, or Mr. Hirschel or somebody who made 
these figures. I also propose to call Colonel Cantley, a member of the Shell Com- 
mittee; Colonel ‘Watts, a member of the Shell Committee; and Mr. E. Carnegie, the 
remaining manufacturing member of the Shell Committee. 

After that my friend Mr. Atwater has told me that Mr. Harris, Mr. Paterson 
and, I think, Major Hawkins have stated they are all engaged at present with the 
International development of these fuses and they have said they cannot give any 
great time to come here, important as it is, but that they would be here on Monday. 
Now I feel that on their promising to be here Monday I cannot force them to come 
before. They say that they are very busily engaged there. 
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Then I propose if they will be present, and I am advised that they will be present, 
to call Mr. Cadwell of the American Ammunition, Mr. Yoakum of the American 
Armmunition, and I don’t know whether Mr. Gladeck will be here or not. Possibly 
he will. 

Then Colonel Allison will be called, and as far as I know the only other witness 
will be the General. General Hughes himself. 

Now that was the order, I may say quite frankly, in which I propose to bring 
these witnesses before the Commission, or about that order. 

T thought that it would be proper that after we had had the story from Dr. Harris, 
Paterson, Yoakum, Cadwell and Allison, we should hear what General Hughes had 
to say in reference to their various statements. 


Mr. Carvert: Pardon me a moment, please. You have left out the name of 


Mr. Flavelle. 

Mr. Hetrmurna: J will call Mr. Flavelle. You are quite right. But I do not 
know that Mr. Flavelle can tell us much about what happened at the Shell Com- 
mittee, but he can tell us about the deliveries. 

Then I would be very glad to call anybody who would give information from, if 
I may put it, the other point of view. For instance, Mr. Lloyd Harris and Mr. Russell. 
And it struck me that it was my duty to call Mr. Kyte who had made these charges, 
and obtain from him if he has it, all the information he EES in regard to the matter. 

Sir WinuiAM Merepira: Mr. Johnston ? 

Mr. HELLMUTH: No, Mr. Johnston has not made the charges. He is only the 
bursting charge. 

Mr. Jounston: I am afraid the Commissioners would not allow me to give 
evidence. . 

Mr. Hettmutu: I want to make this statement in regard to it, Messrs. Commis- 
sioners, because there may be a great many other people who could throw light upon 
these facts, and if there are and if they will come to me, and I care not from which 
quarter they come, I ‘will be glad to get whatever information will throw light on 
this, but I do not know of anybody else. 

Sir Wituiam MerepirH: Are you offering a bonus? 

Mr. HELLMUTH: A commission. 

Mr. Jonnsron: I do not understand how my-Jearned friend is going to get on 
with the other members of the Shell Committee who will be all subject to the same 
question as General Bertram. They must be, and perhaps General Hughes as well. 
I do not see any reason why the same subject matter should not be dealt with' by all 
gentlemen who had connection directly with the Shell Committee. Now I think it 
is very unsatisfactory to go in pieces as it were. I think that the question of enlarging 
the scope is the first thing to be determined. That will have to be done within the 
next two or three days. It cannot be done otherwise, because the House will likely 
prorogue very shortly. In a few days I understand. : 

Mr. Hetimuru: I will relieve my learned friend’s mind of one thing. I pro- 
pose to call Colonel Cantley and Mr. Watts and Mr. E. Carnegie,—there may be 
other matters incidental—but mainly to show what I was not able to obtain from 
General Bertram, and that was what ‘took place and what discussion occurred. The 
General said quite frankly that he could not remember. What discussion occurred. 
I do not know whether they can, for I have not at present spoken to them about it. 
What occurred at these meetings, I think it is June 4, in regard to what information 
they received from Colonel Carnegie at that time in regard to these contracts, 

Mr. Jounsron: Yes, but my learned friend will see that they are -all parties to 
these contracts. 

Mr. HELLMUTH: I quite appreciate that. 

[Sir Alexander Bertram. ] 
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Mr. Jounston: And therefore the same difficulty will arise with regard to each 
one of them as has arisen with regard to General Bertram. I may say that I am 
advised that an application would be made or may be made, will be made perhaps I 
might put it, for the purpose of covering just such questions as I have raised, and 
if so, and the powers grant it, we need not go over the whole matter a second time, 
objecting and ruling out evidence and taking part of the evidence and so forth, so 
that if the House was seized of the urgency of the matter I have no doubt they would 
act and say at once Yea or Nay. If they say that the order stands as it is then we 
are governed by the decision of the Commissioners and I just proceed subject to that 
restriction. That is all I can say about the matter. 

Mr. Hettmuti: Well, I hope it won’t be necessary to adjourn this Commission 
at this stage. 

Sir WiztiiAmM Merepitit: Is that the suggestion ? 

Mr. Hetiumutu: I take it that that is what it means. 

Sir Wiruiam Merepiti: That cannot be. 

Mr. Hetitmuru: We surely are not going to be thrown back a week. One has to 
give up a good deal to be here for weeks at a time, and I have arranged with Mr: 
Atwater that he will bring his clients on here. I think he will confirm what I have 
said, to. be here on Monday; and with Mr. Orde and these others I have just about 
enough I think to fill up the balance of the week or very nearly so. We are adjourn- 
ing on Saturday. 


Sir WituiAmM MerepirH: There is a name that has been mentioned in connec- 
tion with these fuse contracts, that has not been mentioned by either of you. 


Mr, HettmutH: Lignanti? 
Sir WitutiAm Merepiru: Yes. 


Mr. Hetitmutse: If Lignanti will come I wi!l have him here. I cannot promise, 
because he may not come. It is for him to say. I hope he will. 

Sir Witu1aM MerepitH: We will have to go on sitting as we have been sitting, 
making any postponements that are necessary to enable Mr. Johnston to conduct his 
case as he desires to conduct it, but we cannot consent to any postponement of the 
sittings of the Commission. 

Mr. HetimutH: I understand my learned friend Mr. Johnston does not intend 
at the present time to continue his cross-examination of General Bertram, and I am 
quite willing to do this: I want to accommodate my learned friend and I am willing 
to put no questions at the present time to Colonel Cantley, or Mr. Watts, or Mr. E. 
Carnegie, in regard to the contractual relationship,. but confine it to what they knew 
about these fuse contracts. Of course in that case I would have the right to get my 
evidence in chief upon that, if I can call it in chief, because I am not confining 
myself to direct. 

Sir Witu1am MerepirH: I think these difficulties will disappear as we get on. 


Mr. HetumutuH: I think that is very likely. 
Mr. Jounston: The contract is in and these other three gentlemen are parties 
to it, and therefore I could not be limited with regard to them. 


Sir WituiaM MerepirH: Have you concluded what you are going to ask General 
Bertram ? 


\ 


Mr. JoHnston: At present, yes. 

Hon. Mr. Durr: Before General Bertram leaves the box I want to ask him one 
question, but the question ought not to be answered without some time to think about 
it. I would rather you would not ‘answer. I asked Colonel Carnegie, following, up 
an answer that he had given, J think it was to Mr. Johnston, I am not quite sure, 


380 ; SHELL CONTRACTS COMMISSION 


and for the purpose of getting an explanation of an answer that he had given, 
whether he considered that the price in the case of the fuse contracts was the busi- 
ness of the committee and not the business of the War Office, and his answer was 
that that was his view. Now the question I wanted to ask you was, whether that 
was your attitude towards that business, but I do not like to press you for an answer 
to it at the moment if you feel any difficulty about it, or if Mr. Nesbitt thinks the 
question should not be answered now. 
Mr. Nessitt: Oh I do not care at all, my lord. 
Wirness: I looked upon the fuse as a component part of the order and we did 
not think that it was any person’s business as long as we produced the complete shell. 
‘Hon. Mr. Durr: At the price? 
Witness: At the price or lower than the price given us by the War Office. 
Hon. Mr. Durr: That was in substance the answer that Colonel Carnegie gave. 
Mr. Grant: There is a mistake in the record there, Mr. Commissioner. Page 
303. 
Hon. Mr. Durr: I know. It is quite wrongly reported. 
Mr. HettMutTH: That is all for the moment, General Bertram. You may have 
to hold yourself in readiness at a later date to return—A. Yes, I am ready. 
Mr. HettmutH: A letter has been received in regard to the communication 
from Mr. Ritchie to Sir Robert Borden. The answer being :— 
“T beg to acknowledge your letter of the 2nd inst. I have no objection 
whatever to the letter from Mr. Lloyd Harris to me being put in evidence. 
It might be proper however that the reply of. Mr. Carnegie, to whom the com- 
munication from Mr. Lloyd Harris was submitted, should also in that case be 
received in evidence. If I remember correctly, Mr. Carnegie’s reply was 
submitted to Mr. Lloyd Harris. Yours faithfully, 


“R. L. Borpen.” 


Sir Witt1aM MerepirH: Somebody said it was not. 

Mr. Jounston: Oh, no. I did not say it was not submitted to him. 

Sir WinuiAm MerepitH: I thought somebody said they never got the report. 

Mr. Hetumutu: Have you got a copy of that letter? Because I would like to put 
that in now. That is the letter from Mr. Lloyd Harris to the Premier. 


Mr. Jounston: I think that what was said was this, that I said I had never seen 
it. I had not one. But I did not’ know whether Harris had got it or not. 


Mr. Hetumutru: Messrs. Commissioners, I understand that letter is on its way. 
Meanwhile Mr. Hirschel is here, he is the gentleman who prepared the statement. 

Mr. Jounston: I ask the Commission to permit Mr. Grant to examine. 

Mr. Hettmutu: I was going to eall the witness, but he has dashed out of the 
room. ; 

Mr. Carvetu: I think I ought to state to the Commission as to this statement. 
Mr. Hellmuth proposes to put in an amended statement. We would have no objection 
to him putting in a statement if we were allowed to cross-examine upon it and get some 
information. 

Hon. Mr. Durr: The Commissioners have not ruled that this statement is evi- 
dence, yet, you know. 

Mr. Carvetu: But the difficulty is, a mass of figures are thrown at us and we 
have no way of testing them. We have found twelve million dollars of a mistake and 
I believe that has been amended. A mere bagatelle I suppose. 

[Sir Alexander Bertram.] 
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Mr. HettmMutH: When Mr. Carvell says that he has found twelve million dollars 
of a mistake, might I humbly take credit for finding ten million of the twelve. 

Mr. Carveti: I think it is eleven and a half to be correct. 

Mr. Jounsron: Then follow the principle of the fuse contracts and divide it in 
two, each taking half. 


Mr. HetitmutH: Well, perhaps this had better be kept off until we have the gen- 
eral ruling. IJ will call Mr. Orde. 


JoHN Fospery OrpDE, sworn. 


By Mr. Hellmuth: 


Q. Mr. Orde, you are a practicing barrister and solicitor here in. Ottawa ?— 
As. Yes, sir. 

Q. And have been I won’t say for how many years?—A. Twenty-five years this 
month. 

Q. And you are the senior member of the firm of Orde, Powell and Lyle?—A. Yes. 

Q. Now will you tell me when first you had anything to do with the Shell Com- 
mittee or any contracts:or agreements on its behalf, first, and how you came into it? 
—A. On the 7th of June last, that is 1915, I received a telephone message from Mr. 
Parker, the Manager of the Bank of Montreal, asking me to meet him at the Shell 
Committee’s office. I.did not know then where it was. They had just recently moved 
to Ottawa. I went down that morning with him and met there first Colonel Carnegie. 

I was there on behalf of the Bank of Montreal. I am the local solicitor for the 
bank here, and I need not go into that, because it had reference to this proposed con- 
tract for fuses or these contracts for fuses which they were about ‘to enter into, and 
had reference to the banking arrangements which the Shell Committee wished to 
make. 

They were suggesting a somewhat complicated method of carrying the account 
in New York and making the payments for the fuses. There were certain things 
which they suggested, or rather which (Colonel Carnegie suggested, to’which I objected 
on behalf of the bank. 

In the course of the interview I asked to see the contract which they proposed 
to make, and Colonel Carnegie showed me a typewritten document in which no com- | 
pany’s name had been yet entered, setting forth the terms of the proposed contract. 

Q. Have you got that typewritten document?—A. No, I have not that. I have 
something here which is an amended form of that, but I have not that. I glanced 
over it rather hurriedly. It covered six or seven pages of typewritten matter and 
seemed rather complicated, but J glanced over it hurriedly and I asked him who drew 
it. He said that it had been drawn by himself, based on what I understood to be 
some earlier contract. 

This was my first relationship with the Shell Committee. I had never met them 
before. JI had never met Colonel Carnegie before. And I said to him that it was not 
in a sense any of my business, except in so far as it involved the bank, but as it 
seemed to involve a very large amount of money I thought that contract ought to be 
very carefully revised. Apparently, I gathered from what he had said, that no solicitor 
had had a hand in the preparation of that particular document. 

‘He called in General Bertram, whom I had never met before, and I repeated to 
General Bertram what I had said to Colonel Carnegie, and as a result of that General 
Bertram «aid to me “ Take this contract up to your office and prepare a memorandum 
for me of any of your suggestions.” I did that and sent him a memorandum. 

Q. Have you that memorandum?—A. I have a copy of it. My signature does, 
not appear but that is a carbon copy. 

Sir WituiAm MerepitH: What is this? 


Mr. Hettmuta: A memorandum for Brigadier General Bertram. 
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Witness: By the way, Mr. Hellmuth, I ought to ask this question first before I 
give this evidence. I presume I am released by the members of the Shell Committee 
from any question ef privileze or any claim which they may have? 

Mr. HettmutH: I ask the counsel for the Shell Committee if that is so. 

Mr. Nespirr: Yes. 

Mr. HetpMutH: Then we may go on. 

(Exhibit 253.) 


“ Memorandum for Brigadier-General Bertram, Chairman of the Shell Committee, 
Ottawa, Canada. 

“4. I would suggest the addition to clause 12.” Then you had a draft contract 
before you?—A. Yes, but I sent it back with the memorandum. 

Q. “1. I would suggest the addition to clause 12 which provides for the cancella- 
tion of the contract at any time in respect of any fuse deliveries whereof are then 
in arrears of some such words as the following: ‘ Notwithstanding such cancellation 
the purchaser shall be entitled to recover from the company such damages as he shall 
have sustained by reason of the company’s default.’ ” 

I do not remember, but do you know whether that did go into the contract 
eventually ?—A. Well, not ultimately. It went into the draft which was afterwards 
submitted to me as a foundation for the negotiations. 

Q. I see. We will come to that.—A. For reasons which I will explain later, that 
did not goin. , 

Q. “2. In addition to the bond which the. company’s bank is to give to the pur- 
chaser’s bank for the refund in the event of default of any advance payments made 
by the purchaser, the Shell Committee ought to insist upon a guarantee bond from 
some responsible guarantee company in a sufficient sum to insure the performance 
by the company of the contract. Strictly speaking it is not necessary that a clause 
to this effect should be put in the contract, because the guarantee bond can be made 
che matter of a separate arrangement, but it could do no harm to add to the contract 
a clause to the following effect: ‘The company shall procure and furnish to the 
purchaser a bond in the sum of $ from some guarantee company acceptable to 
the purchaser guaranteeing to the purchaser the due performance by the company 
of this contract and the payment by the company of all damages which the purchaser 
may sustain by reason of any default of the company.’ ” 


Sir Winuiam MerepirH: Had the draft to which that referred a provision as to 
the guarantee that was to be given? 

Mr. Hettmurn: I cannot get that. Have you got a copy of the draft that was 
submitted to you?’—A. On that date. No. It may be on the files somewnere. 


Q. Can we get that, please? I would like to have that. I will go on while that 
is being searched for. 


Mr. Nessirr: What was it that was put in? 
Mr. HettmutrnH: I know some contracts are in. 


Mr. Nespitr: The reason I ask is that I have a sort of recollection that that 
draft was put in. 


Sir WituiAmM Merepiru: There is a draft in. 
Mr. Hettmuru: But I do not think that draft was the first draft. 
Mr. Nespirr: That may be. 
. Hon. Mr. Durr: That is the draft of the contract that was not executed, I think. 
‘Wirxess: That was the Stewart Company. 
Mr. Henderson: Page 115 of the report shows it. 
Sir WILLIAM MEREDITH; That is the agreement with the American. That is in. 
[J. F. Orde.] 
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Mr. Nessirr: Mr. Stewart says he has given you everything he has found up to 
date. I fancy you will find that is in. 


Mr. Hettmuts: Did I put it in? 


Hon. Mr. Durr: I think the draft that went in was the draft of a contract for 
cartridge cases, 

Mr. Henperson: There were some pen and ink alterations in the document that 
went in. That is spoken of. 

Mr. Hetrmuru: Mr. Stewart makes the suggestion to me, which may be correct 
and may explain matters, and that is that there was a draft some time before by 
Messrs. Stewart & Stewart, of Montreal, and that Colonel Carnegie made a copy of 
that draft and that that was what was sent to Mr. Orde. 

Now if I can get Exhibit 50, perhaps you can tell me whether it is a similar 
draft that was sent to you. 

Hon. Mr. Durr: Colonel Carnegie did not say anything about it. He did not 
say he had copied that. ; 

Mr. Hetumuru: I am showing you Exhibit 50 which is a letter from Stewart 
_ & Stewart enclosing their draft. Was it this that was shown you?—A. No, it was not 
at all in that form. I think I can explain and we can get some light on it in this 
way. It is carrying you forward a bit but it will explain it. In reply to that memo- 
randum I got an acknowledgment the same day, signed by General Bertram, with 
Colonel Carnegie’s initials in the margin, which I have here, to the effect that they 
were embodying my suggestions in the contract. Now later on I was handed a docu- 
ment, which I have here now in my hands, which appears to embody those suggestions 
which I made and which so far as my recollection goes is substantially the contract, 
the draft as it was first handed to me with those suggestions. 

Sir: Wituiam Mereprrs: Hadn’t you better have General Bertram’s reply? 

Mr. HeriumuraH: May I just finish this, Mr. Commissioner?) He says: “3. 
In paragraph 11, I would suggest that instead of the words ‘the bond covering the 
same’ should be used ‘the said bond of the company’s bank covering same.’ Other- 
wise the word ‘bond’ might be confused with the Guarantee Bond to be given by the 
Guarantee Company. 

“4. The suggestion that the Company or the Company’s bank should pay interest 
on the advance payment is really a matter of bargain. In any event objection would 
doubtless be taken to paying interest at a higher rate than the usual bank interest 
which would be about three per cent. 

“5. Without attempting to criticize the form of the contract it seems to me 
that in view of the fact that the fuses are to be manufacured in accordance with cer- 
tain drawings and specifications which constitute a part of the agreement it would 
be more logical to have the provisions for packing the fuses which are contained in 
paragraph 2 and in paragraph 14 set forth in the specifications and not in the body 
of the contract itself unless there are other reasons for not doing so. It seems to me 
also that some of the provisions regarding packing contained in paragraph 2 are 
duplicated in paragraph 14. Would it not be better to incorporate that portion of 
paragraph 2 which deals with packing, ete., in paragraph 14? 

“6. In paragraph 13, the expression ‘or allies’ while we all know what it means 
is really a little vague. It would be more fitting to have it read ‘or the allies of 
Great Britain’ and I should think that the words ‘for the purpose of the present 
European War’ might fittingly be added.” 

You were looking to other allies with some other title?—A. It was very vague I 
thought. 

Q. ‘7. It is to be noted that the contract is silent as to the place where the fuses 
are to be manufactured. If there is any understanding with the manufacturing com- 
pany on this point it ought to be embodied in the contract. 
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“8. I have not had time to give this matter all the consideration that it deserves 
and the foregoing suggestions are merely those which occur to me after a very hasty 
perusal of the contract.” 

Then you sent that memorandum, returning with it the draft that had been sent 
to you. Now you have a letter there as to that?—A. There is a letter acknowledg- 
ing it. 

Q. Then you received this reply from the Shell Committee :— 

(Exhibit 254.) 


“We are in receipt of your memorandum of to-day’s date giving sugges- 
tions for amendments to contract form handed to your Mr. J. F. Orde, K.C., 
for which we thank you. We have embodied your suggestions in the contract.” 


That is signed by the Shell Committee, Alex. Bertram, chairman. The date of this 
is the same date, the 7th of June. 

Q. Now Mr. Orde, I would like you to proceed. What took place after that ?— 
A. Do you want everything in connection with the Shell Committee from then on? 

Q. Certainly—A. That day at lunch time—I may say that I was a little bit 
alarmed at the prospect of this huge contract apparently being drawn up and finally 
signed without proper legal advice. It worried me a bit and not knowing what the 
constitution of the Shell Committee was or anything about it, I did not dream for 
example that I was going to be called in to do anything more at that moment—lI. 
mentioned the matter to Mr. Meighen, the solicitor general, and told him that I 
thought an official from the Department of Justice ought to be detached from the 
Department and sent over and given a place in the Shell Committee, to remain there 
until the end of the war, to see that the legal end of the business was properly looked 
after. 

Mr. Meighen said he would look into it and I think the next day I was told either 
by Mr. Meighen or Mr. Doherty, the Minister of Justice, that the Shell Committee 
was not a branch of the Dominion Government and they had nothing to do with it so 
far as that was concerned. But probably as a result of what I said, I was told two days 
later that I would be asked, I think Mr. Riddell, the Financial Supervisor of the 
Committee, told me that I would be asked to look after the legal end of this particular 
transaction, and as a result of that I have been constantly employed by the Shell Com- 
mittee up to its demise and since by the Imperial Munitions Board in connection with 
the legal work here. 

Now I heard nothing further about this matter until the 16th of June on which 
day I received a request to go down to the Shell Committee’s office. 

Mr. Nespitr: That is June, 1915?—A. Yes. I received a request to go down to 
the Shell Committee’s office and meet certain gentlemen. 

I went down and I met there, in addition to General Bertram and Colonel Carnegie 
and Mr. Riddell of the Shell Committee, Mr. Cadwell, Mr. Yoakum and Mr. Frank 
Calahan who I was told was the solicitor for the American Ammunition Company. I 
had never met any of these three last named gentlemen before. 

Now I was engaged from then onwards—I say this by way of explanation—the 
morning of the 16th of June until late in the evening-of the 19th of June, that is four 
solid days, practically every morning, afternoon and evening, at numerous conferences 
with these representatives of the American Ammunition Company, and also with Dr. 
Harris and a Mr. Carpenter, the legal representative of the Anbermaioona) Arms and 
Fuse Company. 

Mr. HetumutH: What was that name?—A. Carpenter. From New York. Dis- 
cussing the terms of these contracts. 

I ought to add that in addition Mr. Smellie of Ottawa was calledn in by the Ameri- 
can Company to assist, in addition to Mr. Calahan. I want to mention that because 
I was so constantly engaged that it is impossible to say just where and when certain 
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instances took place. J did not meet Dr. Harris until the next day. I don’t think he 
was there. That would be the 17th. But on the first day I went to work as a result of 
a conference down in the Shell Committee’s office at which I was handed this docu- 
ment here. I proceeded with the assistance of Mr. Calahan to draft the contracts. 

Q. Had you proceeded to-draft the contracts before you were handed that docu- 
ment?—A. No. That is the foundation of my work. 

Q. Then let me have that in sequence. You were handed Exhibit? 


Mr. Carvett: Is that.in evidence now, Mr. Hellmuth ? 


Mr. HettmutH: No, I am just going to put it in. It will be No. 255. You were 
handed Exhibit No. 255. This is a draft obviously. 


MEMORANDUM OF AGREEMENT made in duplicate this day of June, 1915. 


BETWEEN THE 


a body politic and corporate having its head office at hereinafter 
called the “ Company ” and herein acting by 

its President, and . its Secretary, hereunto duly 
authorized. 


: Of the first part. 
AND 


BriGApier-GENERAL ALEXANDER Bertram of the City of Ottawa, hereinafter 
called the “ Purchaser” on behalf of the “Shell Committee” of the Stephen 
Building, Ottawa. 


Of the second part. 


Whereas, the Company is prepared to manufacture fuses. 
And whereas, the Purchaser is desirous of purchasing fuses from the 
Company on terms which have been agreed upon. 


Now therefore this Agreement witnesseth: 


1, The Company agrees to sell and.the Purchaser to purchase one million, 
six hundred and sixty thousand, six hundred and sixty-six (1,666,666) number 100 
fuses, and eight hundred and thirty-three thousand, three hundred and thirty-four 
(833,334) No. 80/44 fuses, to be in accordance with the drawings and specifications to 
be furnished by the Purchaser, namely, Drawings Nos. 20590 (1) three sheets, 20920 
(1), 16603-C and 21070 (1) and Specifications Nos. L/3406 and another for number 100 
fuse, not yet received, which drawings and specifications shall form part of this 
agreement. The gaines are not to be supplied. 

2. The price of said fuse shall be four dollars and fifty cents ($4.50) per fuse 
in respect of the No. 80/44 and four dollars ($4) in respect of fuse No. 100, each design 
complete with cover, and No. 100 fuse with tin packing case. All fuses to be packed 
securely in wooden boxes, tin lined and delivered at the company’s or its sub-con- 
tractors’ works for shipment to shell loading factories, and each No. 100 fuse to be 
packed in separate tin cases and afterwards packed in wooden boxes for shipment. 

3. The Company shall commence to make deliveries of fuses under this agreement 
within five months from the date of the execution of the contract at the rate of at 
least five thousand fuses per working day and increase said deliveries to twenty thous- 
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and per day within six months from date of signing contract, the total of two and one- 


half million fuses (2,500,000) to be delivered by the 30th of April, 1916. 


4. The Purchaser shall under the direction of the Chief Inspector of Arms and 
Ammunition provide for the reasonable prompt examination and inspection of the 
fuses at the factories where same are manufactured and loaded. 


The said fuses shall be proved by the Chief Inspector of Arms and Ammunition 
at Quebec or at such other place or places as may be designated by him. 


5. The decision of the Chief Inspector of Arms and Ammunition and his Inspec- 
tors regarding the acceptance or rejection of any fuse or part thereof shall be final and 
binding between the parties hereto. 


6. The Purchaser shall pay the Company for said fuses as and when he shall have 
received triplicate invoices for same properly numbered, together with the certificate 
of the Chief Inspector of Arms and Ammunition or his Deputies certifying that the 
fuses Covered by said invoices have been accepted. 


7. The Purchaser shall make an advance payment in a New York Bank of 15 per 
cent of the total amount of the purchase price to the Banker of the Company (approved 
by the Purchaser) at the following rates and periods: 


1. 10 per cent on signing the contract. 
2. The remaining 5 per cent to be paid in equal monthly instalments, over 
a period of four months from the signing of the contract. 


8. The said advance payment to be returned to the Purchaser’s bank at the rate of 
15 per cent upon each and every invoice for fuses as and when paid by the Purchaser. 


9. The Purchaser shall also make a payment to the Company equal to two-thirds 
of the price of the finished fuse. On the receipt of certificate from the Chief Inspec- 
tor of Arms and Ammunition or his Deputies, after the completion and inspection of 
the mechanical parts of the fuses and their delivery to the loading contractor’s factory 
or factories. Such advance payment shall be made on a number not exceeding one 
million fuses under the whole contract and shall not exceed the sum of three million 
dollars ($3,000,000). The above advance payment made for the purposes of aiding the 
Company to finance this contract shall not in any way constitute an acceptance of 
said fuses or their parts by the Purchaser. 


10. The Bank of the Company shall by proper instruments on the Company’s 
behalf, bind itself to the banking house of the Purchaser, that the total amount of 
cash advanced by the Purchaser and paid into the bank of the Company, will be 
refunded to the Purchaser’s Banking House in the event of the non-delivery of the 
shipments, in payment for which such cash was advanced, and further that in the 
event of the Company failing to complete any part of the contract number of fuses 
upon which advance payment has been made, the amount of money advanced in part 
payment to be refunded by the Company’s Bank to the Bank of the Purchaser in 
respect of any fuses upon which payments have been made by the Purchaser. 

The Bank of the Company shall also, on the Company’s behalf pay to the Bank 


of the Purchaser, interest at the rate of 3 per cent per annum on all moneys advanced. 


to the Company’s Bank under clause seven, from the date of the receipt of the money 
until repaid to the Purchaser’s Bank. 


11. The Company shall procure and furnish to the Purchaser a Bond in the sum 
of two million dollars ($2,000,000) from some Guarantee Company acceptable to the 
Purchaser, guaranteeing to the Purchaser the due performance by the Company of 
this Contract and the payment by the Company of all damages which the Purchaser 
may sustain by reason of any default of the Company. 


12. When the conditions above stated in paragraphs 8, 9 and 10 are met by the 
seller, the purchaser agrees that the bond covering the same may be cancelled. 
-[J. F. Orde.] 
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13. The Purchaser, at his option may cancel this contract at any time in respect 
of any fuses, deliveries whereof shall then be in arrears. 

Notwithstanding such cancellation, the Purchaser shall be ertitled to recover from 
the Company such damages as he shall have sustained by reason of the Company’s 
default. 

14. This agreement is entered into by the Purchaser on the understanding that 
the Company in executing the terms and conditions of same, shall not knowingly inter- 
fere with existing contracts of the British War Office or Allies of Great Britain for 
the purposes of the present European war. 

15. The 80/44 fuses are to be packed in tin-lined wooden boxes each containing 40 
fuses or such other number as may be decided by the Purchaser. The same to be 
. securely.held in position to prevent their movement in the boxes during transit. Fuses 
to No. 100 design are to be packed separately in tin boxes and subsequently packed in 
tin-lined wooden boxes for shipment. Packing cases to be supplied by the Company 
to designs supplied by the Purchaser. 


In witness whereof the parties hereto have duly executed this agreement. 


Signed, sealed and delivered 
in the presence of | 


(Marked as Exhibit 255.) 


Then having received that Exhibit 255, you proceeded to do what, Mr. Orde?— 
A. May I say first that the pencil memoranda which appear on this and which are in 
my handwriting are just rough notes probably made at the time I was getting instruc- 
tions. 

Q. Were you sitting down, you and Mr. Calahan, and was this on the 16th?—A. 
Yes, on the 16th, we met in the Shell Committee’s office. 

Q. And Calahan representing the Company ?—A. Yes. 

Q. And you representing the legal end, and Mr. Smellie there?—A. Mr. Smellie 
was not there the first day. 

Q. It was Mr. Calahan on the one side, so far as legal gentlemen are concerned. 
and you on the other?—A. Yes. 

Q. And may I say all the clients of both that we have heard of, that is Yoakum, 
Cadwell and who did you say else?—A. That is all. 

Q. And General Bertram?—A. General Bertram, Colonel Carnegie and Mr. 
Riddell. May I say this with regard to Mr. Yoakum. Mr. Yoakum was there when 
I first went down. I don’t think he remained very long, but I think on one later occa- 
sion he came into the office with Mr. Cadwell and Mr. Calahan. That is into my 
office. He took no practical part in the discussion. I mean he did not enter into the 
matter so far as we were concerned, so far as the negotiations were concerned, at all. , 

Q. Who was the spokesman ?—A. The spokesmen for their side were Mr. Cadwell 
and Mr. Calahan. In fact I asked at one time who Mr. Yoakum was and they said 
he was in some way connected with the Company. I did not bother my head much 
about it.. I think one of them said he was a rich man'‘and I concluded he had some 
interest in the matter and there was nothing further. I did not bother my head about 
it, but Mr. Cadwell and Mr. Calahan were the two men who really represented them 
so far as speaking was concerned. 

Q. May I ask again who besides yourself, for I will put you down as one of the 
speakers on that side, who besides yourself was the speaker or the man who discussed 
it?—A. General Bertram, Colonel Carnegie and Mr. Riddell all took 's an active part 
in settling the terms of this contract. 
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Q. Now we have got to the morning of the 16th when you have this document ?— 
A. Yes. We were there some time in the Shell Committee’s office getting our instruc- 
tions and I think discussing many of the terms of the contract. 

There was one aspect of this contract which the lawyers did not approve of at 
all. The Shell Committee had some complicated idea that the Company would have 
its bank in New York, and the Shell Committee would have its bank, the Bank of 
Montreal, and in some way this matter of guarantees with regard to advances to be 
made, should be worked out between the banks. 

So far as the Bank of Montreal was concerned, we did not wish to assume any 
responsibility in that connection, and Mr. Calahan saw the difficulty too on their side. 
So that the question of working out the guarantee for the advance among the banks 
was abandoned and the final arrangement whereby the advances were to be guaranteed 
by the Guarantee Company was adopted. 

Now after the interview in the morning of the 16th, we all went back to my office. 
I say we all. Mr. Calahan and myself and Mr. Cadwell. And we proceeded to dictate 
’ the agreement and try to get it into shape. 

Q. You had this?—A. I had this as the foundation for it? Now that went 
through many transformations before the agreement was finally signed. We had 
numerous conferences at the Shell Committee’s office and at my office discussing many 
of the details of the agreement. There were certain matters which I wanted to get in. 
I wanted to have from the Guarantee Company a guarantee of the due performance 
of the contract. We were told that that would be a tremendous thing to expect any 
Guarantee Company to undertake and the premium would be very large, and the Shell 
Committee or its representatives finally abandoned any such suggestion. 

Q. Taking in place a guarantee in case of default in performance?—A. Yes. 
Well, I wanted a guarantee which would cover any damages which the Committee 
might sustain by reason of default, but the contract as ultimately settled upon did 
not provide for damages to the Shell Committee for default at all. The only penalty 
for default was the cancellation of the quantity as to which the company might be 
short. There was no provision one way or the other with regard to penalties. 

Q. I understand the provision only covers the return of moneys advanced for 
which work had not been done?—A. Yes, that is so far as the guarantee was con- 
cerned it only covered a return of money. 

Q. Were they left to their legal position in regard to liabilities?—A. I think so. 
Nothing was said one way or the other. 

Hon. Mr. Durr: In the event of default—I have forgotten the phrase exactly— 
not owing to causes beyond their control,, there would be the usual legal responsi- 
bility, but there was no guarantee with regard to that?—A. No. Whatever legal 
liability the company incurred it still stood. There was nothing negativing that 
liability. Now the next day, Dr. Harris turned up and we had conferences with 
him. Remember these conferences did not take place with the two companies 
together at the same conference. 


Mr. HetumMutrH: Were they together at the final? 


A. They were ultimately when the contracts were being signed, but during the 
course of the negotiations, up to the final signing, we did not discuss matters which 
involved the relationship of the Committee and one company in the presence of the 
representatives of the other; although with only minor exceptions, the two contracts 
virtually took the same form there was a slight difference ultimately arranged with 
regard to the advance. One company I think got a little better terms than the other 
as the result I think of a certain amount of holding out. 

Now, in the first place, you will see that the contract as submitted to me was a 
contract between a company as vendor of the one part and Brigadier General Alexan- 
der Bertram as purchaser on behalf of the Shell Committee. 

Personally, I did not like that. It did not seem to be fair to General Bertram 
to make him personally contract in this way, and I ascertained that orders which the 
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Shell Committee had been in the habit of giving had always been in the name of the 
Shell Committee. I was shown I think at the time the form or order which they 
were in the habit of giving. This is not the actual piece of paper. but it is the 
same form that they were in the habit of, using. And their letters, as shown by the 
letter which I have put in, were headed the Shell Committee and were signed The 
Shell Committee. So as a result of that the wording of the party of the second part 
was changed so as to read “The Shell Committee as represented by General Be 
tram, its Chairman.” 

Now, one of the things that was first asked me by the lawyers from New York 
and by Mr. Callahan in particular, because I do not think Mr. Carpenter turned 
up until the last day or the last two days, was an inquiry as to what was the. Shell 
Committee. They asked me if it was an incorporated body. They were a little bit 
worried about it. I said No, it was not incorporated. They wanted to know if it 
existed under and by:virtue of any Dominion statute. I said it did not. As a result 
of their inquiries J had to inquire and I was told that the Shell Committee had been 
appointed by General Hughes, the Minister of Militia, on behalf of the War Depart- 
ment. And I was also shown the Militia Orders in which the earlier members of the 
Shell Committee were named. As a result of that I proposed to describe the Shell 
Committee as it is described in the agreement, that is a body appointed by the 
Minister of} Militia and Defence of Canada on behalf of the British Government 
for the purpose of the purchase of munitions of war. 

I was told by Mr. Callahan and Mr. Cadwell that it was necessary for them to 
raise money on the strength of this contract, in New York, and they were very much 
afraid of an agreement in that form. They said their bankers there would not 
understand about the Shell Committee, that it was a purely voluntary body, and they 
wanted some further signature to it or something which would give it some authen- 
ticity. They asked me if I thought it probable that the Dominion Government would 
in some way execute the contract. I said I did not think there was the slightest pos- 
‘sibility of getting that. It was out of the question. I gave that answer from what 
had been said to me before of the Shell Committee’s independence of the Canadian 
Government altogether. 

Then they asked if it was possible to get the authorization or ratification of the 
War Office. I said I concluded that théy could probably get that, that that could 
probably be obtained but it would take considerable time, it could hardly be done by 
cable, and they were anxious to get to work. 

Then they made the suggestion that perhaps General Hughes who had apparently 
on behalf of the War Office appointed the Committee, would be willing to ratify the 
eontract on behalf of the War Office. 

I said I thought that possibly he would and that I would ask General Bertram 
if General Hughes would do that, and in anticipation of his consenting to that Mr. 
Callahan and I prepared a certificate. He first wrote out a form of certificate which 
he would like to have signed and which I would not accept, and then between us we 
prepared a certificate which was ultimately put at the bottom of the agreement. 

Q. Let me just have that.—A. I have a copy of it here before me. This is the 
one :— 

“T, Major General, the Honourable S. Hughes, Minister of Militia and 
Defence of the Dominion of Canada, in accordance with authority duly con- 
ferred upon me by His Britannic Majesty’s Government, hereby ratify and 
confirm on its behalf the foregoing agrement between the American Ammuni- 
tion Company, incorporated, and Shell Committee.” 


Q. That was the final result of an agreement between you and Callahan as to its 
form?—A. Yes. I asked General Bertram I think on the morning of Saturday the 
19th of June, when we had got the terms of the contract pretty well into shape, I 
explained to them what these gentlemen wanted and asked him if he would ascertain 
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whether or not General Hughes would ratify the contract. He told me later in the 
day, I think at lunch time, that he had spoken to the General about it and the General 
would be down at the Committee meeting that afternoon, for the purpose of signing 
it. I might say that the Committee was meeting on that Saturday, in session the 
whole day long, and I think I was present on two or more occasions during that day 
discussing certain aspects of that contract with the Committee. 

Q. Did you see at that time the various members of the Committee when it was 
being discussed?—A. Yes. 

Q. At the Committee meetings?’—A. All those gentlemen named were present 
in the afternoon finally when it was signed and during I think the greater part of 
the discussion. 

Q. Was it on that day or can you tell me from recollection whether it was on 
that day that in addition to the members of the Committee General Pease was there? 
—A. Yes, General Pease was there and took a very active part in the discussion. 

What was worrying General Pease more than anything else was the question of 
deliveries. The question of price was never mentioned but he did appear to be an- 
xious to get deliveries and objected to the various features of the contract which 
seemed to give opportunities for delay. That clause about strikes and acts of God 
and so on. He wanted to have that all struck out and he wanted to get them tied 
down to as binding a bargain as possible with regard to time. That appeared to be 
the only consideration in General Pease’s mind. 

Q. Did you say the price was never mentioned?—A. I don’t think the price was 
ever mentioned by General Pease. The question of price was mentioned, because the 
whole contract was read over. I don’t know that these other gentlemen were present 
when that was done, but the final meeting at which the contract was signed and at 
which we were all present, the American Ammunition people, Lloyd Harris, Mr. 
Smellie, Mr. Carpenter and so on, at that meeting there was a good deal of discussion 
about that particular aspect of the contract, and there was one or perhaps two clauses 


inserted in the contract with pen and ink, as a result of the discussion which then 


.took place. We did not have time to get it re-engrossed and typewritten. General 
Hughes came down to that meeting that afternoon, but he took no part in the discussion 
of the contract in regard to its terms; he sat at one side. Finally when the document 
came to be signed he appended his signature in the place at the foot. When I say he 
took no part, he may have interjected a remark or two. I am not sure that the con- 
tract as a whole was read over by General Hughes. He only attended the meeting as 
far as I know for the purpose of signing that certificate. He would not have attended 
that afternoon except that General Bertram had asked him to come for the purpose of 
signing it. 

Q. Tell me, had you and the solicitors prior to that meeting (because that seems 
to have been the meeting) agreed upon the form of the contract ?—A. Yes, the general 
terms of the contract, in fact in all particulars with one or two exceptions it had been 
agreed to the day before; I cannot tell exactly when, but you see the contract was 
drawn, altered, re-drawn, and re-engrossed three or four times during those three or 
four days. : 

Q. When you say contract, you mean the two contracts?—A. I mean the two 
contracts. 

Q. You say it was signed by General Bertram, as the copy shows?—A. Yes, sir. 

Q. Well then, that ended your connection with it?—A. In a sense it did. 

Q. Tell us what happened?—A. We were there that afternoon until 8 o’clock that 
evening. J did not get away to dinner that evening until 8 o’clock. We were in 
there getting the specifications, the drawings, which were very voluminous, signed and 
initialled by the various parties. These men wanted to go back to New York with 
their contracts complete, and that involved a great deal of trouble and time. Then 
in the evening I went to the Chateau Laurier to meet General Bertram and Colonel 
Carnegie, and the representatives of one of the companies—I think it was the Inter- 
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national Arms and Fuse Co. although I am not sure of that, or which group it was. 
One of the contracts by the way had not been signed by the New York people; the 
International people had not brought up their seal, the American Ammunition Com- 
pany had; for example some comment was made upon the fact that Mr. Callahan was 
Secretary then, and apparently was not secretary afterwards, or before—I forget 
which; I was told that he had been appointed Secretary of the company for the ex- 
press purpose of signing, and had come up to Ottawa and had to bring the seal there 
for that purpose. One of the contracts had a certificate appended to it by Mr. Watts, 
certifying that resolution had been duly passed authorizing its execution. They had 
not carried their contract away that day, and did not get a certificate. That explains 
why one has a certificate on the back of it, and the other has not. 
; Q. When you had done that what took place; what was the next?—A. The next 

thing I did was, that on the 21st of June 1915 I wrote a letter to General Bertram. 
That was on ae Monday following. 

Q. On the 21st June you wrote this letter to General Bertram :— 


“Brigadier-General Alex. Bertram, 
“Chairman, The Shell Committee, 
“ Ottawa, Canada. 


“Dear General Bertram:—Re Fuse Contracts. 


“T enclose herewith the following documents :— 

1. One of the duplicate originals of the Agreement dated the 19th ins- 
tant with the American Ammunition Co. Incorporated, the other duplicate 
are in the possession of the company. 

. “Four extra copies of this agreement for Abies reference. Col. Watts 
said e would want one copy to be inserted in the Minutes. 

3. “Four copies of the agreement of the 19th instant with the Interna- 
tional Arms and Fuse Company of New York. Both the duplicate originals 
of this agreement which were duly executed by you and by Major-General 
Hughes were, as you will remember, taken by Dr. Harris to New York in 
order that the execution should be completed there by his Company and 
returned here for your records. When returned the foregoing copies should be 
made complete by copying in the signatures of the officers of the Company. 

4. “Certified copy of the Resolution passed by the American Ammunition 
Company Incorporated: authorizing the execution of the agreement by its Presi- 
dent and Secretary. 

“T think that Dr. Harris also took with him duplicates of the specifica- 
tions and drawings referred to in the agreement and he was to have one set 
duly initialled by the officers of his company and returned with the agreement. 

“With regard to the specifications and plans for the American Ammunition 
Company’s contract it was understood that as soon as they were ready they 
would be handed to Mr. J. F. Smellie of Messrs. Lewis and Smellie who has 
been acting here as Solicitor for that Company and I told Mr. Callahan that 
if possible I would try and have them handed to Mr. Smellie today in order 
that he might forward them to New York. 

“Tt will be important now to settle the form of the Guarantee and I 
enclose herewith my draft of a form which I propose sending to, New York at 
once for approval there but before doing so I should like to know whether 
or not you or Col. Carnegie have any suggestions to make. 


“Yours faithfully.” 
(Marked Exhibit 256.) 


So apparently you had received instructions, or assumed that you had instructions 
to prepare a draft of the Guarantee Bond; is that correct ?—A. That is correct. Dur- 
ing the course of the negotiations, during the four days, the form which the Guaran- 
tee bond was to take was discussed upon several occasions between Mr, Callahan and 
myself. 
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Q. You were speaking about Mr. Callahan and yourself; what about Mr. Car- 
penter?—A. Mr. Carpenter did not turn up until near the last. He pretty well com- 
plied with what Mr. Callahan had done. 

Q. He was satisfied that Mr. Callahan was looking after his company sufficiently 
well to ensure the protection of his own?—A. Yes. 

Q. Have you got the draft of the bond?—A. No, I cannot put my hands on it. 

Q. Was the bond you drafted in substance—was it or was it not—the bond which 
was accepted by the Guaranty Trust Company?—A. Yes. You will observe that the 
two bonds are not worded in quite the same form. They are supposed to accomplish 
the same result. That came about in this way. One of them came up in that form, 
and looking after it over I did not want to unnecessarily cause delay, so I accepted 
that form, and that company continued to send its bonds in that form. 

Q. Substantially the same form?—-A. What took place in regard to these bonds 
was this; there was some delay in the earlier bonds coming up, I don’t know what the 
cause of it was, but I presume it was the delay in making arrangements with the 
Guaranty Trust Company. That Company had been accepted by the Committee as 
a company which they could accept. Its name had been given in sometime before, 
and when the bonds came up I observed a curious discrepancy in regard to the stamps 
which were on them, and I caused an inquiry to be made in regard to that, and it 
turned out that the stamp bore no relation to the amount of the bonds, but apparently 
had some relation or were fixed according to the amount of the premium, and then I 
certified to the bonds as being satisfactory, and I understand that the money was then 
advanced. 

Q. Perhaps you can tell me this (because we have not had it) who was to pay, 
so far as you know, for the premium?—A. The premium on the bond? 

Q. Yes.—A. It was never discussed. Presumably by the companies. 


Hon. Mr. Durr: They were to produce the bonds—to furnish bonds?—A. Yes, 
sir. 

Mr. Heti~mMutH: But you understood that the Shell Committee, the purchaser, 
was to place their advance in New York funds?—A. The contracts so provided. 

Q. And that they, the Shell Committee, would have to pay the cost of exchange, 
so as to make it New York funds?—A. Under the contracts all advances or payments 
otherwise had to be made at par in New York. 


Hon. Mr. Durr: They had to produce the money in New York. 


Mr. Hetimutu: Q. That:is so, they had to produce the money in New York? 
—A. Yes. 

Q. You finally approved of the bonds; do you know whether the money was paid? 
—A. Unless the Shell Committee were deceiving me, the money was not paid until 
the bonds were approved of by myself. 


Hon. Mr. Durr: That can be got from somebody, I suppose. 


Mr. Heiimura: I think the very dates of the bonds and of the payments will 
show. 


Hon. Mr. Durr: In point of fact they were paid by cheques of the Shell Com- 
mittee? 


Witness: The bonds were sent up from New York to the Bank of Montreal in 
Ottawa. I don’t know whether there was a draft drawn with them or not, but the 
instructions to the bank were to hand over the bonds to the Shell Committee on 
receipt of the funds from New York. 

Q. So that the moneys were paid on the strength of the bonds coming in?—A. 
On the strength of the bonds coming in. If you want the-dates of the bonds I can 
give them to you shortly. The first bond, the 13th of July, 1915, was the date of my 
letter approving those two bonds. 

(J. F. Orde.] 
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Q. Which bonds were those?—A. The bonds for the original 10 per cent advance 
under each. 

-Q. Approved on the same day?—A. Approved on the same day. 

Q. The 13th of July?—A. Yes. Then on the 27th of July I approved of the 
International Arms & Fuse Company’s second bonds. But there was some delay in 
regard to the American Ammunition bond, because it did not contain a clause that 
I wanted to be inserted making it quite clear that the bond was in addition to and 
not in substitution of any early bond. That was made quite clear at last, so I certified 
to the second bond of the American Ammunition Company. 

Then on the 25th of August I certified to the third bonds of both companies. 
On the 23rd of September I certified to the fourth bonds of both companies, and on 
the 3rd of November to the last one of both companies. 


Mr. Hetitmutru: In every case, according to that, your certificate for the bonds 
for each advance of the four periods into which the five per cent was divided, as 
well as for the first ten per cent, was obtained?—A. Yes, sir. , 

Q. Now, Mr. Orde, is there anything further in relation to the matter that is 
within your knowledge?—A. Regarding the contracts? 

Q. Yes.—A. During the regime of the old Shell Committee, you are speaking of? 

Q. Yes.—A. There is just one matter in. conection with the International Arms 
& Fuse Company. There was some correspondence—you have asked me a very sweeping 
question—there was some correspondence between myself and Harris that without 
the permission of the Commissioners I do not think I ought to disclose. It has 
nothing to do with the Enquiry. I will communicate it to the Commissioners or to 
yourself. It does not bear on this,’and in view of the War I do not aul: it ought 
to be mentioned. ( 

Flow. Mr. Durr: Has it any relation to the contract 2—A. It has relation to 
the contract, in a sense, but it has nothing to do with the Commission. I think the 
Commissioners would decide at once it is a matter that should not be disclosed. 

Mr. Hetumutu: Show it to the Commissioners, and I will wait until they decide. 

(Witness consults the Commissioners. ) 

Is it a matter to be gone into? 

Sir Wituiam Merepirn: No, I think not. 

Mr. Hettmutu: Mr. Orde did not show it to me, and I do not want to see it; 
I would rather not. dive 

Sir WitutiAm MerepirH: He mentioned that there was a difference between the 
two contracts in some particulars, did he not? 

Mr. HELLMUTH: -Yes, sir. 

Q. What is the difference, and which of the two companies is it in favor of, 
if either—I assume it is -in favor of one or the other. 

Mr. CarvELL: The companies, or the parties to the agreement ? 

Mr. HetuMutH: One contract will be more beneficial in regard to that matter 
to one company. 

Witness: They differ in two particulars, one of which is very slight. If you 
look at paragraph 10 of either of the two contracts, you will see, I take both contracts. 
Mr. Henperson: Look at page 117. 

Mr. Atwater: The American Ammunition Company Agreement starts at page 
iley : 

Mr. HetimurH: Clause No. 10, did you say?—A. Clause 10 has reference to the 
advances which would be made when the component parts of a complete fuse had been 


‘completely made but before the assembling and loading. In one case you will see that 


the advance was 662 per cent of the price. 
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Q. In the case of the American Ammunition Company, the advance was 65 per 
eent?’—A. It was 65 per cent in the case of the American Ammunition Company, and 
662 in the case of the International Arms and Fuse Company. 

Mr. Henperson: It is found on page 123. 


Wirnxess: The reason of that change was this, that the basis of the negotiation 
was an advance of two-thirds of the price, but in figuring it out the American people 
eame to the conclusion that it would be simpler to make it 65 plus 15 making 80, and 
not bother about fractions. As far as that is concerned the International Company 
had a slight advantage there. 


Q. They had 12 per cent more of an advance on the component parts than the 
other ?—A. Yes. 


Mr. Ewart: Were they not both 15 per cent?—A. Yes, sir. 


Mr. Henperson: The 15 per cent was the same, but one got 65 per cent on the 
component parts when manufactured, but before assembling, and the other got 663, 
so that in that respect the International Company had an advantage of 13 per cent 
in the advances. 

Then in paragraph No. 13 of both contracts, which deals with the application of 
the advances, you will find there is a decided difference. In the case of the American 
Company, as completed fuses were delivered from time to time, only 50 per cent of 
the purchase price was to be paid out of the advances, and the remaining 50 per cent 
was to be paid by the Board, or by the Committee. But there was some check on that. 
“ wes zather complicated, and hard to work out, but in the 18th paragraph of the 
Internetione! Company contract the total amount applicable became 15 plus 662, mak- 
ing 81 which should be applied towards payment of the finished fuses, so that in that 
respect the American Company had got a decided advantage. : 


Mr. Nespirr: It is the other way. 


Hon. Mr. Durr: The advance was exhausted more rapidly in one place than ‘in 
the other. 


Mr. Hetitmutu: In the International contract the advance was repaid you say— 
T do not quite follow you? —A. This would be the situation in regard to any completed 
fuses. Any fuses which had been completed so far as their component parts were con- 
cerned, but which had not been assembled or loaded, if the terms of the contract were 
strictly complied with there would have been in respect of those completed parts an 
advance of 15 per cent plus an advance of 663% per.cent, in the case of the International 
Company, and in the case of the American Company 15 plus 65—in one case 812 per 
cent and in the other 80 per cent would have been advanced up to that date. When it 
came to the delivery of the completed fuses under the International Company’s con- 
tract there would have had to be appropriated towards payments of each completed 
fuse as delivered 

Q. Appropriated out of the advance?—A. The company would in a sense be debited 
with the 812 per cent, and would only get 184 of the purchase price per fuse. 


Hon. Mr. DUFF: That is the International Company ?—A. The International Ccm- 
peny. In the case of the American Company what would happen would be this, that 
only 50 per cent of the advance would be applied on payment of the completed fuse 
as delivered, and 50 per cent more would have to be paid by the committee, the result 
he'ng that 30 per cent of the amount advanced in regard to each fuse would still 
remain advanced, but in regard to that there was a check somewhere of one million 
dollars. I don’t know how it works out. _ 


Hon. Mr. Durr: What page was that, did you say? 
Mr. Henperson: It commences at page 115, sir. : Y 


Hon. Mr. Durr: Does the default clause deal with it at all? 
[J. F. Orde.] 
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Sir WituiAmM Merepiru: There is something about the million dollars. 

Mr. Henperson: It is at the beginning of paragraph No. 10, “further advanced 
payments to the company in New York funds up to but not exceeding in the aggregate,” 
(ire 

Witness: Mr. Gordon, of the Imperial Munitions Board asked me some time ago 

to prepare a memorandum giving him my views as to how it was worked out, which 
tne aid. : 
_ Mr. Hetimutu: I will get that in a moment. This is on page No. 117, about the 
middle of paragraph 10: “ Provided, however, that if the amount of the advance from 
time to time made under this paragraph remaining in the hands of the company un- 
applied towards payment for completed fuses, as provided in paragraph 13 hereof, 
shall reach one million dollars, no further advances shalt be made under this para- 
graph until said amount remaining in the hands of the company unapplied shall have 
been reduced by further applications thereof towards final payment under said para- 
graph 13 and then only in such sums that the total amount of said advances so remain- 
ing in the hands of the company unapplied towards final payment shall again reach 
one million dollars”’—that was the check ?—A. Yes, sir. 

Q. You said you prepared—did you prepare a memorandum in regard to the 
application of that?—A. Yes. Mr. Gordon asked me to. 

Q. ‘Who is Mr. Gordon?—A. Mr. Gordon is one of the members of the Imperial 
Munitions Board, C. B. Gordon of Montreal. He asked me to prepare a memorandum 
in regard to the application of these moneys under these contracts, and I prepared 
two memoranda, one in regard to each contract. 

Q. And that is your view as the adviser of the former Shell Committee and of 
the Munitions Board now to be acted upon by the Imperial LE Board in 
regard to these contracts?—A. Yes. 

Q. Whenever it was given it was given for that purpose?—A. Yes. 


Mr. Hetimutn: I think I ought to put that in 2s an exhibit. 


Sir WinutAmM Merepira#: How much will it cost to print it—as much as it will 
cost to discuss it? 


Mr. Hetimurn: J think all parties would like to hear the views of the witness. 
Sir Wititiam Mrrepiru: Fasten them together, then. 
Mr. HELuMurtu: 


Memo ror ImpertaL Munitions Boarp. 


Re International Arms and Fuse Company Fuse Contract. 


1. This contract calls for the manufacture and delivery of “ completed 
“fuses” in accordance with the specifications. There is nothing in this con- 
tract which can relieve the Company of this obligation. The provision for part 
payment when the component parts of complete sets are manufactured does not 
affect the Company’s obligation to assemble and complete the fuses. See the 
last sentence of paragraph 10. 

2. Advance payments were to be, made as follows: 

15 per cent of the whole contract price (that is 674 cents for each 
fuse) during the period between the 19th June, 1915, and the 19th 
October, 1915. (Paragraph 9.) 

663 per cent of the purchase price as soon as complete sets of the 
mechanical parts of fuses are manufactured and shipped for delivery at 
the loading assembly or assembling factories. This would be two-thirds 
of $4.50 (that is, $3 on each fuse), but as the total amount to be so 
advanced is limited to $3,000,000, these advance payments would apply 
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only to the first million fuses. On the remaining million and a half 
no advances are required. (Paragraph 10.) 

3. Paragraph 13 explains how these advances are to be applied. On the 
first million fuses, the advance would equal 813 per cent of the purchase price 
(that is $3.67 per fuse) leaving 184 per cent, or 824 cents per fuse, to be paid 
as the completed fuses are delivered. On the remaining million and a half 
only 15 per cent, ar 674 cents per fuse, would have been paid in advance, leaving 
85 per cent, or $3.824 cents per fuse, to be paid as the completed fuses are 
delivered. ; 

4, By paragraph 14 the Company can be put in default for non-deliveries 
by giving ten days’ notice, and to the extent of such default the Board can then 
cancel the deliveries. All advances in respect of such cancelled deliveries then 
becomes immediately repayable to the Board. 

5. By paragraph 15 the Company must procure guarantee bonds for all 
advances made under paragraphs 9 and 10, and as the Company makes default 
and any advance payments become repayable to the Board, the guarantees to 
the extent of the amount so repayable would become enforceable against the 
Guarantee Company. 


Memo For ImMprertaL Munitions Boarp. 
Re American Ammunition Company Fuse Contract. - 


Fuse Contract. 


1. This contract ealls for the manufacture and delivery of “completed 
fuses” in accordance with the specifications. There is nothing in the contract 
which can relieve the Company of this obligation. The provision for part pay- 
ment when the component parts of completed sets are manufactured does not 
affect the Company’s obligation to assemble and complete the fuses. See the 
last sentence of paragraph 10. 

2. Advance payments were to be made as follows: 


15 per cent of the whole contract price (that is 674 cents for each 
fuse) during the period between the 19th June, 1915, and the 19th 
October, 1915. (Paragraph 9.) 

65 per cent of the purchase price as soon as complete’ sets of the 
mechanical parts of fuses are manufactured and shipped for delivery 
at the loading or assembling factories. This would be $2.60 each on the 
$4 fuses and $2.924 each on the $4.50 fuses, but as the total amount of 
such advances remaining unapplied towards final payment must not at 
any time exceed $1,000,000, assuming that the proportion of two $4 fuses 
to one $4.50 fuse is maintained (see paragraph 38a), no further advance 
could be demanded beyond the first (approximately) 370,000 complete sets 
of parts until some of them are assembled and loaded and delivered to the 
Board. After that advances would be made on the same basis as further 
complete sets of parts are manufactured, with this double limitation, 
namely, that as soon as such advances again bring the balance of 
advances under paragraph 10 unapplied towards final payment up to 
$1,000,000, they would again stop, and that they must finally stop when 
the aggregate amount of such advances (whether applied towards payment 
or not) have reached $3,000,000. 


3. Paragraph 13 explains how these advances are to applied. As completed 


fuses are delivered 50 per cent of the purchase price is to be taken from the 
fund as created by the advances, and the remaining 50 per cent is to be paid by 
the Board. It is obvious that as the advance payments up to a certain point 
will have been caleulated at the rate of 80 per cent (that is, 15 plus 65) of the 


[J. F. Orde.] 
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purchase price this method of applying the advances will carry over a portion 
of the advances towards later deliveries, but this is compensated for by the 
fact that the total amount of the 65 per cent advances remaining unapplied 
must never exceed $1,000,000. For example, on the first 370,000 fuses (on a 2 
to 1 basis) the advances would have been as follows :— 


Wider pavacrapl 9 Sree ery way PIN 48 Her “cent 
Cider paracripne lO! watchs oo coe cle ce ca! Ole eS 
. Weta lyre. acre SOL eis 
The amount aeons fee aH ep Sate 
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30 per cent on 370,000 fuses would amount approximately to $458,800, so 
that, assuming that no further deliveries of complete fuses were made, advances 
‘on complete sets of parts would cease as soon as a further sum of $541,200 (that 
is, 65 per cent on about 200,444 fuses) had been advanced. The fact that the 
total amount of the unapplied advances under paragraph 10 can never exceed 
$1,000,000 constitutes an automatic check upon the effect of the carrying over 
of the difference between the 80 per cent and the 50 per cent. 

4. By paragraph 14 the company can be put in default for non- -deliveries 
by giving ten days’ notice, and to the extent of such default the Board can then 
cancel. the deliveries. Upon cancellation the company must repay to the Board 
all unapplied advances in respect of such cancelled deliveries up to 50 per cent 
of the purchase price. 

5. By paragraph 15 the company must procure guarantee bonds for all 
advances made under paragraphs 9 and 10, and as the company makes default 
and any advance payments become repayable to the Board, the guarantees to 
the extent of the amount so repayable would become enforceable against the 
Guarantee Company.” 


(Two memoranda marked as Exhibit 257.) 


Now, Mr. Orde, much as I dislike to part with you, have I come to the point where 
we might break, or is there anything more?—A. Nothing more in connection with 
‘these fuse contracts, I mean up to the time the Shell Committee ceased to exist. 

Q. Well then, since then?-A. Since then I have had numerous conferences with 
regard to the Board and in regard to the situation. I don’t know that anything arises 
out of that. I have also been present on one or two or three occasions at conferences 
here with Mr. Cadwell and their legal representative and the members of the Imperial 
Munitions Board, in regard to the delays, and as to what action should be taken. 

Q. And in regard to the International Company’?—A. There have been no con- 
ferences of that sort. 

Q. At least you have not been at any?—A. No. 

Q. But you had been at some conferences; were you the counsel and solicitor who 
drafted and advised upon the fuse contract ?—A. No. I did not know until the other 
day that these contracts had been drawn. I don’t know who did that. I believe some- 
body in New York did it, or possibly somebody from Montreal. I think I know who 
did it, but I am not quite sure about it. 

Q. At all events, you did not do it?—A. No, sir 

Q. Had you anything.to do with the draft contract ? 

Sir Witu1am Merepiry: Did he say that he had something to do while advising 
the Shell Committee, in discussions with the Ammunition Company, about deliveries 
and so on? 
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Witness: With the Imperial Munitions Board. 
Q. But with the Shell Committee?—A. Not with the Shell Committee, sir. 
Sir WituiAmM MerepirH: JI thought he spoke of the ‘Shell Committee. 


Mr. Hettmutu: JT understood not with the Shell Committee. And I suppose that 
what the Munitions Board did, whether rightly or wrongly, is not before this Com- 
mission. 


WITNESS: They were not to begin deliveries until November. 


Hon. Mr. Durr: There were some changes made before that.—A. I had nothing 
to do with that, sir. 


Q. You had nothing to do with those changes?’—A. No. 


Mr. HettmMutH: We will part with the fuse contracts for the moment; had you 
anything to do with the preparation or negotiations for the Edward Valve matter? 
—A. In one sense. Let me just tell you what happened. 

Q. I would much rather you did.—A. I rather intimated here the other .day to 
some gentleman that I had nothing to do with the Edward Valve Company contract. 
What took place in regard to that was this; on the 30th of June last, Mr. Riddell 
gave me a memorandum, which I have here, instructing me to prepare the contract, 
with the name of the company in blank, for 300,000 cartridge, cases. 


“Mr. Hettmutu: This memorandum is in Mr. Riddell’s handwriting ?—A. Yes, sir. 
Sir Wittiam MerepirH: What is the date?-—A. The 30th of June, 1915. 


Mr. HettmutH: There is nothing on this showing the date?—A. No, but I 
know that that is the date, from my own memoranda. 


Mr. HELLMUTH: It is to prepare a 


“Contract between the Shell Committee and the Company on 
the lines of the fuse contracts for 300,000 cartridges cases British speciffcation 
per drawing A-26 and’ specification L-3307 at $2.30 each, delivery 40,000 per 
week commencing in five weeks, subject to cancellation in ease of failure to 
deliver in the time and at rate aforesaid. 

“Advance of 25 per cent on amount of contract to be made, Company 
to furnish Guarantor satisfactory to Committee.” 


(Marked as Exhibit No. 258.) 


Did you prepare that, Mr. Orde?—A. Not exactly, sir. What happened was this. 
That was very late in the day. I had been engaged all that day in this very room 
at a hearing before the Railway Commission. I was going out of town the next 
day, which was the first of July, with my wife, for three or four days, and I gave 
instruction to Mr. Powell my partner to take one of the fuse contracts, which had 
been the only contract we had to do with, and use it as a foundation, and with the 
instruction I gave him to prepare a contract along the lines of Mr. Riddel’s memo- 
randum. 

Q. And did Mr. Powell do that?—A. Mr. Powell did that and that explains some- 
thing which I think ought to be explained, and that is, that in that draft con- 
tract there is appended at the foot a certificate apparently to be signed by General 
Hughes, which I would not have suggested myself at all, but Mr. Powell finding 
it on the draft contract simply copied it in as a matter of course thinking that was 
the way the Shell Committee wanted it. There is a copy of the contract which I 
find in my file. 


Mr. HettmMutH: Although I have put in one draft I will put in this also so 
that the Commission may have everything before them. 
(J. FE. Orde.] 
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Draft. } 


Memorandum of Agreement made in duplicate this day of A.D. 
1915. 


By and between 
The Company, a body politic and corporate having its head 
office in hereinafter called the “Company” and acting herein 
by its President and its Secretary, hereunto duly authorized 
; Party of the First Part. 

And 
The Shell Committee, a body appointed by the Honourable the Minister of 
Militia and Defence of Canada for the purpose of purchasing munitions of 
war for the British Government, hereinafter called the Purchaser and acting 
herein by BrigapreR-GENERAL ALEXANDER Bertram, its Chairman. 

Party of the Second Part. 

Whereas the Company is prepared to manufacture Oartridge Cases and 
the Purchaser is desirous of purchasing Cartridge Cases from the Company 
on the terms herein contained. 


Now therefore this Agreement witnesseth: 


1. The Company agrees to sell and the Purchaser to purchase three hun- 
dred thousand (800,000) inch Cartridge Cases to be in accordance 
with the British drawing and specification furnished by the Purchaser, namely, 
drawing No. A. 26 and specification No. L-3307 which drawing and specification 
form part of this agreement and are initialled by the respective parties hereto 
for indentification. 

2. The price of Cartridge Cases shall be two dollars and thirty. cents 
($2.30) per Cartridge Case in lawful currency of the United States of America 
in New York funds. All Cartridge Cases shall be packed as hereinafter pro- 
vided and shall be delivered f.o.b. at the Company’s or its sub-contractors 
works for shipment to such place or places as may be designated by the Pur- 
chaser. 

3. The Company shall begin to make deliveries of Cartridge Cases under 
this agreement not later than five weeks from the date of the execution of this 
contract and deliveries shall then be made at the rate of at least forty thousand 
(40,000) Cartridge Cases per working day thereafter and shall continue at such 
rate until all of said three hundred thousand (800,000) Cartridge Cases shall 
be delivered. 

4, The Purchaser shall under the direction of the Chief Inspector of Arms 
4nd Ammunition ,provide for the prompt examination and inspection of the 
said Cartridge Cases at the factories where same are manufactured. As soon 
as the Company shall notify the Purchaser that manufacture hereunder has ad- 
vanced sufficiently to require inspection, the Purchaser shall keep at all times at 
each of said factories an Inspector or Inspectors whose duties shall be to inspect 
all of such Cartridge Cases and to promptly inform the Company and the Pur- 
chaser of the results of such inspections. The Chief Inspector of Arms and 
Ammunition and all other inspectors appointed by him or by the Purchaser 
shall at all times have access to the factories of the Company and its sub-con- 
tractors, and the Company shall provide all necessary and suitable accom- 
modations for the purpose of all inspections required at any such factories. 

5. The Company’s Manufacturing and Inspection gauges shall be pro- 
vided by the Company. The Inspection gauges may be checked from time to 
time with the master gauges of the Inspectors of the Purchaser. 
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6. The said Cartridge Cases shall be proved with promptness by or under 
the direction of the Chief Inspector of Arms and Ammunition or his duly 
appointed Deputy, at Quebec or at such other places as may be designated 
by him in the Dominion of Canada or in the United States of America. 

7. Lots of cartridge cases (other than cases selected for proof) to be deliver- 
ed hereunder shall not be required to be delivered for shipment to the Purchaser 
as hereunder provided until all inspections and tests required by the Purchaser 
in connection therewith shall have been’ completed and all certificates required 
hereunder shall have been properly issued. . 

8. The decision of the Chief Inspector of Arms and Ammunition or any of 
his duly authorized Deputies regarding the acceptance or rejection of cartridge 
cases shall be final and binding between the parties hereto. 

9. The Purchaser shall make an advance payment to the Company in New 
York funds of twenty-five per cent of the total amount of the purchase price on 
the execution of this contract and the delivery to the Purchaser of the proper 
agreement of guarantee hereinafter mentioned. 

10. The said advance payments being made for the purpose of aiding the 
Company to finance this contract, shall not in any way constitute an acceptance 
of any completed cartridge cases by the Purchaser. 

11. Final payments for lots of completed cartridge eases accepted and 
shipped shall be due and payable by the Purchaser to the Company seven days 
after the date of mailing in New York to the Purchaser at Ottawa, or at the 
option of the Company seven days after the delivery in New York to the agency 
of the Bank of Montreal in New York, of invoices in triplicate properly num- 
bered together with Bills of Lading therefor. 

12. The Company shall be entitled at its option to draw on the Purchaser 
for any moneys payable from time to time by the Purchaser to the Company 
hereunder by draft, payable seven days after date without grace, in New York 
funds in the city of New York, accompanied by the Invoices and Bills of Lading 
therein mentioned. All payments shall be due and payable in New York funds 
in lawful money of the United States of America or its equivalent. 

13. The advance payments mentioned in paragraph 9 of this agreement 
shall be deemed to be advances made in respect of, and towards payment for, 
the whole three hundred thousand completed cartridge cases covered by this 
agreement and shall accordingly be applied pro rata on the purchase price of 
lots of Cartridge Cases as the same are delivered from time to time so that so, 
long as the Company is not in default in making deliveries hereunder, payment 
in advance on each lot of Cartridge Cases delivered will have been made to the 
extent of twenty-five per cent of the purshase price, and only seventy-five per- 
cent of the purchase price on each lot of Cartridge Cases delivered to the Pur- 
chaser shall require to be paid by the Purchaser in order to complete the pay- 
ment of the total purchase price therefor but if the Rurchaser shall have can- 
celled any deliveries previously due and in default under the terms of this con- 
tract as hereinafter provided, the advance payment of twenty-five per cent in 
respect of the Cartridge Cases so in default shall be applied by the Company in 
or towards payment of the said seventy-five per cent of the purchase price of 
the Cartridge Cases then delivered as aforesaid, unless such advance payment 
has been already repaid to the Purchaser as hereinafter provided. 

14. If the Company shall be at any time in arrears in the deliveries of 
Cartridge Cases required by this agreement, the Purchaser at its option may, at 
any time and from time to time after the expiration of days from the deli- 
very at the Company’s office in the city of New York of written notice of the 
Purchaser’s intention so to do, cancel so much of this agreement as relates to 
any Cartridge Cases deliveries whereof shall be so in arrears (unless prior to 
the expiration of said period of days the arrears have been made good by the 
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Company); and the Company shall thereupon repay to the Purchaser any 
moneys advanced hereunder applicable towards the purchase price of said 
Cartridge Cases so in arrears and cancelled; but the Company shall not be held 
responsible otherwise for the non-performance of this agreement due to any 
cause beyond its reasonable control. ‘The Company, however, hereby agrees 
to use all reasonable endeavours and make all reasonable efforts to manufacture 
and deliver all such Cartridge Cases in accordance with the terms of this agree- 
ment. A time allowance shall be granted the Company for any time lost 
through strikes, fires, acts of God, delays in inspection caused by the Purchaser, 
or other acts of Purchaser, or other causes beyond the Company’s control. 

15. The Company shall procure and furnish to the Purchaser an agreement 
or agreements of guarantee in a form acceptable to the Purchaser by a Guar- 
antcr or Guarantors agreeable to the Purchaser guarantecing the repayment to 
the Purchaser by the Company of all moneys so advanced which in the event of 
cancellation for non-deliveries shall become repayable by the Company to the 
Purchaser under the provisions of the next preceding paragraph. Said agree- 
ment or agreements of guarantee at any time in force may be reduced in amount 
from time to time as the advance payments covered thereby are applied here- 
under.. 

16. The Company shall pay to the Purchaser interest at the rate of three 
per cent (8%) per annum upon the amount advanced by the Purchaser under 
paragraph 9 hereof calculated from the date of such advance to the respective 
dates when the same shall be applied towards payment under paragraph 138 
hereof; adjustments of interest to be made monthly. 

17. This agreement is entered into by the Purchaser on the understanding 
that the Company in executing the terms and conditions of same, shall not 
knowingly interfere with existing contracts of the British War Office or the 
Allies of Great Britain for the purposes of the present war. 

18. The said Cartridge Cases are to be packed in tin-lined woodén-boxes, 
each containing Cases or such other larger number as may be decided 
by the Purchaser. The same to be securely held in position to prevent their 
movement in the boxes during transit, packing boxes are to be supplied by the 
Company at its own expense, the designs thereof to be supplied by the Pur- 
chaser. 

19. This contract shall not be assigned by the Company either in whole or 
in part without the previous consent in writing of the Purchaser but the Com- 
pany may employ such sub-contractors as it may desire in connection with 
its performance of this agreement. ‘Upon request of the Purchaser the Com- 
pany shall keep the Purchaser advised from time to time of such sub-contrac- 
tors so employed by it. 

20. This contract shall be binding upon the successors and assigns of the 
respective parties hereto. 

21. This agreement shall be construed under and governed by the laws of 
the state of New York. 

In witness whereof the parties hereto have duly executed this agreement 
the day and year first above written. 


ComPANY. 
Attest. ° By 
Secretar 2 we 
, President. — 
Signed, Sealed and Delivered The Shell Committee 
By The Shell Committee In the OG oo wie oe Se ees aia he mies 
Presence of, Chairman. 
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I, Major General The Honourable S. Hughes, Minister of Militia and Defence 
of the Dominion of Canada, in accordance with authority duly conferred upon me by 
His Britannic Majesty’s Government hereby ratify and confirm on its behalf the 
foregoing agreement between the 

Company and the Shell Committee. 
Dated at Ou. Canada this day of A.D. 1915, 
Witness 
(Marked as Exhibit 259.) 


Witness: That explains what is otherwise a somewhat extraordinary fact, namely, 
that while that company has its headquarters in Chicago, the contract has at the foot, 
“This agreement shall be construed under and governed by the laws of the State of 
New York.” Mr. Powell had apparently copied in what was in the other contract. 

Q. It is copied exactly ?—A. It is copied exactly. 

Q. It was taken from your fuse contract?—A. Yes, taken from the fuse contract. 

Q. And there wasn’t any difficulty at that time on the part of Mr. Powell with 
any of these contracts?—A. No. 

Q. You knew all about it?—A. Yes. Neither of us had ever heard of the Edward / 
Valve Company, as far as I know. ; 

Q. Have you anything more about the Edward Valve Company?—A. Nothing 
more. 

Q. Is there anything further in regard to the fuse contracts, so far as the Shell 
Committee was concerned, or the Edward Valve contract that you can throw any light 
on?—A. There is one matter which I thought ought to be explained, because it was 
something said in Parliament, in regard to the Russell Motor Car Company and the 
Bank of Commerce. Do you want that explained? 

Q. Certainly, if you can explain it we want it explained. What is there about 
the Russell Motor Car Company contract that you wanted to explain; I don’t quite 
understand it?—-A. The point I wanted to make was this: some comparison was made, 
I think it was in Parliament, between the advances made to these fuse contractors 
and the Russell Motor Car Company in this way, that in one case the Shell Committee 
had merely deposited the money with the Bank of Commerce, subject to its drawing it 
out by its own cheques, which was not an advance at all, whereas there was a real 
advance in the case of the others. I think it is only fair to explain that that was 
done because the Bank of Commerce wanted it done that way, and the Russell Motor 
Car Company wanted it done that way. I have here the draft of the arrangement 
between the Shell Committee, the Bank of Commerce and the Russell Motor Car 
Company as first drawn by myself. 

Q. Will you let me have that please?—-A. Yes. This is the form in which it was 
first. drawn, if you leave out all the ink alterations. 

Mr. Hetumutu: You say it was first drawn without the ink alterations. This 
document is: 

MEMoRANDUM OF AGREEMENT made in Triplicate this day of 
November, A.D. 1915. 
Between 
Russet, Motor Car Company, Limirep, a body .corporate having its Head 
Office at the City of Toronto, in the Province of Ontario, (hereinafter called the 
“ Company ”") : 
Of the First Part 
And : 


THE CANADIAN BANK OF CoMMERCE, a Chartered Bank of Canada (herein- 
after called “ The Bank ’’) 


Of the Second Part, 
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And , 

THE SHELL CoMMITTEE, a body appointed by the Honourable the Minister 
of Militia and Defence for the purpose of purchasing munitions of war for 
the British Government, hereinafter called the “Committee’, and acting herein 
by Brigadier General Alexander Bertram its Chairman, 
; Of the Third Part. 

WHEREAS by a Memorandum of Agreement dated the 17th day of August 
A.D. 1915, the Company agreed to sell to the Committee five hundred thousand 
(500,000) number 100 loaded fuses for the prices and upon the terms and 
conditions more fully therein set forth. 

Anp Wuereas for the purpose of carrying out the said contract the com- 
pany has expended and must expend large sums of money in the purchase of 
materials and in the process of manufacturing said fuses before any deliveries 
of completed fuses and the payment of the purchase price therefore can be 
made, and the Company has requested the Committee to make an advance 
of fifteen per cent of the purchase price and to deposit the same in the Bank 
to be held and applied by the Bank as more fully hereinafter set forth. 


Now THEREFORE THIS INDENTURE WITNESSETH :— 


1. The Committee shall deposit in the Bank the sum of two hundred and 
sixty-two thousand five hundred dollars ($262,500.00) being fifteen per cent 
of the total amount of the said purchase price as follows:— 


(a) $175,000 on the execution of this agreement. 

(6) The remaining $87,500 in equal monthly instalments of $28,875, 
each, over a period of four months from the date of the execution of this 
agreement, the first of such instalments to be deposited at the expiration 
of one month from the date of such execution; 


and the said sums so deposited shall be placed by the Bank at the credit of a 
special account and shall be dealt with as hereinafter provided. 

2. As and whenever (in black ink ‘‘from time to time the Committee shall 
notify the Bank in writing under the hand of its Chairman that”) the Com- 
pany (in black ink “is”) entitled under the said agreement of the 17th August, 
1915, to payment for deliveries of finished fuses, the Bank shall (in black ink 
“thereupon”’) pay to the Company, out of the said moneys so deposited, a sum 
equal to fifteen per cent of the amount then payable by the Committee to the 
Company as to the purchase price of the said deliveries (in red ink “as stated 
in such notice or notices”) and the same shall thereupon be credited by the 
Company in part payment therefor and the Committee shall pay to the Com- 
pany the remaining eighty-five per cent of the said purchase price. 

3. If at any time any portion of the said agreement is cancelled by the 
Committee because of the Company’s failure to make deliveries in accordance 
with the terms thereof, then the Bank shall forthwith repay to the Committee 
out of the said moneys so deposited as aforesaid so much of the said moneys as 
would otherwise be applicable towards the purchase price of the number of fuses 
so cancelled, that is, fifteen per cent of the purchase price thereof, (in black 
ink “and the Bank shall be entitled to act upon written notice from the Com- 
mittee under the hand of its Chairman that such cancellation has taken 
place”) (in red ink “and as to the amount of purchase price affected by it”.) 

4, The Company shall pay to the Committee upon said advances interest 
at the rate of five per cent per annum computed from the dates when the same 
shall be respectively made by the Committee to the Bank as aforesaid and cal: 
culated up to the dates when the same shall be respectively applied by the 
Bank in part payment of the purchase price or repaid by the Bank to the Com- 
mittee in case of default as the case may be; adjustments of interest shall be 
made monthly. 
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In Witness WHereor the Company and the Bank have hereunto affixed 
their Corporate Seals countersigned by the hands of their duly authorized 
officers in that behalf and the said Brigadier-General Alexander Bertram on 
behalf of the Committee has hereunto set his hand and seal. 

Signed, Sealed and Executed 
by the Company, in the pres- } 
ence of, 

Signed, Sealed and Executed 
by the Bank, In the presence } 
of, 

Signed, Sealed and Executed 
by Brigadier-General Alexander 
Bertram on behalf of the Com- 
mittee, In the presence of, 


(Marked as Exhibit 260.) 


Witness: That was altered as you see in ink. It was altered as a result of the 
objections taken by the bank. The bank did not apparently want to assume any res- 
ponsibility in regard to the paying out of that money, and the bank suggested that 
the money should be deposited in a separate account in the name of the Shell Com- 
mittee. I objected to that, or rather the Shell Committee through me objected to it, 
as it complicated their book-keeping system, they would have to draw up two sets of 
cheques as far as this particular work was concerned, one on the Bank ef Montreal 
and another cheque on the Bank of Commerce. They preferred to get rid of that 
money as a matter of book-keeping, and in order to try to meet their suggestions I 
altered it in the form in which you see it in black ink, and it finally came in and 
was accepted by me in the form in which it appears, with the red ink additions. 

Q. So that the black ink additions were made to comply with the requirements of 
the bank?’—A. As far as we were willing to meet them. I have the correspondence 
here—— 

Q. Well, at all events you say that that alteration in making the change or 
difference in that way was at the suggestion of the Bank of Commerce?—A. Yes. 

Q. Is there anything else you can help us by throwing any light upon in regard 
to these fuse contracts, the Edward Valve, or the Russell Motor Car Co?—A. There 
is only one other matter, I do not know that it is pertinent or not exactly, it has been 
touched on here so much, and that is the question of the dissolution of the old Shell 
Committee and the formation of the new Imperial Munitions Board. 

Q. Can you tell us about it?—A. I was consulted by Mr: Hichens several times 

‘while he was here with regard to that, and I discussed that matter with him and 
advised him, and I also discussed it with the Premier. I prepared for Mr. Hichens 
a memorandum showing what I considered to be the Constitution of the Shell Com- 
mittee and advising as to the steps that should be taken to bring about the change 
from the old committee to the new committee, whatever it should be. That memor- 
andum I showed to the Premier before showing to Mr. Hichens. It received his 
approval, and it was approved by Mr. Hichens; he approved of my having shown it 
to the Premier, and my suggestions were substantially carried out. 

Q. Have you that?—A. I have a copy of the memorandum. I do not think there 
ts anything in it which is subject to any privilege, and I do not think there is any 
reason why it should not go in. 

Q. I have just been handed another document, and I think this might as well 
go in. There could not be any question of privilege in regard to this, because 
apparently already there has been printed, I am advised, in Hansard Mr. Hichens’ 
letter .acting upon this, so that I think both should very properly come before the 
Commission touching on the status. This is the memorandum: 
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g “Nov. 25 1915. 


“Re Shell Committee—Memorandum. 


“J, Although the present Shell Committee, as J understand it, was origi- 
nally constituted as a Committee representing Canadian Manufacturers for 
the purpose of entering into contracts on their behalf with the Minister of 
Militia acting for the British Government the Committee has since become 
a Committee representing the British Government and making contracts on 
the Government’s behalf with manufacturers. 

“2. Consequently the resignation of its members may be effectually addres- 
sed to any one having authority to accept it, but it might be prudent to have 
such resignation addressed both to the Minister of Militia who appointed the 
Committee and to Mr. Hichens as the representative of the British Minister of 
Munitions.” 


“Suggested Method of Reorganization. 


“1. Members of the Shell Committee to meet and pass formal Resolution 
that in view of the desire of the British Government to re-organize and streng- 
then the Committee the members of the Committee should resign and that all 
the rights and powers now vested in the Committee together with all moneys 
at the Committee’s credit should, subject to its being relieved from all further 
liability, be transferred to and vested in the British Government or any Com- 
mittee which the latter may appoint to supersede the present Committee and 
that the present officers of the Committee be authorized to sign the necessary 
cheques and other documents, if any, required to complete the transfer. 


“2. The individual members of the Committee to send formal letters of 
resignation addressed both to the Minister of Militia and to Mr. Hichens. 


“3. Mr. Hichens thereupon, by virtue of his authority as the representa- 
tive in Canada of the Minister of Munitions to formally appoint the new Com- 
mittee naming its Chairman and, if part of the scheme of re-organization, 
defining the scope of the new Committee’s authority and in a general way the 
duties which it is to perform. 


“4, The exact position regarding the supposed credit accumulated in favour 
of the original Committee representing the saving in prices fixed by the War 
Office to be clearly settled so that no question may arise in the future in this 
regard. This might be expressly covered by the terms of the Resolution pro- 
viding for the transfer of moneys, etc., to the new Committee or by a separate 
Resolution to be passed at the same time. 


“5. Can any question arise as to whether or not the members of the pre- 
sent Committee are entitled to remuneration for their services? JI have not 
been informed except in a general way and largely by hearsay as to what 
were the terms upon which they undertook to serve upon the Committee. 
This question ought not to be overlooked. 


“6. It would be well after the appointment of the new Committee to have 
its appointment expressly confirmed over the signature of the British Minister 
of Munitions. While probably unnecessary owing to the wide scope of Mr. 
Hichens’ authority, this is desirable so as to avoid explanations which frequently 
have to be made on the execution of contracts as to the authority of the Com- 
mittee. The fact that a change has been made in its constitution may accen- 
tuate this feature. I would suggest that this formal confirmation of the 
re-constituted Committee, when obtained, should be published in the Canada 
Gazette. 

“7 Tt is also desirable, in view of the wide spread misunderstanding as to 
the constitution of the Committee, éte., that a statement should be made to the 
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public. This might take the form of a letter from Mr. Hichens addressed to 
the Premier.” 


(Marked Exhibit 261.) 


Mr. Hetimutsu: I think it properly follows that this letter should go in, because 
apparently the suggestion made by Mr. Orde was followed up?—A. Yes. 


Mr. HEtLMuTH: This is from the Chateau Laurier, Ottawa, November 29, 1915: 


“The Rt. Honourable , 

“Sir Robert L. Borden, G.O.M.G., etce., 

“Ottawa, Ont. 
“Sir,— 

“T think it may be convenient if I place on record a brief narrative of the 
circumstances, since my arrival in Canada, leading up to the changes which are 
now to be made in the constitution of the purchasing agency for munitions of 
war in Canada on behalf of the British Government. These changes, which are 
the logical consequence of the altered conditions, have been approved by 
H.R.H. the Governor, General and your Government, and I am _ therefore 
authorized by the Minister of Munitions to announce that they will come into 
force as from 30th November, 1915. : 

“Since my arrival in Canada on October 26, as representative in this 
country of the Minister of Munitions in succession to Mr. D. A. Thomas, my 
colleague, Mr. R. H. Brand, and myself have, at the request of yourself and 
General Sir Sam Hughes, concentrated our attention upon this problem of 
adaptation to the changed conditions. For that a re-organization. was necessary 
to meet the altered circumstances was generally recognized by all those most 
intimately connected with the Shell Committee, and General Bertram was 
among the first to call our attention to the fact, and to suggest that the new 
problems of administration on a greatly increased scale required for their 
proper direction an expanded organization. 

“The Shell Committee, which was appointed in September, 1914, by the 
Minister of Militia and Defence to deal with the munitions orders placed in 
Canada by the Imperial Government, has, I think, met with remarkable success 
in dealing with a difficult task. In the early days the problem was to persuade 
manufacturers to undertake the work of making shells, which was quite new to 
them, and presented formidable difficulties that caused many of the leading 
firms to hold back. The orders at that time destined for this country were on 
a small seale; there was naturally no assurance of continuity in the work, and 
the prospects of success were doubtful. The readiness with which Canadian 
manufacturers adapted themselves to a new industry is, I think, remarkable, 
and although as in England, they have often been unable to live up to their 

‘original’ promises, yet they have nothing to fear from a comparison with the 
early efforts of firms of the highest standing in England. 

“Speaking generally, I think it may be said that the earlier difficulties 
have now been overcome, and the work of the administering body in Canada 
has entered upon a new phase. In the first place, it has been realized that 
shells can be successfully and profitably manufactured in Canada, and instead 
of holding back, there is now a keen competition on the part of manufacturers 
to secure contracts. Secondly, the volume of orders placed in Canada has 
grown at a very rapid rate, and the output both of shell cases and component 
parts has increased so largely as'to require a more highly organized department 
to ensure efficient co-ordination and prompt deliveries. Thus from a small 
beginning the activities of the Shell Commitee have grown with startling 
rapidity and now embrace the administration of funds more than twice as 
large as the annual revenues of the Dominion Government. It is obvious, 
therefore, that the original organization needs amendment to conform to the 
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actualities of to-day. I should like to take this opportunity to point out, 
after a careful inquiry into the facts, that the Shell Committee has been 
subjected to much unfair criticism. It was, as I have said, appointed to deal 
with orders of modest proportions, and from the nature of the case was intended 
to be educative rather than administrative. It was natural, therefore, that 
it should contain an infusion of steel manufacturers whose advice and ex- 
perience was necessary to the proper development of the new industry. The 
measure of their success: can be gauged by the remarkable results’ achieved. 
The facts speak for themselves. There are now some 320 firms in Canada 
manufacturing shells or their component parts and in the short space of 14 
months the Shell Committee, with the active encouragement and support of 
General Sir Sam Hughes, have developed the largest industry in the whole 
of the Dominion. They have been the means also of bringing into certain 
important industries subsidiary to shell making which will have a permanent 
effect in developing the resources of the country. For example: copper has 
hitherto been produced in the form of ‘matte’ and sent to the United States 
for refining. Arrangements have now been made for the refining to be under- 
taken in Canada and the new plant will shortly be in operation, which will 
give an impetus to the copper mining industry of the country. Similarly, 
Canadian zine ores which contain about equal quantities of lead and zine 
have hitherto been shipped from Canada in the raw state. Owing to the demand 
created by the war orders and the encouragement of the Shell Committee the 
electric refining of zinc is now being developed in Canada on a commercial 
scale and this, together with the derivative industries connected therewith 
will, there is good reason to believe, now be established on a permanent basis 
in Canada. Brass will also shortly be made in the country on a considerable 
scale. A great impetus has likewise been given to the manufacture of explo- 
sives; nitrocellulose powder, tri-nitro-toluol and sabulite are now being produced 
on a large scale and at moderate prices. Canadian competition has resulted 
in keeping down the price of these commodities and has enabled the Shell 
Committee to effect large economies. Important fields of industry have thus 
been opened up in Canada as result of the activities of the Shell Committee. 
It would be outside the scope of this letter to suggest that the time has come 
when attention should be paid to the question how these new industries and 
those derivative from them, which owe their origin to their demand for muni- 
tions of war, can best be developed and encouraged so as to form a permanent 
part of the industrial fabric of Canada, but no doubt your Government is fully 
alive to the situation. As a result of the war industries set in motion under 
the auspices of General Sir Sam Hughes and the Shell Committee, an army 
of some 100,000 skilled mechanics and workers has been maintained and 
trained up in Canada. They are a permanent asset to the country and the 
skill which they have acquired will be of lasting benefit after the war in 
building up the commercial prosperity of Canada. 

“These far reaching and important ‘results have not been achieved without 
the most exacting and strenuous labour, which has fallen more particularly 
upon General Bertram and Colonel Carnegie, and which a single-minded en- 
thusiasm for the cause has enabled them to sustain. Perhaps I may be allowed 
to add also that these striking results owe their inception and a large measure 


‘of their development to the practical zeal and the active encouragement of Gen- 


eral Sir Sam Hughes. To conceive a big idea is hard, but to give effect to it 
in action demands qualities of a rarer kind. I wish therefore to place on 
record that the Shell Committee have for the past fourteen months been carry- 
ing on a work of the most exacting and strenuous nature, and that they have 
fulfilled their task well. The changes therefore which are now being made are 
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the logical development of their work—the necessary superstructure upon the 
foundations laid by them. 

“As explained to me by yourself and General Sir Sam Hughes, it is the 
wish of your Government that, since in actual practice all munitions orders 
for the Imperial Government are placed by the British Ministry of Munitions 
with the Shell Committee, there should be a direct relation between the pur- 
chasing agency and that department which, since the establishment of the 
Shell Committee, has been constituted to deal with munition supplies, and that 
this logical business connection should be given effect to now that the extended 
scope of the functions of the Committee make a re-organization imperative. In 
order to carry out your wishes and to make it clear that the purchasing agency 
is administratively independent of the Canadian Government, the members of 
the existing Shell Committee have tendered their resignations to the Minister 
of Militia by whom they were appointed, and a new Board entitled the 
Imperiol Munitions Board has been constituted by the British Minister of Mu- 
nitions as from November 30th, 1915, to deal with such purchases of munitions 
supplies as may from time to time be entrusted to it by the said Minister. All 
the rights and powers heretofore vested in the Shell Committee, together with 
all the moneys at the Committee’s credit, have been transferred to and vested 
in the ‘ Imperial Munitions Board,’ and the Shell Committee has been relieved 
from all liabilities, which will be assumed by the new Board acting on behalf 
of the Minister of Munitions. 

“The ‘Imperial Munitions Board’ has therefore been appointed by and is 


responsible to the British Minister of Munitions. At the same time, however, . 


it is clearly of vital importance that the support and co-operation of the Can- 
adian Government should be maintained, and that there should be some ‘ nexus’ 
between the Imperial Government, the Canadian Government and the pur- 
chasing agency. The Minister of Militia will in any case, I know, use all his 
influence to support the development of munitions supplies in Canada. But it 
is very valuable that there should be a recognized continuity in the work and 
that it should be clearly seen that the new Board will receive from him the 
same encouragement and support that has contributed so materially to the suc- 
cess of the Shell Committee. At the request, therefore, of the Minister of 
Munitions, General the Honourable Sir Sam Hughes, K.C.B., Minister of 
Militia and Defence, has accepted the position of Honorary President of the 
Imperial Munitions Board. 


“The following gentlemen, with their consent, have been appointed 
members of the Board: 


J. W. Flavelle, Esq. (Chairman with executive administrative powers), 
Gen. Alex. Bertram (Deputy Chairman), 

Hon. Colonel David Carnegie, 

G. H. Dawsén, Esq, 

G. B. Gordon, Esq., A 

J. A. Vaillancourt, Esq., 

E. R. Wood, Esq. 


“Mr. J. W. Flavelle has with great public spirit undertaken to make the 
work of the board his primary consideration, and he has made the necessary 
arrangements to this end. I am glad also to be able to tell you that Mr. C. 
B. Gordon, of Montreal, has kindly promised to devote.a great part of his 
time to the work, and I am confident that his wide business experience and 
reputation will contribute largely to the success of the undertaking. 

“T take this epportunity of giving public recognition on behalf of the 
Minister of Munitions to the valuable services rendered by the members of 
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the Shell Committee in developing the resources of Canada for the production 
of munitions of war. They have been willing to lend their services during 
the period of development when their experience, which has been freely given, 

_ has been of the greatest assistance in .overcoming the initial difficulties. But 
these have now been surmounted and the justification no longer exists for a 
board of experts. At the same time it would be a great loss if the wide ex- 
perience they have acquired were not made available to the new ‘Imperial 
Munitions Board,’ and I attach great value to the assurance they have gener- 
ously given that they will be willing to afford every assistance in their power 
to the new Board. 


“T have the honour to be, sir, 
“Your obedient servant, 


“W. L. HicHens.” 
(Marked as Exhibit No. 262.) 


Mr. HELLMUTH: Now, Mr. Orde, anything more?—A. I do not think so, sir, un- 
less somebody can remind me of something I have overlooked. 

Q. I cannot, because I really did not know you had made the suggestion 6f that 
until you brought it out. 


Sir WILLIAM MEREDITH: What was the object of making these payments with re- 
gard to plant in connection with the Russell contract; why was not the ordinary course 
taken of payment by the Purchaser when the goods were supplied?—A. I have no 
means of knowing that. 

Q. Was it not in effect to give a credit to the Russell Company ?—A. It was a 
form of advance, the Russell Company had applied for the advance. 

Q. The reason I asked you was you said something rather different from that ?— 
A. It was an advance but it was being made in different form; the Bank was to act 
as the custodian of the moneys ear-marked for the purposes of the contract. 

Hon. Mr. Durr: Is there any specific explanation or specific point relating to 
the delay in getting the guarantee after the execution of the contract; there was a 
period of a month?—A. I have no explanation. 


Q. I am only asking you if you know of any particular fact bearing on that ?— 
A. No, I do not think so. 


By Mr. Carvell: 


. Have you a copy of the alleged or supposed agreement furnished you around 
the 7th June by the Shell Committee?—A. No, I have not that; I returned that the 
same day to General Bertram. 

Q. But it was on perusing that document that you wrote the letter making certain 
suggestions ?—A. Yes. 

Q. Certain suggested changes in the agreement ?—A. Yes. 

Q. Do I understand that the real substantial difference in the agreement as you 
suggested it, and the agreement as it was finally signed on the 19th June, was that 
your suggestion provided for a guarantee of the due performance of the work accord- 
ing to the contract with a penalty in case such was not done, and that is not the case 
of the present guarantee?—A. That was largely I think the nature of my suggestion; 
the contract as drafted on submission to me was from a lawyer’s point of view a very 
difficult one to work out; it would in effect have made four parties to the contract, in 
this sense, that there was to be a sort of contractual relationship by way of guarantee 
between what the contract called the Purchaser’s Bank, that is the Bank of Montreal, 
and the company’s bank, which would be some bank in New York. 

Q. It was not so much the form of the contract which I was referring to as the 
substance ?—A. The substance of it as a contract, as a bargain, was a matter which 
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was none of my business, it was only my duty looking at that document and endeavor- 
ing to advise my client as to what ought to go into it that I had to consider it at all. 

Q. And then is it the fact that you advised your client in substance that there 
should be a guarantee either in the document or by separate document ?—A. Yes, I 
advised 

Q. Providing not only for the return of the money under certain contingencies, 
but also providing for the due execution of the work?—A. For the performance of 
the contract. 

Q. And providing a penalty or something in the nature of a penalty if the con- 
tract were not carried out according to the conditions?—A. It did not get the length 
of a penalty; the memorandum speaks for itself. 

Q. I realize that; I have not got the document. I am asking you generally what 
your understanding would be. That condition of affairs does not exist in the present 
agreement between those two companies and the Shell Committee?—A. No. 

Q. I think you gave generally, but will you tell me a little more in detail why 
your suggestion was not accepted?—A. There were two reasons why that was not 
carried out; one was that so far as the guarantee was concerned it would be impossible 
to obtain from a guarantee company a guarantee bond in such wide terms as that; 
we were told that the premium which would have to be paid would be so enormous 
that it would be impossible. 


what we were told. 

Q. By whom?—A. By the solicitors for the different companies, and it Lead 
a sort of ‘obvious thing on the face of it, because the performance of the contract 
was a pretty big undertaking for anybody to guarantee. 


Q. Did those companies at that time tell you when they had been organized, and: 


what their assets, properties were?—A. No, not at all; I never entered into that; I 
did not know that they had been in existence for years, I did not know when they 
had been incorporated. 

Q. Have you since learned that they were only organized one of them within ten 
days?—A. Just as the result of what I have read in Hansard and the newspapers. 

Q. You have not satisfied yourself of the fact?A. No, I have never looked into 
that, never been instructed to. 

Q. And that phase of it was not discussed at all?—A. No. 

Q. It would be fair to say in advising the Shell Committee you were Agi: 
more upon the bond which might be obtained from a guarantee company than you 
were upon the resources of the companies themselves?—A. Yes, if the bond itself was 
good, then apart from default in the contract, that is failure to make deliveries at 
all, which was practically covered by the cancellation of orders, the Shell Committee 
was protected because the advance up to the per cent up to which the advance went 
would necessarily come back, and no further payment would be made. 

Q. They were protected for repayment of money advanced?—A. Yes. 

Q. But not protected for the completion of the contract, except the power of 
cancellation ?—A. No. 


Q. And as Col. Carnegie says it was a matter of urgency to obtain the goods or | 


the fuses, there was no protection along that line?—A. Damages would not protect 
in that regard, because there was no other market in which you could buy fuses; it 
was not like a contract where you could go into the open market and make a purchase 
and charge the difference to the contractor. 

Q. Was there anything said in the negotiations from the 16th down to the 19th 
about the prices of these various fuses with either or both of the companies or were 
the prices all settled before you entered negotiation?—A. Prices were all settled 
so far as I am concerned when I got my first instructions on the 16th June. 

[J. F. Orde.] 


Q. Are you giving this as your judgment or what you were told?—A. This is 
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Q. That is $4.50 for time fuses and $4 for graze fuses?—A. Yes, exactly,,as the 
contract says. 

Q. Were the prices for either or both kinds of fuses settled in the proposed 
agreement submitted to you on the 7th June/—A. I cannot tell you that, Mr. Carvell, 
at all; I have no recollection as to whether or not the price was in the draft contract. 

Q. Would not that draft contract be available, Mr. Hellmuth? 

Mr. HetumMutH: I have asked for it. 

Mr. Nessitr: We will try and get it. ; 

Mr. CarveLL: We would like to have it if you can find it?—A. I think sub- 
stantially the price was settled because I have it in my mind that the two contracts 
aggregated about twenty million dollars. 

Q. In the memorandum which you submitted to the Shell Committee I think 
there was a suggestion that the place of manufacture should be specifically set forth 
in the contracts, do you remember whether that was discussed or not at the inter- 
view ?—A. You must remember I made that suggestion on the 7th June without any 
real knowledge of what a fuse was, or as to how it was to be made; I have learned a 
good deal since. When we came to discuss that aspect of the matter we were told 
that the parts would be made in different parts of the United States, and it would 
be impossible to mention any particular place, and I was told it was not necessary 
to put that in. . 

Q. Were you also told that these companies, or either of them, did not possess 
a factory of their own at that time?—A. Nothing was said about that one way or 
the other; I understood from both representatives that they were making already con- 
tracts and getting options for machinery and plant,'and putting up buildings. It 
was quite clear from what they said that this was a new enterprise and that they would 
require new buildings and new plant. 

Q. They would require?—A. Yes. ; 

Q. And did not have them at that time?—A. In a general way; I don’t 
mean to say they said they had absolutely nothing. 

At 1 p.m. the Commission adjourned to 2.30 p.m. 


AFTERNOON SESSION. 


OrTTawa, May 4th, 1916. 


Continuation of examination of Mr. J. F. OrpE:— 


Sir Wituim Merepira: Have you concluded with this witness ? 

Mr. Hetimutu: I have. 

Sir WituiAm Merepirn: And Mr. Johnston, or you, Mr. Grant? 

Mr. Grant; No questions. 

Sir WittiAM MEREDITH: Mr. Atwater, you wanted to ask a few questions. 

Mr. Atwater: With your permission I would like to ask one or two questions, 
my Lord. 


By Mr, Atwater: 


Q. Mr. Orde, you spoke this morning of meeting the representatives of these 
two different companies for the contracts for fuses. I think you told us you never 
met them together except on the final occasion when the contracts wer: signed ?— 
A. I would not like to say I never met them together, because we were constantly 
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meeting for conferences and I think I met them at lunch at the Club and in one way 
and another the whole of those four days, but substantially I think we discussed 
matters with the representatives at different times. 

Q. At different times?—A. Yes. 

Q. That is, the negotiations as you understood it were being conducted with the 
representatives of these two companies independently of each other?—A. No, they 
each knew pretty well what was going on, because the ideas of one were embodied 
in the contract of the other, and so on. 

Q. But I mean they were not at all conferring with you at once, they had separate 
interviews ?—A. Yes. 

Q. Now, you said the representatives of one of the companies stated to you about 
wanting to finance on the strength of the agreement. Is that so?—A. Yes. } 

Q. What company was that?—A. That was the American Company. That came 
really from Mr. Callahan, the legal representative of the American Company. 

Q. Mr. Callahan, who was acting as the Secretary of the American’ Company ? 
—A. Yes. 

Q. No such representation was made to you by Dr. Harris or the representatives 
of the International Company ?—A. I don’t think any representations were volunteered 
by Dr. Harris, but I think he became aware of the reason why the other people had 
asked it, and he asked for a similar certificate on his contract. But I do not remem- 
ber that he said he had to finance. 

Q. No. I quite understand that he took advantage of the same certificate on 
his contract that was accorded by you to the American people?—A. Yes. 

Q. But what I am asking you is this, was there any representation made by 
Dr. Harris or the International Company that they wanted to raise money on the 
strength of the contract?—A. I do not recollect of any such statement having been 
made; it may have been. 

Q. But you would not say so, would you?—A. No. 

Q. My instructions are that there was no such thing done or asked for—aA. It 
is quite possible, because it was suggested and practically adopted in the case of the 
other, and they may have taken it for granted that they would get the same advantage. 

Q. But was this suggestion of financing on the strength of the contract which 
was thrown out to you by Mr. Calahan, the representative of the American Company, 
made to you in the presence of Dr. Harris or any representative of the International 
Company ?—A. I would not like to say that it was or was not. It undoubtedly came 
from the American people. They were the ones who wanted the contract strength- 
ened so far as the Shell Committce’s side of it was concerned. 

Q. For the purpose of financing?’—A. For the purpose of financing. 

Q. They were the only ones you can remember who put the question of a guar- 
antee or a certificate by the Minister on that ground?—A. That question was brought 
up before Mr. Carpenter had reached Ottawa representing your company. 

Q. And Mr. Carpenter was the legal representative of the International Com- 
pany ’—A. Yes. 

Q. Now, you stated that there was a difference in the amount of stamps aflixed 
to the two guarantees that were given by the two companies for the repayment of ad- 
vances. Is that correct?—A. That is correct. 

Q. Was it a material difference?-—A. I forget what the total amount of the 
stamps was, but the value in stamps appeared to have some relationship to the amount 
of the bond, and in one case the ratio was just double what it was in the other, and I 
could not understand. it. ; 

Sir WILLIAM MEREDITH: J thought you said it had relation to the premium.—A. 
I meant the amount. I do not know what the percentage was, but it varied. It just 
happened that the amount of the stamps in one case was double in proportion to the 
amount of the bond that it was in the other, and undoubtedly the premium must have 

[J. F. Orde.] 


SS 


SHELL CONTRACTS COMMISSION 41.3 


had some relationship to the amount of the bond. I could not quite understand. that 
until it was afterwards explained that the stamps had relation to the premiums so far 
as the amount was concerned. 


Mr. Atwater: That the amount of stamps was fixed on the amount of the pre- 
mium that was exacted from the Company purchasing the bond?—A. Yes, the pre- 
mium did not appear on the bond at all. 

Q. Quite so. But you learned that the amount of stamps required on the bond 
was regulated by the amount of premium exacted from the company purchasing the 
bond ?—A. Yes. 

Q. And which Company’s bond bore the greatest amount of stamps?—A. I am 
speaking merely from recollection, and my memory may be at fault. I would much 
prefer that the answer should be got from the bonds themselves. If you want my 
memory upon it I will state it now. 

Q. What is it?—A. My memory, whether correct or not, is that the larger amount 
in stamps appeared on the American Company’s bond and not on the International, 
but I would like to have that correct by some reference to the bonds. 

Q. If it is material we will refer to the bonds. I think you are correct. Would 
you say, roughly speaking what was the proportionate difference?—A. The amounts 
were double. For example, if one was five-tenths of one joes cent—I do not know that 
that was the amount—the other was 

Q. Two and a half of one per cent?—A. Of one per cent. 

Q. In reference to this guarantee you were asked by Mr. Carvell about the dis- 
cussion that took place as to putting up a bond by these companies for the due per- 
formance of their obligations under the contract. That, I understand you to say, was 
a clause that was suggested by yourself in the contract?—A. Yes. 

Q. Were the reasons given to you why such a clause inserted in the contract 
would be practically an impossibility?—A. Well, there were two reasons given. The 
first was the enormous premium that probably would have to be paid to procure a 
bond of that sweeping nature; and the second was this consideration, that the contract 
was for the manufacture of fuses, which was a new venture so far as these people were 
concerned, and that the Committee was practically in this position, it wanted fuses, it 
would take whatever fuses these people could supply, and the Committee felt, as I un- 
derstood it, that if there were delays which prevented the fuses being delivered it 
could not be helped, but the sooner the fuses came the better—if there was going to be 
delay it could not be helped, but the Committee was to be at liberty to cancel for non- 
delivery. Nothing was satd in the contract about the remedy in damages for failure 
to perform the contract. * 

Q. I suppose if such a bond as you had suggested for the complete performance 
by the contracting company of all their obligations had been given, that the premium 
on that you contemplated would be paid by the contracting Gosawan’ would it not? 
—A. There was never anything else but the obligation on the part of the contracting 
company to put up whatever bond was required. 

Q. And if that premium amounted to any excessive sum it might render it im- 
possible for them to undertake the contract’—A. Yes. 

Q. Such a bond would practically amount to an insurance policy?—A. That 
would be the effect of it. 

Q. Thanks. 


By Mr. Nesbitt: 


Q. It would no doubt raise the price of the fuses very much, would it not?—A. 
I suppose so, in the sense that it would increase the expense to which the manufac- 
turing company would be put. ; 

Q. Well, have you ever known of a Guarantee Company giving such a bond in 
the case of the execution of work?—A. No, I cannot say that I have. It was an idea 
of my own. 
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Q. I mean to say that so far as I know it is an unheard of requisition —A. Pos- 
sibly. You must remember that my original suggestion was made in a very hurried 
manner. That memorandum was very hastily prepared, General Bertram wanted it 
that day, and I ran over the contract rapidly and suggested what I thought ought 
to be taken into consideration for the purpose of ‘strengthening the position of the 
Shell Committee. 

Q. In reference to the advances was the claim made by these companies that the 
Allies, so far as the United States was concerned, in every case made advances on muni- 
tion contracts ?—A. J think I heard that mentioned, but the question of the advances 
had all been settled so far as I am aware before I was called in. 

Q. Do you know from other knowledge that that is the fact?—A. I nace been 
told that, but I have no immediate knowledge of it. 

Q. All munition contracts in the United States insisted upon any of the Allied 
Governments ?’—A. I was told, for example, by these gentlemen, that they had to make 
purchases of powder and all sorts of raw materials, which, although not deliverable 
for some months hence, owing to the great pressure on all the manufacturers in the 
United States, required in many cases immediate deposit of 50 per cent of the 
purchase price in order to get the then prevailing prices and to ensure delivery of 
the goods. I remember Cadwell told me that had to be done in regard to powder 
and other things. 

Q. And did he further say that in many cases, in certain kinds of steel at any 
rate, that they insisted upon full cash with the orders to ensure delivery ?—A. I 
don’t remember steel being mentioned.I don’t know to what extent steel enters into 
these fuses. Copper was mentioned and brass. But that was an aspect of the matter 
that did not much concern me as a lawyer. 

Q. I understand. Did you see anything of Colonel Allison in connection with 
these negotiations?—A. I never heard Colonel Allison’s name mentioned in connec- 
tion with fuse contracts or in connection with the work of the Shell Committee as 
long as I had anything to do with it until I heard his name mentioned in Parliament, 
or rather read the fact that it had been mentioned in Parliament. 

Q. He took no part in the negotiations?—A. I never saw Colonel Allison until he 
entered this room here the opening day of this investigation. 

Q. In reference to urgency, are you able to speak of your own knowledge of the 
work of the Committee at that time?’—A. Well, I am almost afraid, Mr. Nesbitt, to 
answer that question for fear that what I may say may seem exaggerated. I had a 
good deal to do from that time onwards with the Shell Committee’s work, I was 
constantly there, sometimes twice a day, sometimes day after day, sometimes after 
an interval of a few days, but I advised and assisted in a large number of different 
contracts, and I may say, I think without exaggeration, that I never saw two men so 
tremendously under pressure of work as Colonel Carnegie and General Bertram were. 
They were not only working from early in the morning to six o’clock at night and 
frequently after six, but evening after evening there were men in the anteroom 
waiting for them. I have seen as many as twenty or thirty men waiting outside 
in succession to see General Bertvam. and that thing was constant in my experience. 
It was a matter of the greatest difficulty at times to get access to General Bertram and 
Colonel Carnegie to get some information or instruction that I wanted. Most of 
my instructions came from Mr. Riddell, the financial supervisor, and sometimes I 
would have to wait an hour or half an hour to get hold of Mr. Carnegie about some 
technical matter to clear up some contracts. They were working under tremendous 
pressure, and it has been a mystery to me how those two men have stood it as they / 
apparently have. 

Q. That is all, thank you. 


Sir WittiAm MerepirH: Anybody else? 


Mr. Ewart: Just one question. 
[J. F. Orde.] 
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By Mr. Ewart: 


Q. The Russell Motor Company contract provided for 15 per cent of the contract 
price being paid into.a bank, Mr. Orde?—A. Yes. 

Q. And that money was to be paid out to the Russell Motor Company as they 
performed their contract, that’ has been spoken of as an advance to the Russell 
Motor Company. In some respects it appears to be rather a guarantee that the 
Shell Committee would pay the contract price as it fell due?—A. No, that is a 
wrong view of it. Perhaps I can explain it again. The Russell Company wanted 
an advance of 15 per cent, similar to the advance which the American companies 
had got on their fuse contracts, but instead of putting up a bond they made the 
suggestion that as they could get the money from their bank if we would advance 
it to the bank or put it in the bank so that the bank would have that additional 
amount of money for the purpose of facilitating advances to them, it would answer the 
purpose and save the trouble of giving a bond, which was a very sensible way of 
working it out. My original draft, after discussion of the matter with Mr. Lloyd 
Harris and Mr. Russell, was that the moneys should be paid to the bank and placed 
at the credit of the special account, and that as the Russell Company became entitled 
from time to time to payment the proportionate amount of the 15 per cent of the 
shipment should be drawn from this fund, or rather paid over by the bank to the 
Russell Company. Now, that placed the bank in funds for the purpose of enabling 
them to finance the Russell people. 

Q. So that it was really an advance to the Russell Motor Car Company ?—A. The 
agreements went on to provide what would happen in ease of non-delivery. 


Q. What bank was it?—A. The Canadian Bank of Commerce. 


Mr. Hettmurtu: That is all. I have nothing further to ask. 
I propose now to put in letters of which I have copies that were written to the 
Premier by Lloyd Harris and Mr. Russell. 


Sir Wixtt1AM Merepiri: One or two? 


Mr. HetumutH: There are three, I think, there are two letters from Lloyd 
Harris to the Premier and the other is a letter in reply from Colonel Carnegie to 
the Premier, who had sent on to him the letter from Lloyd Harris and Mr. Russell. 


Sir Wituti4m MerepirH: Put them all in this one exhibit. 


Mr. Hetimuru: Yes, sir, I will put that in as one exhibit. The letter of 
October 2nd, 1915, enclosed what may be termed the main letter from Lloyd Harris 
and T. A. Russell. 

ER 
Russett Moror Car Co., Limirep. 


West Toronto, October 2, 1915. 


Personal. 


Rt. Hon. Sir Robert Borden, 
Prime Minister, 
Ottawa, Canada. 


_ My Dear Sir Robert,— 

Referring to our interview of yesterday when you asked me to furnish 
you with a memorandum of our experiences in negotiating with the Shell 
Committee—for the establishment of a fuse manufacturing. assembling and 
loading plant in Canada, Mr. Russell and myself have carefully prepared a 
condensed history of these negotiations, which I now beg to enclose for your 
information, and which you may or may not use at your discretion. 

T have no desire that this matter should be a source of worry or trouble to 
you, but hope that having the information it may be.of assistance to you. 
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On the latest request of the Shell Committee we have submitted a propo- 
sal, on September 30, for the establishment of a plant for the manufacture, 
loading and assembling of time fuses in Canada. I heard at the Shell Com- 
mittee offices that only two proposals had been submitted within the time lmit 
given, one being ours. 

We have also submitted a proposal to largely extend our plant for the 
manufacture of graze fuses, offering to make and supply 1,500,000 graze fuses 
in addition to the order we are working on. Both of those proposals will no 
doubt be considered by the Shell Committee, and we will be advised of their de- 
cision in the matter. 

I want you to clearly understand that I desire all of my efforts to do good 
work for the cause to rest entirely on the merits of our case, and that you must 
not feel in any sense bound to use your influence to do anything.in the matter. 
{ simply want to do everything I can to help, and if you can at any time use 
my services do not hesitate to call on me. Yours very sincerely, 


Lioyvp Harris. 


“ Memorandum of negotiations of Russell Motor Car Company, Limited, 
with Shell Committee re Fuses. 


“April 30, 1915.—Messrs. Russell and Harris met the Minister of Militia in 
New York, and the Minister told Mr. Russell to get busy and see what we could 
do in establishing a fuse plant in Canada. 

“May 6, 1915.—Mr. Harris met General Bertram and Colonel Carnegie of 
Shell Committee in Montreal, and was advised that they had instructions from 
the War Office to purchase 5,000,000 time fuses, and were negotiating with 
United States interests to manufacture them. After discussing the matter 


they stated that they would be glad to hear from us regarding the possibility of 
making at least a part of this order in Canada.” 


Mr. HELLMUTH: [I stop there a moment. Evidently whatever the mistake was, 


it was a mistake which was carried into their negotiations with Russell and Mr. Lloyd 
Harris, as well as others. I continue: 


“May 13, 1915.—Messrs. Russell and Harris met Messrs. Bertram, Carnegie 
and Lafferty of Shell Committee in Montreal, reported progress, and stated 
that while they could not undertake the making of the total quantity required 
in Canada in the time allowed, they would submit in a very short time a propo- 
sal to make approximately one quarter or one third of the number required. It, 
was then definitely arranged that while the Shell Committee might have to place 
a part of the order immediately in the United States, it would hold out one to 
two million until the Canadian proposal could be submitted. 

“May 20, 1915.—Mr. Russell met Colonel Carnegie in Ottawa, and advised 
him that he expected to have a definite proposal ready to submit inside of a 
week. Colonel Carnegie replied to hurry as the matter could not be held open 
indefinitely. 

“May 21, 1915.—Messrs. Russell and Harris met in neRoTke with all facts 
and figures necessary to base a proposal Gs 


That was a meeting between Mr. Russell and Mr. Carnegie themselves, with Mr. 


Harris. 


‘and on the same date wired the Shell Committee as follows: 

. “Have fuse matter well advanced. Have arranged for expert help with 
large experience with British Fuse. Expect submit proposal early next week. 
Our plans provide for important part of work being done in Canada from com- 
mencement of operations.” 

“May 25, 1915—Wired Shell Committee that Russell and Harris would 
be in Ottawa the following day to submit proposal. 


[J. F. Orde.] 
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“May 26, 1915—Messrs. Russell and Harris arrived in Ottawa with a pro- 
posal to establish in Canada a fuse manufacturing, loading and assembling 
plant, and to supply 1,250,000 British time fuses at $4.20 each.” 


Sir Wiruiam Mrrepiri: Isn’t the date wrong; didn’t you say the 21st; isn’t the 
25th the previous one? 


Mr. Heiimurtu: Yes, sir, the 25th. 


“They were then told by Messrs. Bertram and Carnegie that the Shell 
Committee had awarded contracts with the United States concerns at $4.25 
each, within the previous three days. 

“ Subsequently the Shell Committee were advised by the British War Office 
that instead of all time fuses being required they wanted two-thirds of the 
total of five million time fuses, and one-third graze fuses. It was then arranged 
that one of the United States firms tendering would receive an order for 
2,500,000 time fuses at $4.50 each, and the other United States firm would re- 
ceive an order for 838,000 time fuses at $4.50 each, and 1,667,000 graze fuses 
at $4 each. 

“ Messrs. Russell and Harris were then assured that they would receive con- 
sideration when further orders were to be placed. 

“July 19, 1915.—Finally after many interviews and much correspondence 
the Shell Committee wrote Russell Motor Car Co., Ltd., offering an order for 
graze fuses as follows :— ° 


250,000 at $4 each 
250,000 at $3 each 


which averages $3.50 each compared to the price of $4 each paid to a United 
States Company. 

“July 22, 1915.—The Russell Motor Car Oo., Ltd., wrote the Shell Com- 
mittee accepting order for graze fuses as above. 

“ August 11. 1915.—Messrs. Russell, Harris and E. B. Ryckman met Colonel 
Carnegie for the purpose of settling details of formal contract for 500,000 graze 
fuses. We suggested that the Shell Committee should make an advance of 
$100,000 to assist us in financing purchase of machinery, equipment and 
materials involved. This Colonel Carnegie refused to consider and stated that 
no advances had been made on other contracts excepting in connection with 
some contract for brass cartridge cases. 

“We have found since that on the contracts for fuses with United States 
manufacturers an advance of 15% had been granted by the Sliell Committee 
or a total of about $3,000,000. On the same basis we were entitled to an advance 
on our contract of $262,500. 'On learning this we applied for the same advance 
as had been given to the United States firms, but as yet this has not been 
acted upon. 

“September 10, 1915.—Letters were sent out by the Shell Committee to a 
few Canadian manufacturers asking for tenders on 1.000,000 time fuses, tenders 
to be in Ottawa by September 30. We did not receive a request to tender, but 
heard that such tenders were being asked for, and immediately wrote to the 
Shell Committee for information, and had their reply dated September 24, ask- 
ing us for tender by September 30. Although we have had only five days to 
comply we have tendered to furnish 1,000,000 time fuses at $4.60 each and pro- 
pose to establish a complete plant in Canada for this purpose if awarded a con- 
tract. ; 

“We have also submitted a proposal to the Shell Committee agreeing to 
add to the plant we are installing in Canada for the manufacture of graze 
fuses, and to supply 1,500,000 graze fuses at a price of $2.20 each. 
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“This is a brief statement. of our experiences in this matter, and which 
we now submit in writing so that you may have the facts before you, which 
you may use no not at your discretion. 

an “Luoyp Harris. 
“T. A, Russe...” 


*“ October 12, 1915. 
“The Rt. Hon. Sir Robert Borden, G.C.M.G., 
“Prime Minister of Canada, 
“Ottawa. 
“Dear Sir Robert :— 

“T have the honour to acknowledge your kind consideration in giving me 
the opportunity of reading the personal letter you received from Mr. Lloyd 
Harris, dated 2nd October, together with memorandum of negotiations of the 
Russell Motor Car Co., Limited, with Shell Committee re fuses. 

“The first point I should like to deal with is that raised in paragraph under 
date of August 11th, where my veracity is questioned. I do not remember the 
details of the conversation to which they refer, but I never forget the prin- 
ciples which underly all my conversations and I am certain that I could not 
have told them that no advances were made on fuse contracts in the United 
States, it being not the case. 

“T may have said, and rightly so, that no advances of money had been 
made by the Shell Committee to manufacturers of shells in Canada, as it was 
not then the policy of the Committee to make advances on contracts other than 
on certain raw materials. We had, however, no option in the case of the 
United States manufacturers as they refused to contract without an advance 
of money. ; 

“ Coming to the question as to why contracts for fuses were placed in the 
United States instead of Canada, I can honestly affirm that both the Minister 
of Militia, the Hon. Sir Sam Hughes, and the Shell Committee did everything 
in their power to induce Canadian manufacturers to undertake this work. As 


far back as last November General Hughes impressed upon the Committee, and 


upon myself in particular, the necessity of manufacturing fuses in Canada. 
I understand also that he personally approached several important manufact- 
urers and urged them to consider the matter. 

“ While in England last December I studied the latest methods of manu- 
facturing fuses at Woolwich Arsenal with the object of having them made in 
Canada. On my return to Canada General Sir Sam Hughes again advised 
Colonel Nicholls to consider the matter and I followed this up with a visit to 
the works of the Canadian General Electric at Peterborough and conferred 
with the officials who went into the matter very thoroughly and considered the 
proposal then made to manufacture 20,000 on an experimental basis. Colonel 
Nicholls replied on 15th February that he would not care for his company to 
undertake the responsibility of commencing the manufacture of fuses with 
the insufficient information then available; the order also being too small to 
warrant commencing manufacture. 

“The Minister of Militia approached him again on the subject and on the 
17th February I wrote. asking him to reconsider the matter, knowing that one 
of his foremen had been engaged for several years at Vickers Limited, England, 
on fuse manufacture, and that he was the only man in Canada who had any 
experience of fuse manufacture. He replied on the 22nd February that, while 
recognizing the excellent facilities at Peterborough, it would be unfair to his 
company to commence manufacture unless he had a definite understanding as 
to how they were to absorb their costs. 
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“Having exhausted what I believed to be the only probable source of 
manufacture in Canada, and not having then any other proposals before me, 
I considered it was a waste of time to pursue the investigation of other Can- 
adian facilities for doing this work. 

“Several manufacturers came to Montreal and examined the section of 
No. 80 fuse I brought from England, but after explaining to them the methods 
employed in producing them they decided not to go further in the matter. 

“Then again I was informed when at the War Office that one important 
firm in England who had undertaken the manufacture of No. 80 fuses before 
the war began had lost heavily om the venture, although they had brought 
Woolwich experience to their aid. 

“You will, therefore, appreciate my desire to avoid risks of failure in 
Canada, which to me did not seem unlikely if the work were undertaken with- 
out the necessary technical skill and sufficient time to produce a satisfactory 
article. Knowing that the essential feature of the whole matter was rapid out- 
put I could not honestly recommend the Committee to accept such risks and 
they unanimously agreed to place the work in the States. 

“The first American concern (now known as the International Arms and 
Fuse Company) asked to tender for the 5,000,000 fuses had previously submitted 
a quotation on March 19th for the American No. 85 fuse. They had also gone 
into the various methods of manufacture very carefully long before the inquiry 
for 5,000,000 was received. They had gathered together expert help from 
sources where time fuses had been made in the States, and produced evidence 
that they could undertake the work. They were, therefore, in a position to 
place their proposals before the Committee Immediately we received the inquiry 
for 5,000,000 fuses from England. This concern had also the advantage over 
Canadian manufacturers in being able to secure expert help from the Frank- 
ford Arsenal and other sources. 

“The quotation of March 19th, referred to above, was $5.50 each if an 
order for 1,000,000 fuses were given, and $4.90 if a contract was placed for 
2,000,000. They also quoted $6.75 for the first 20,000. 

“General Sir Sam Hughes being informed of the prices quoted, told General 
Bertram and me that the fuses could be obtained at a lower figure. He put us 
in touch with a group of manufacturers (now known as the American 
Ammunition Company) who had been associated with fuse manufacture in the 
United States and had experts who could undertake the fuses. 

“ General Bertram and I visited New York and spent some days investigat- 


_ ing the proposals made by the concern, questioning the staff they were to em- 


ploy for the work if the order were placed. We were able to obtain lower quota- 
tions for the fuses as a result of our negotiations and the order was divided 
between the two American Companies at $4.50 for the time fuses and $4 for 
the graze fuse. I am pleased to say that the progress made towards the manu- 
facture justifies the confidence we reposed in the manufacturers. 

“With reference to the Russell Motor Company’s connection with the fuse 
matter, over three weeks elapsed from the time they were asked to make a pvro- 
posal before they submitted same, even although they knew the urgency of the 
matter; this you will observe from their own memorandum. It is quite true 
that they informed us they were doing all they could to get the information to 
enable them to put the facts before us, but meanwhile options on material and 
machinery, held by the people in the States, were lapsing and an immediate 
decision had to be made. I knew that it would be necessary even after the 
Russell Motor Company made their proposals to spend days of investigation 
with little hope of success, and as the urgency of the matter demanded imme- 
diate attention I recommended that the order be placed in the States. 
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“With reference to the order placed with the Russell Motor Company tor 
No. 100 graze fuse, the reason why the price paid to them was lower than the 
price paid to the American Companies was because we learned that they were 
being made in the States at a lower price than $4. 

“Tt would appear that they did not intend manufacturing the fuses them- 
selves fcr immediately they received our order they sent out tenders to several 
concerns in the Dominion with the object of securing their assistance in the 
manufacture of the principal parts of the fuse. We had to take exception to 
the broadeast way in which they were handling our order so that the work 
should be limited to their own factory as much as possible. 

“We have received a recent tender from them but their price is higher than 
that of another Canadian manufacturer. 

“Many companies which a year ago would not consider the manufacture 
of fuses and other components of munitions, are now eager to undertake the 
work because they have had facilities to visit the States and witness the manu- 
facture of fuses there. 

“No orders for time fuses have been placed in Canada up to the present, 
and before any are placed a full investigation will be made of the ability of the 
staff of those companies whose tenders are of interest. 

“Should we require any more No. 100 fuses we shall be very pleased to 
consider the recent quotation of the Russell Motor Car Company. 

“Regarding their application for an advance payment on the contract 
placed with them. This was brought before the Shell Committee on Tuesday 
morning the 5th inst., and the advance was sanctioned on the same terms as 
made with the United States contractors. i 

“ Although I -have already written at considerable leneth I should like to 
take this opportunity before concluding this letter to refer to the criticisms 
which have been made about the Committee having placed an order for fuses 
in thé States at a price of $4.00. The fuse in question is known as the No. 100 
graze, and at the time the contract was made the Committee had no know- 
ledge that lower prices were being paid. ‘They have, however, learned since 
that some American firms are making the unfilled fuse at lower prices than 
$4.00. No filled fuses, as far as we know, are being made in the States. Our 
price is for the filled fuse, which adds about 274c. to the cost per fuse. 

“T have information from a reliable source that a small order was placed 
in England for the same fuse at 17/— each, while other orders were placed at 
lower prices. 

“On June 24th, subsequent to our placing fuses in the States, we quoted 
the War Office $4.10 for the No. 100 graze fuse, on condition that an order for 
1,000,000 was placed. They did not reply and we, therefore, had no indication 
that our quotation was too high or too low. 

“The fuses we placed in the States form part of the complete rounds of 
ammunition which we undertook to manufacture at a price for the complete 
round, and not for the fuses separately. The total price will in no case be 
exceeded. The Committee considers that while in some cases they may pay 
more for one component part of the complete round, than for another, so long 
as the sum of the prices does not exceed the price for which they contracted 
with the War Office, they see no ground for criticism. 

““T anologize for the length of this letter but trust that it may show that 
a full and complete investigation was made befcre the contracts were placed. 
IT return Mr. Lloyd Harris’ letter herewith. 


“T have the honour to be, Sir, 


“Your obedient servant, 


(Exhibit No. 263.) 
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Mr, Hetymutu: There is a gentleman here from New York, who is one of the 
chief inspectors. He wishes to get away, and J would like to call him, if I may do so. 
The gentleman’s name is W. Lyon Brown. 


W. Lyon Brown, sworn. 


By Mr. Hellmuth: 

Q. Mr. Brown, you are I believe the Civilian Assistant Inspector to Chief Ins- 
pector, Woolwich/—A. Yes, sir. 

Sir Witu1AM Merepiru: Q. Chief Inspector of what’—A. Chief Inspector of 
Woolwich Arsenal. 

Mr. Hetimurn: Q. Just to qualify for a moment. I believe you are a member of 
the Institute of Civil Engineers, a member of the Canadian Society of Civil Engin- 
eers, and a member of the American Society of Civil Engineers?—A. Yes, sir. 

Q. And you have had experience as a Civil Engineer both in England and on 
this Continent ?—A. ‘Yes, sir. 

Q. First and last, something like eleven years on this Continent—is that right ?— 
A. Yes, sir. 

Q. At the time the war broke out, where were you then ?—A. I was in Canada. 

Q. May I ask you what you were doing then? What was your work?—A. I was 
looking after the erection of plant for the Armstrong Whitworth Company in Mon- 
treal. 

Q. Is that a munitions plant?—A. No, sir. 

Q. What is it?—A. Tool steels, twist drills, ete. 

Q. Did you go back to England immediately after the breaking out of war?— 
A. No, sir. 

Q. How soon did you go after?—A. I did not go over until about July. 

Q. July of 1915?—A. July of 1915, yes, sir. © 

Q. The next year?—A. Yes, sir. vs 

Q. Were you at once employed at Woolwich Arsenal’—A. After a short time 
over there, I was. I had a holiday; and then I was employed over there. 

Q. The Woolwich Arsenal, as I understand it, was asked to send out some one 
as Inspector for fuses ordered: by Canada?—A. Yes, sir. 

Q. Is that right?—A. Yes, sir, that is right. 

Q. Had you had experience in regard to the manufacture of fuses, IT mean in 
regard to how they should be manufactured; what knowledge had you of that?—A 
Well, I went through at ‘Woolwich, went through the manufacture at Woolwich and 
the firms manufacturing them in England, on these special fuses. 

Q. These time fuses and graze fuses?—A. Yes, sir, and the gaines. 

Q. You were and you are the chief inspector for these fuses that the Shell Com- 
mittee undertook to purchase from the International and the American Companies? 
—A. Yes. 

Q. And you necessarily spend your time more or less, may I say, between those 
two plants?—A. Yes; and there is the Russell Motor Car Co., Toronvo, too, and then 
T go to Quebec for the gun tests. 

Q. Do you visit the sub-contractors, the contractors who are making the com- 
ponent parts’—A. Where they are turning out complete fuses, yes, but not as com- 
ponent parts. I have no responsibility except in a consulting capacity for component 
parts, I take them over when the assembling and loading starts, but some sub-con- 
tractors in the case of 100 fuse are doing complete work as sub-contractors, and those 
I have my inspectors at. 

Q- ‘When did you first go to the International Company’s plant or works?—A 
About the end of November. 
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Q. Of 19152—A. Yes. 

Q. And off and on since then you have been there?—A. Yes. 

Q. Can you tell me what experts, if they have any, they have there in the fuse? 
—A. Col. Birnie and Major Hawkins. 

Q. What have you to say in regard to their, or either of their capabilities ?—A. 
Oh, they are very good men indeed, undoubtedly. 

Q. Both of them?—A. Yes. ; 

Q. Do you know where they came from at all?—A,. Yes. 

Q. Perhaps you will tell me?—A. Col. Birnie was on the Ordnance Board of the 
United States Government for I believe some twelve years, and Major Hawkins was 
at Frankford in charge of the testing of fuses; he was in the United States Army 
before he took on the position with the International Arms and Fuse. 

Q. Who is in charge of the work of the loading of these fuses at the International ? 
—A. Major Hawkins. 

Q. And what is Col, Birnie’s work?—A. Col. Birnie is Ordnance Adviser, and 
he looks after—he looked after component parts mainly at the start, and now he helps 
generally on the questions coming up about loading and assembling of fuses. 

Q. Will you tell me where is the loading plant of the International?—A. Bloom- 
field. 

Q. What State is that in?—A. New Jersey. 

Q. What sort of a plant is it first as to size?—A. It is a first rate loading plant 
in every way. 

Q. Do you say that comparing with loading plants in England?—A. Yes. 

Q. And inthe States, have you seen other loading plants?—A. Yes, I have seen 
other loading plants. 

Q. In the States?—A. Yes. 

@. And you say it is a first class loading plant?—A. Yes. 

Q. Is it a large loading plant?—A. Yes. 

Q. You said something about inspection where the, sub-contractors or manufac- 
‘turers to whom the fuses as a whole were farmed out—do they have anybody making 
the whole fuse, have they any people, manufacturers outside of themselves, who make 
the whole fuse for them, do you know?—A. The component parts of the No. 80 fuse 
are made at different plants and they are inspected by inspectors appointed by the 
Tmperial Munitions Board, and as far as component parts are concerned I only go in 
a sort of consulting capacity to the Board, that is to say I pass upon tolerance and 
that kind of thing, definite points brought before me, but when the loading or assemb- 
line starts of the time fuses then I have my own examiners at the loading plant where 
the loading and assembling is done and take responsibility for them from that time on. 

Q. You have your own examiners at the plant?—A. Yes. 

Q. How many have you in the International?—A. The average number I have 
anywhere is 4 for every 12,000 a week that are loaded. 

Q. Your examiners depend upon the number of fuses being loaded per week— 
A. Yes. 

Q. What number have you now at the International?—A. When I left New York 
T had 24. 

Q. 24 examiners’?—A. Yes. 

Q. At the International?—A. Yes. 

Q. You exercise I suppose the general superintendence and control of these 
examiners, is that right—they are under you?—A. Oh yes. 

Q. What part do you take apart from receiving the reports from your examiners 
and attending to anything they may say, what part do you take outside of that in 
inspection ?—A. I visit the plants and go into details of things that are put before 
me; the component parts are often brought to me for decision; there are always points 
coming up from time to time. 
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Q. Do you agree with what—you have not been here—with what has already been 
stated here, that the real difficult part of the time fuse is the proper loading of the 
time rings?—A. Yes, and the pellets and the washers. 

Q. May I ask you what in your experience you find is the most dithoutt part in 


which to get accuracy ?—A. The combination between the proper pressure used by the 


presses and the proper mixture of powder so as to pass gun proof. 
Q. Which is the more important, if I may ask?—A. It is hard to say, it is a 
combination of the two. 


Q. I think you told me during the moment or two I saw you before, that one 
expert will say the pressure is the more difficult to get right and the other the mix- 
ture of powder, is not that so?—A. Yes. . 

Q. You yourself consider them equally important, may I put it that way?—A. I 
judge by results of gun proof. 

Q. What test do you make of the fuse after it has been finished or ready, after 
it is handed over to you as a complete fuse?—A. Forty fuses are taken out of every 
lot. 

Q. What is a lot?—A. A lot may vary from 2,000 up according to the goodness 
of the manufacture and the rate they turn the work out. 

Q. Would it make any difference whether it was 2,000 or 4,000 you would take 
the 40 out of +—A. No, it does not make any difference. 

Q. You take 40 out of whatever lot is given you?—A. Yes, when they pass a cer- 
tain number of lots of 2,000 through gun proof I let them make it up to 4,000, 6,000, 
8,000, or even up to 10,000 providing they like to take the risk of having the whole 
10,000 thrown back on the 40 submitted. 

Q. You take 40 out of the lot, whether it is 2,000, 4,000, 6,000, 8,000 or 10,000 2— 

.. Yes. 

(. What do you do with them?’—A. Ten eWectiod for rest proof. 

Q. What is that¢—A. The time fuse is divided into what are twenty-two seconds 
at rest, and they are submitted, ten of these fuses are burnt, the percussion arrange- 
ment is moved and the fuse is started off, and it is timed to see whether it burns 
twenty-two seconds or not, the correction being made for atmospheric pressure; that 
is ten of the fuses. Then the other thirty are sent up to Quebec, and twenty of them 
ere submitted to gun proof for the time of burning and to see that they do not fire 
prematurely in the gun, or anything of that kind, and to get the greatest difference 
in the time of burning between 20 fuses, and to get the mean time of burning, which 
is the most important thing and the hardest thing to pass proof on, so as to get the 
fuse to burst the shell in the right place, and then five are submitted to a test for set 
naught so that they will explode point blank, burst within 50 yards of the muzzle of 
the gun, and five are tested for the percussion arrangement to see, supposing in the 
case of them not bursting on the time setting, that they burst on touching the ground 
on the percussion arrangement. 

Q. What amount of failures would there be to warrant your rejecting the 2,000 or 
4.000 or 8,000 or 10,000 lot?—A. That is all laid down in the specifications attached to 
the contract: the mean variation is eleven-one-hundredths of a second, which is the 
main point they generally fail on. 

Q. What does that mean, the mean variation?—A. It is the mean variation. 

Q. That is the difficult part to overcome?—A. Yes; it does not matter so much 
about if they all burst long or if they all‘burst short, but if you are firing through a 
lot you want them to all burst so that you know they are bursting about the same 
place. 

Q. Supposing the 40 that are taken out should fail to pass the required test, what 
is done with the lot from which they come?—A. The rings are taken out and the 
powder taken out of the rings, and then they have to reload the rings. 
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Q. The whole loading practically has to be gone over again?—A. Yes, the whole 
loading has to be gone over again; they regain the component parts, no damage to 
the component parts. 

(. The loading has t6 be done again?—A. Yes. 

@. Can you tell me about what rate now, I mean when you were last there, that 
the Iniernational are turning out time fuses?—A. 12,000 a day. 

Q. When was that quantity obtained, 12,000 a day, and when did they begin to 
turn out about 12,000 a day?—A. About a month ago. 

@. That would be somewhere about the early part of April they began, would ae 
be about right, I do not want exact, what were they turning out before that, about 
what rate—when did they first begin to turn out fuses that passed test?—A. Hight 
months after the contract was let. 

Q. The contract was let on the 19th June?—A. I think I have a note of the exact 
date here, February 11. 

@. Had they turned out any fuses that had not eed test before that?—A. 
They were practising all the time, yes. : 

Q. And you had been there from November, hadn’t you?—A. Yes, sir, on and 
off. 

Sir WILLIAM ‘MEREDITH: Does he mean by all the time, from the time he went 
there ? 


Mr. HettmutH: Had they been practising from the time you went there in 
November ?’—A. Oh, no, the plant was not complete when I went there in November, 
but I could not say what date it was complete; what I mean to say is that they were 
held back by component parts supplied, their plant was ready to turn out loaded fuses 
before their component parts plants were ready to give them enough to justify them 
starting loading. 

@. Can you tell me when they had enough of the component parts to justify 
them to start loading; about when did they commence to start loading?—A. Do you 
mean: practising 

Q. No, I mean commence loading the fuses?—A. I should think January, 
although I suggested to them, when they started to put them out for proof that if 
they started a small amount, say they turned out 1,000 to-day, they should turn out 
at least 1,000 to-morrow or 1,100, so that they could keep the organization going, 
and they did that, and from the time they first started loading they gradually 
increased from their 1,000 a day to what they are at now. 

Q. When was it, did you say, that they pee turned some out for test?— 
A. February 11th. 

Q. Were those tests successful, I mean was the result such as to warrant accept- 
ing or were the lot——?—A. You mean on the first lot? 

Q. Yes, was it a rejected lot?—A. The first lot passed on second proof; it was 
given a re-proof. 


Sir WitutiAM Merepiru: Does that mean re-filled?—A. No, re-proof means that 
if it is very near the mark, nearly passing the greatest difference or the mean 
difference or whatever it may be, the test of the 30 fuses at gun proof, we ask them 
to submit another 30 fuses out of the same lot and suspend judgment pending the 
result of the second proof. 

Q. And they did pass on the second proof?—A. Yes. 

Q. When was the next test, do you know—I don’t want to go through all of 
them?—A. They went fairly steadily after that. 

Q. And from that on they have been going on with these tests, you have been 
having the tests made as they were supplied?—A. Yes. 

Q. What is your opinion or judgment as an inspector in regard to their being 
ahle or not being able to increase the 12,000 a day?—A. Their only limit is the rate at 
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which they can get their component parts supplied, if their sub-contractors do not 
fall down with them on their component parts there is no reason why they should 
not get up to 20,000 a day or more than that. 

Q. You mean the capacity of the loading and assembling plant would enable 
them to do 20,000 a day?—A. Yes 

Q. That I understand is the maximum that they expect to attain is it not, 
20,000?—A. I do not think it is. 

Q. You think they expect to go beyond that?—A. It depends, if they are working 
night and day. 

Q. Is that a day work you are speaking of, 20,000 as a possibility?—A. Yes, I 
think so. 

Q. With night work could that be doubled?—A. I do not think it would because 
the machinery would probably come in—you could not work it. 

Q. What do you say as to the character and the quality of the fuse they are now 
turning out, dealing just with the International?—A. It is very good. 

Q. How does it compare with the time fuse, 80 time fuse being manufactured 
in England, or can you speak as to that?—A. It compares favourably enough; it is 
such a hard question to answer I do not know whether you are talking about loading 
or the look of the fuse, or the component parts, or what. 

Q. You have to pardon me all the way through, Mr. Brown; I am asking questions 
in regard to a subject about which I know nothing, and you are wondering that any- 
body ceuld be possibly so ignorant, so that if you will take it that way, treat me 
as if I was in the infant class being instructed in this, what I meant was this, you 
know the English fuse, the English fuse has to be made of component parts just the 
same as this fuse, I assume, and it has to be loaded as this fuse is loaded; now, in 
regard to the component parts that are being manufactured are they of a standard 
that would compare favourably with, if I can use the expression, the average fuse 
in regard to its component parts being manufactured in England?—A. Oh, yes. 

Q. It does?—A. Yes. 

Q. As to the loading or filling of the fuse, how does the loading and filling of 
the fuse by the International compare with the loading and the filling of the fuse by 
reputable English firms in your judgment ?—A. I would rather not answer it. 

Q. We wont press for an answer?—A. There are many points to come into that. 


Hon. Mr. Durr: We have heard that there are some difference and Mr. Brown 
probably does not know how much we know about it. 


Mr. Hettmutru: At all events you have told me; then, are they passing the 
tests now, well or ill, I mean the International Fuse Co., are they making a fair 


_ showing on the tests?—A. Oh yes, they are. 


Q: Then it has been said, and there seems to be no question about it, that the 
Tnternational Co. did not live up to its contract in regard to deliveries. there is no 
doubt about it they were behind, I suppose you have seen the contract have you#—A., 
Yes, sir. 

Q. And you know that this is so, that they did not supply them within the time, 
the deliveries within the. time limits of the contract; are you not aware of that ?— 
A. Yes, I know, but I think they were very silly to take a contract to do it in five 
months. 

Q. Will you tell me why you say that?—A. Because it is almost an impossibility 
to turn out fuses at the rate they called for without any preparations made or any- 
thing of that kind, in five months. 

Q. What would you say would be the time within which a concern that had no 
preparation, with options on machinery and, if I may say so, options on the men who 


are called experts, what time would you say that they could commence to make any 
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sort of delivery, the earliest?—A. Do you mean supposing they had no option on 
machinery and men? ; 

Q. No, I said if they had options but no loading or assembling, no plant?—A. 
Do you mean as a commercial proposition that they are going to make a profit out 
of it? 

Q. Yes?—A. With option on machinery anil option on men? 

Q. Yes?—A. I should think twelve months with that option. 

Q. Twelve months before they could deliver?—A. Before they could deliver say 
20,000 a day. 

Sir Winuiam Merepity: Is that assuming that there were factories that they 
could control that could immediately supply the component parts? 

Mr. HettmutH: Supposing they had factories that the company was interested 
in or had control of that could get the specifications at once and get to the work of 
supplying the component parts?—A. With no previous experience of fuses? 

Q. Yes?—A. Twelve months. 

Q. What factories of the International have you visited?—A. I do not deal with 
component parts, I do not visit the component parts plants, and the International have 
enly the one loading plant and that is at Bloomfield. 

Q. So that all you have so far as the International is concerned, all you have 
been concerned with is the loading plant at Bloomfield, I mean visited; you have not 
visited the factories making the component parts?—A. Yes. I visited the Keystone 
plant at New Jersey, but it was simply a chance visit, that was all. 

Q. You did not visit it as inspector?—A. Yes, it was on part of my work, but I 
mean I do not generally visit the component part plants. 

Q. Is there anything else—I dare say there is a good deal, but is there anything 
else that you would like to say in regard to the output, present or past, of the Inter- 
national company? I have no doubt others may want to ask you questions, but any- 
thing in reference to what I have endeavoured to ask you that occurs to you that you 
would like to give any explanation so far as the International is concerned ?—A. I 
think you have covered the ground pretty well, sir, as far as I know. 


Sir WILLIAM MEREDITH : peal! you ask him how many men, and what the wage 
roll is. 


Mr. HettmutH: Can you tell me at all how many men—I am going to bring the 
men, I am going to call Mr. Harris or some one else 


Sir WittiAM MEREDITH: Yes, but of course this is an independent witness. 


Mr. He_ttmuriu: Can you give me any idea whether they are employing ten men 
or two thousand in the loading plant?—A. It will only be a guess. 

Q. We will take the guess, and we will treat it as a rough guess, we won’t hold 
you to the figures anyway.—A. I should think about 1,200 at the loading p!ant. 

Q. That is at the loading plant of the International?—A. Yes; those are not 
men; they are mostly girls. ; 

Q. 1,200 employees?—A. Yes, 

Q. Then let us pass from the International to the American Co. 


Hon. Mr. Durr: Before you go to that; what you said a moment ago might 
rather suggest the inference that a competent ammunition expert ought to have known 
that a contract such as that let to the International could not be carried out as to time. 
—Yes. 

Q. That would be your view ?—A. Yes. 


Mr. HeELtMutTH: Pass to the American Ammunition Co., what do you say— 
where is their assembling and loading plant?—A. Which fuse are you talking about 
now, the time fuse? 

Q. Oh, they have two; the time fuse?—A. They have two loading plants, one at 
Paulsboro, New Jersey, and one at Baltimore, Maryland. 
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. Is that in regard to time fuse?—A. Yes. 

. Is not the Baltimore one very recently put up/—A. Yee. 

. Are they doing any actual work at the Baltimore one yet¢?—A. Yes. 

. Then as to the Paulsboro one, that is the older plant?@—A. Yes. 

. When did you first go to that plant?/—A. About the end of November. 

. Had they at that time made any time fuses, loaded them, I mean assembled 
and ended ¢—A. They put up their first lot for gun proof about the same date as the 
International. 

Q. That would be some time in February ?—A. Yes. 

Q. They have practically, we have heard here, supplied no, or Aah 2,000 I think, 
time fuses; have they supplied any more recently, any greater number than that that 
have 
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Q. Well, that have passed proof, have passed the test ?—A. No, not last week, not 
last time I was at Quebec; they are rather trying out some special fuses up for 
different times of pressure; it makes a great deal of difference the time the pressure 
is applied, even if you have the mixture of the powder the same, and at my sugges- 
tion they have sent up three special lots with special times of pressure, keeping pres- 
sure on longer on the powder and the rings, and I think they are rather holding back 
or awaiting the details of the results of these proofs when I was at Quebec last week. | 


Hon. Mr. Durr: Those were experimental?—<A. No, they were all out of lots 
submitted for gun proof—oh, that 30 was special. 


Hon. Mr. Durr: What you said rather suggested that these were experiments 
being conducted at your suggestion?—A. Yes, that is right, but the lots oe 
before—were out of the regular 2,000 lots. 


Mr. scenes EE From what you say I think one could draw the conclusion that 
the production of time fuses to date by the American Ammunition Co. has not been 
a success, that would not be a very wrong way of putting it?—A. Are you comparing 
it with the International? 

Q. I was not comparing it with anything? 


Mr. CARvELL: As a fact?—A. Two thirds of their contract was for graze fuses. 


Mr. HELLMUTH: I quite appreciate that, but treating the time fuse contract—do 
not misunderstand me, I do not want anything but the facts?—A. I do not want to 
give you anything else, sir. 

Q. I mean as a fact, taking the time fuse part, there may be certain reasons why 
they have not done so well, but taking the time fuse part by itself it is fair to say, I 
do not want to say it if it is not, it is fair to say that the time fuse production up to 
this time of the American has not been a great success /—A. No. 

Q. That is right is it not?—A. Yes. 

Q. I am quite ready that you should give me any explanation in regard to that, 
and I will be very glad to have it; will you explain why in your judgment that it has 
not been a success; first of-all, let me just suggest something—you will pardon me 
doing this—what do you say in regard to experts, had they a good expert?—-A, Yes. 

Q. Who is that?—A. Mr. Gladeck is a good loading man. 

Q. Then the fault, won’t be with the expert, may I put it that way—the delay, 
if there is any cause for the delay it is not by reason of having an inferior expert, 
or is it?—A. I would not say anything. 

Q. I can quite understand you may not want to ecepeens that may be so; have 
you given any advice in regard to the methods that should be adopted by the Ameri- 
can Company in order to obtain a proper article, if I may dare to use such a common 
expression, in regard to a time fuse?—A. Yes, but I want you to understand that 
the component parts are just as good as in the case you were comparing just now; 
what fuses have passed are good fuses, and the loading of those fuses is such a diffi- 
cult thing that it is very difficult to get past gun proof. 
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Q. I can quite understand that. Then you say the component parts—are the 
component parts by the American Ammunition Co. being manufactured by outside 
or at least other factories—they have factories I suppose?—A. Yes. 

Q. There are a number of factories, are there not, making these component 
parts?—A. Yes. 

Q. And in some of the factories I assume from common experience would turn 
out better work than other factories, is not that so?—A. They would not be put in 
the fuses, they might turn them out but they would get rejected on component part 
inspection; they would get a high percentage of rejections. 

Q. Do. you attribute the greater delay, if I may put it that way, in bringing 
forth fuses that will pass proof test or proof by the American Co. than by the Inter- 
national to the greater difficulties they have experienced in being ablesto get them 
satisfactorily filled or loaded, is that the ground that you put?—A. Yes. 

Q. So that it is in the component parts?—A. No. 

Q. That the difficulty les, but in the loading?—A. It is in both, the component 

parts held both companies back. 

Q. The component parts held both companies back, but the component parts 
held both companies back in about the same degree, would that be right?—A. Yes. 

Q. Then the getting over of the difficulty of filling or loading was accomplished 
more rapidly by the International than it has been by the American?—A. Yes. 

Q. That is right?—A. Yes. 

Q. Then what was the occasion, if I may ask this, of the American having a 
second loading factory when their order for time fuses was only for eight hundred 
and thirty three or eight hundred and thirty four thousand, as against two million 
and a half by the International who have only one, is there any reason why they 
should have two?—A. Their factory is not as big, their loading ‘plant at Paulsboro 
is not as big as the International. 

Q. Have you any idea how many employees they have in those two factories, 
just a rough guess; you are speaking purely of the time fuse factories, are-you not? 
—A. Yes. 

Q. Well, I won’t ask you to guess, because we will get them here. We have also, 
have we not, the American Ammunition Company with the graze fuze order of 
1,666,666 ?2—A. Yes. 


Q. Are those loaded fuses, are they iced them ?—A. The No. 100 graze fuse 
is not loaded on this side. 


Q. Then they have no loading—they have an assembling factory ?—A. Yes, they 
are assembled. 


Hon. Mr. Durr: When you answer that, Mr. Brown, you are referring only to 
the No. 100 fuses that are being made under this contract, or are you speaking 
generally 7—A. I am speaking under this contract. 


Hon. Mr. Durr: Quite so; that is all I wanted to know. He used a very géneral 
expression.—A. I am speaking of the contracts let for fuses by the Shell Committee 
or the Imperial Munitions Board. 


‘Mr. HéitumMutu: You are speaking just the same of the Russell Motor graze fuse 
as you are of this?—A. Yes. 

Q. You are speaking in regard to the contracts over which you as chief inspector 
are keeping an eye, 1 mean the production?—A. Yes. 

Q. Have you anything at all to do with the orders for the ihperial Government 
which are given through Morgans?—A. No. 

Q. I just follow that for a moment; have you been to any of the factories or 
assembling plants in the States where those orders are being filled, the Morgan orders 
flor the time fuses?—A. No, I have not. 
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Q. Then this factory or place or plant where the assembling of the graze fuses 
occurs, where is that for the American Ammunition, what place?—A. Those con- 
tracts are sublet. 

Q. Is it then at various points they are asessmbled?—A. Yes. 

Q. How many places?—A. Four. 

Q. And have you been at all four?—A. I have not. 

Q. How many have you been at?—A. Two. 

Q. I understand that the American Company have furnished a considerable 
number, I think it is said 800,000 up to the 21st April of graze fuses?—A. I do not 
know the number, but they have done very well with the graze fuse. 

Q. When you say they have done very well, are you speaking of your view of 
their having done very well from the time they took the contract irrespective of the 
date fixed for delivery under the contract?—A. Yes, I am speaking: generally. 

Q. That is to say you mean that taking the contract in June 19 last year for 
the 1,666,666 of graze fuses apart from whatever the obligations may be in the con- 
tract, if they took it at that time to supply it within a reasonable time you would 
consider they had done very well if that had been the terms?—A. Yes. 

Q. That is what I understand you to mean?—A. Yes. 

Q. Is there any test or proof applied to the graze fuse?7—A. You mean outside 
the inspection of component parts 4 

Q. Yes¢—A. J have my own examiners at these plants and they use probably 
six to eight gauges on every fuse, checking them over, but there is no gun proof on 
this side, although there is a gun proof on the other side in England. 

Q. So that yours is a test really of the component parts—well, more than that, a 
test of the fuse, but not a gun proof ?—A. Yes. 

Q. And that is performed by your examiners?—A. Yes. 

Q. How do you find that test is being complied with by the American Ammuni- 
tion ?—A. Very well. 

Q. And may I say, would it be a fair way of putting it to say that while you are 
satisfied, if you are, apart from the terms of the contract, while you are satisfied with - 
the progress that has been made by the American Company on the graze fuse you 
certainly are not satisfied with the progress they have made to date on the other, on 
the time fuse?—A. Yes. 

Q. That would be a fair way of expressing it, would it?—A. Yes. 

(). Is there anything in regard to the American Company that you would like to 
say arising out of what I have asked you; I have no doubt there is a great deal you 
could very well say, but arising out of what I have asked you, Mr. Brown?—A. I don’t 
think so, sir. 

Q. Just one thing; you also said, I am not going into it at all, you also said that 
you had inspected I understand the graze fuses being turned out by the Russell Motor 
Company, is that right?—A. Yes. 

Q. I am going to ask you a question which I would like to get your view on; the 
Russell Motor Car Co. are not turning out any time fuses, are they?—A. They have 
started turning out component parts of time fuses, yes. 

Q. When was that began?——A. They are not turning them out, the machinery is 
working, they are not getting a regular supply yet—I suppose five or six weeks ago. 

Q. Five or six weeks ago they began?—A. Yes. 

Q. They began the manufacture of component parts of time fuses?—A. Yes. 

Q. What I ~would like, if you could give me an idea, had they got any machinery 
in then for the ..aking of component parts at that time?—A. Yes, sir, I say they 
were making them. 

Q. Can you tell me how long in your judgment it would take the Russell people 
or any one here in Canada to turn out a time fuse loaded, assemble them and load 
them, from the time that they started to get their machinery and plant—I am not 
talking now of people who have got machinery?—A. You are assuming they want to 
take the same risk as people in the States? 
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Q. Yes?—A. The same time as I said before, I think. 

Q. About a year?—A. Yes. : 

Sir WintuiAM Merepira#: What does he say about expert knowledye there: are you 
not going to ask how they have performed their contract, to compare? 


Mr. HettmutH: Yes, I will ask that. 

Q. You have the Russell—they have only the graze fuse, the contracts you are 
looking at at present are only for the graze fuse?—A. You asked me about time fuse; 
the graze fuse they have been turning out regularly for some time; the time fuse they 
started to turn out the component parts a short time ago. 

Q. When did they commence turning out graze fuse?—A. About Christmas; that 
was the graze fuse. 

Q. And what quantity ?—A. Well, they have been up as high as nearly 6,000 a 
day. 

Q. Is that about the present time, I mean within the last month, April, or are you 
putting the highest point to-day?’—A. That is the highest point. If you take the aver- 
age for the month of April, I think it would be about 4,000 a day. 

Q. Of the graze fuse?—-A. Of the graze fuse. 

Q. And what is the average output per day of the graze fuse by the American 
Company ?—A. For which month? 

Q. For this last month?—A. April? 

Q. The average for the last month. That is what you gave me?’—A. Yes. about 
14,000 a day. 


Hon. Mr. Durr: What would be their average two months before that ? 


Mr. HettmutH: Wait a minute. I will get exactly the time. The graze fuse con- 
tract was given to the American Ammunition Company on the 19th day of June. 


Hon. Mr. Durr: 21st of May. 
Mr. Hetumutu: No, they knew nothing about graze fuses on the 21st of May. 
Hon. Mr. Durr: You are right. The 28th of May, or whatever it was. 


. Mr. Hettmutu: No, the dicker took place when they came to divide it from the 
16th to the 19th of June. They did not know who was going to have it. 


Hon. Mr. Durr: The 19th of June. 


Mr. Hetimutu: Yes. The contract as I understand it was—I do not know the 
date of the contract. 


Hon. Mr. Nessirr: 17th of August. 
Mr. Hetimutn: Practically two months. You are right. 


Q. This is April. Tell me what the average output of the American Ammunition 
Company of graze fuses was in February.—A. I do not know. T could not guess at 
that. All those figures are on record with the Munitions Board. 

Q. I have no doubt we can get them from the figures. 


Mr. Carveni: I think they are in evidence now. 

Mr. Hetiumutu: Only the total. 

Hon. Mr. Durr: Only 2,000 of that total is time fuse. 

Mr. Hetitmutu: Yes. J am only asking for the graze fuse. But we will get that. 


Sir WiturAM MerepitH: Do you know when the Russell Company got an order or 
a contract to make the time fuse?—A. I could not say, sir. No, I do not know. 

Q. Are they manufacturing them under the contract with the Munitions Board ?— 
A. They are manufacturing parts of time fuses now. 

Q. What parts?—A. Component parts. 

Q. Who is doing the loading ?—-A. There is not any loading yet. 
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Q. Have they a plant for that purpose?—A. No. They will be sent to a plant in 
Montreal to be loaded there. 


Hon. Mr. Durr: Are the Russell Motor Company simply producing fuses that are 
made for them under sub-contracts?—A. No; they make nearly all their component 
parts too. 

Q. In their factory in Toronto?—A. Yes. 

Q. And they are assembled there, are they ?—A. No, the number 100. 

Q. I am speaking of the No. 100?-A. Yes, that is assembled there. 

Q. Most of the component parts are made there?—A. Yes. 

Sir WitntAmM MerepitH: Well, any questions of this witness? 


By Mr. Carvell: 


Q. Mr. Brown, do you recollect when the American Ammunition Company made 
their first deliveries of graze fuses?—A. I think it was about the middle of December. 

Q. Of 19152?—A. Of 1915, 

Q. And do you remember the quantity? I am speaking now only approximately, 
because I think we can get the real facts from some other documents.—A. Well, of 
course they started gradually, as soon as they got a thousand or two thousand together 
they would send them off. 

Q. So it would be a comparatively small number at the beginning?—A. Yes. 


Mr. Hetimutu: It is all set out at page 214. The deliveries in December were 
14,000—exhibit 202—and in January 146,000, and so on. 


Mr. Carve.ti: That is it. 
Mr. Hetimurn: I give you that. 


Mr. Carvett: Do you know whether the American Ammunition Company. have 
ever delivered any later fuses—I am speaking now of the graze fuse—or have they 
delivered any loaded fuses?—A. The graze fuse, no. 

Q. None whatever?—A. No, the only loading of the graze fuse is putting in a 
detonating plug. 

Q. We are not all experts. We have been talking during the last week of loading 
the graze fuse the same as the time fuse. % 


Mr. Hetumutu: No, I dissent from that. 


Mr. Carvetut: Perhaps the exception proves the rule. We have been: talking 
anyway of loading the graze fuse. I do not mean to say you go through the same 
operation and that the same technical knowledge is required. Perhaps in order to 
make it plain you will tell exactly what the loading of the graze fuse means.—A. The 
loading of a graze fuse without the gaine attached. 

Q. Without the end?—A. The loading of the graze fuse without the gaine is 
simply putting fulminate in the detonator cap at the side of the detonator plug. 

Q. And the detonator cap could be inserted in the fuse where it is assembled or at 
some other place with very little expense?—A. Where it is loaded, where the gaine is 
attached to it. It has to be in at the same time as the gaine is put in, that is the high 
explosive tetryl gaine. 

Q. We know it cannot be a very serious proposition, because it is in evidence that 
the Shell Committee allowed them to furnish the fuses without the loading apparatus, 
whatever it might be, at a reduction of 274 cents. Now, is it also a fact that the 
Russell Motor Car Company are manufacturing the same parts and the same kind of 
graze fuse as the American Ammunition Company?—A. Yes. 

Q. And the American Ammunition Company commenced delivering in December, 
and I think you stated that the Russell people commenced delivering at the same time. 
—A. A little later I think, but the dates of delivery should be on the record of the 
Munitions Board. 

Q. We have not the figures of the Russell Motor ‘Car Company, and I thought 
possibly you could supply that information—A. Not from memory, sir. I remember 
it was about Christmas time. 


432 SHELL CONTRACTS COMMISSION 


Q. The limit would not be much later than the deliveries of the American 
Ammunition Company ’?—A. No. 

Q. This of course is only a matter of comment, but you know now that they 
received their contract just two months later than did the American Ammunition 
Company ?—A. August 17th, and the other was June 19th, yes. 

Q. You say that there are four different concerns manufacturing for the American 
Ammunition Company. I do not want to ask you where these concerns are located for 
fear some of my friends might think J was giving comfort to the enemy. 


Hon. Mr. Durr: You already have got the name of one of them. 
Mr. Carvett: Not a manufacturing plant; we have a loading plant. 


Hon. Mr. Durr: No, we have the American Gauge Company in Boston, which is 
one of them we have been told at all events. 


Mr. Jounston: That is the time he was stopped from giving any more evidence. 


Mr. Carventi: You say you visited two of these manufacturing establishments. 
Practically how many people would be employed in each one of them?—A. You mean 
the sub-contractors of the American Ammunition Company on the graze fuse that are 
turning them out to-day ? 


Q. Yes. Let me see if I understand you. You say there are four sub-contractors 
who are manufacturing the graze fuse complete for the Ammunition Company, except 
the loading or that portion which is done in England, and you say you have visited © 
two of them. J am asking you, practically how many people do those plants employ ?— 
A. I did not say four were turning out the work. I said they sub-let the work to four. 
The average of the ones that are turning them out, the number of men I should think 
would be—I don’t know, I would not like to guess. 

Q. We would like to.have your judgment on it. Of course, if you do not wish to 
give it I would not like to press the question.—A. It is only a guess. If they come on 
they will tell you. They probably have figures. 

Q. It would certainly be hundreds?’—A. Yes. 

Q. Would it go into the thousands?—A. I should not think so. 

Q. Perhaps we won’t go any further with that. Then do I understand from you 
that only two of these plants are really turning out the completed article?—A. Yes. 

Q. And they are making arrangements to get ready to turn out the completed 
article in two other plants; is that correct?—A. Well, partially so. 

Q. Perhaps I would be sdfe in assuming that the American Ammunition Company 
have not done very much towards getting ready to manufacture fuses?—A. Oh, yes, 
they have done well in their graze fuse, they are turning out from 13,000 to 14,000 a 
day. 

Q. And you say, as I understand you, that they have sub-let to two concerns who 
are turning out the article, and they are getting ready to turn out the article in two 
other concerns ?—A. No, I did not say that. 

Q. That is what I understood, and I certainly want to be fair?’—A. I said they are 
turning them out in two places at the rate of 14,000 a day now. 

Q. Then what do you say about the other two places’—A. Nothing, because they 
have not turned out any fuses yet. 

Q. Then I think we were not very far apart. 


Hon. Mr. Durr: They have no assembling plant for the No. 100 time fuse I 
understood you to say’—A. They are assembled at the plants of sub-contractors. In 
the number 100 there is not a separate loading and a separate assembling plant. They 
are all loaded and assembled at the same place. 

Mr. Carvett: Do you happen to know the price they are paying either or both of 
these sub-contractors for turning out fuses as they are accepted?—A. No, the price 
has nothing to do with me. I just look after the quality of the output. 

Q. I think you have already stated that the first plant for loading the time fuse of 
the American Ammunition Company was ready some time in, December, did you soy, 
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or January ?—A. I did not say that. J said that they got their first lot up for gun. 
proof in February. 

Q. That.is the International?—A. Both. 

Q. Do you know, witness, when the 2,000 time fuses that were delivered by the 
American Company up to the 21st of April were delivered/—A. Do you mean to say 
which lot passed gun proof, is that it? Which particular lot passed gun proof? 

Q. I am assuming they must have passed gun proof before they would be delivered 
to the Committee?—A. Yes, that is the first lot? 

Q. Yes. And I am asking you now when was that lot delivered?—A. It was 
about February, that is what I said before, the first lot sent up for gun proof by both 
firms was in February, and it was the first,lot they sent up which passed gun proof. 

Q. I had an idea from some source that these 2,000 were delivered in December ? 
—A. No, sir, not time fuses. 

Q. Where was that lot loaded ’—A. Paulsboro. 

Q. Then do I understand that the second loading plant, that is the Baltimore, 
is not yet in operation?—A. It-is in operation. 

Q. For how long a time has it been running?—A. Oh, it has been preparing for, 
I suppose, since about, I should think, December or January, but they were not 
getting a supply of their component parts quick enough from the various firms 
supplying them to justify them opening it before about, I think, two months ago. 

Q. Do you know whether the American Ammunition Company, as such, is manu- 
facturing any component parts of the time fuse/—A. The American Company as such? 

Q. Yes.—A. No. 

Q. No, they are not. Then all the component parts of the time fuse are being 
obtained from sub-contractors?—A. Yes. 

Q. And without giving the names or places, can you tell me practically how 
many sub-contractors are supplying parts of the time fuse?—A. I cannot give you 
that. They have changed about, both firms have, with the sub-contractors. 

Q. How many component parts would there be to a time fuse?—A. About 42. 

Q. And how many to a graze fuse?—A. About 17. 

Q. Now, I want to take you to the Russell Motor Company’s plant. We have 
heard a good deal of discussion here in the last week about experts. Speaking from 
the engineering standpoint, do you require experts in the manufacture of graze fuses 
the same as you do in the manufacture of time fuses?—A. Are you talking about 
the fuse complete, or the component parts of it? 
~  Q. No, I am talking about the component parts——A. You say to the same extent 
—did you ask me if you require experts to the same extent? 

Q. No. I think I can repeat the question. Do you say, or as a matter of fact 
do they require experts in the manufacture of the graze fuse the same as they do in 
the manufacture of the time fuse? I have changed it a little—A. You are talking 
about the component parts? 

Q. Yes—A. Yes. 

Q. They do. Now, do they require experts in the loading of the one, supposing 
they completed the loading, the same as in the other?—A. The one is not loaded. 

Q. I was assuming that they completed it—A. Not the hundred fuse without 
the gaine. There is nothing but to put the detonator in. 

Q. I am asking you, Mr. Brown, the question. I say assuming the number 100 
fuse were loaded ?—A. Were loaded? 

Q. Yes—A. With the gaine attached? 

Q. Yes.—A. That is a different thing altogether. The loading of the gaine is 
almost as complicated as some part of the loading of the time fuse. It is not being 
loaded here at all. But you. want experts and special machinery to load the gaine. 
The fuse is being shipped over without being loaded, and the gaine is attached and the 
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fuse is loaded on the other side. But the 80 fuse is attached and goes out in the form 
of complete ammunition; the 100 fuse is shipped over and loaded on the other side. 

Q. Then it is a more difficult operation to make the time fuse than it is to make 
the graze fuse?—A. Oh, yes. 

Q. In what factory or with what concern in England did you obtain your 
experience in the manufacture of the time fuse?—A. Woolwich Arsenal. 

Q. For how long were you there?—A. I was over there about three months I think, 

Q. Didn’t I understand you to say that you were connected with Sir William 
Armstrong, Whitworth & Company?—A. That was before. That has nothing to do 
about this time fuse business at all. 

Q. But up to the beginning of the war did not that company manufacture 
fuses?—A. Oh, they manufacture most things in connection with the—— 

Q. However, so far as your connection with that company was concerned that 
had nothing to do with the making of fuses?—A. No. 

Q. But you had had a long experience as an engineer and having that experience 
you say you were able to go to Woolwich Arsenal and get qualified I am going to 
assume as a fairly competent expert?—A. Expert is a comparative term. I know 
something about fuses so they can send me out to take charge of inspection. 

Q. I qualified the term. I said a fairly competent one. 

Flon. Mr. Nessirr: What? 

Mr. Carvett: I am not attacking the man for a moment, because if he is an 
inspector I assume Mr. Brown does understand his business, and I believe he does. 
But I would just like to ask that again. 

Q. Did you obtain your knowledge of the testing of time fuses in your experience 
at Woolwich Arsenal in three months?—A. Yes. 

Q. Now, Mr. Brown, assuming that any other fairly competent engineer, such 
as you will find in England and Canada and the United States, would go to Wool- 
wich Arsenal for a period of three or four months, would he not also be able to become 
fairly competent at least as to the inspecting of time fuses?—A. Yes, if he had been 
used to that kind of work before. 

Q. I am assuming an engineer of good ability, and your answer is Yes. Now, do 
you know a Mr. Kirby, who I think was employed at one time with the General Electric 
Company, or the Canada Foundry Company? 


Fion. Mr. Durr: The General Electric. 
Witness: No, I don’t know him. 


Mr. Carvetu: I think he is now employed with the Russell Company.—A. I have 
not met him. I saw his name in the paper the other day, I have not met him though. 

Q. You know nothing about him at all?+—A. No. 

Q. From your knowledge of the Russell contract when do you estimate it will be 
finished, providing they go on the same as they do’ at the present time?—A. They will 
keep up to their contract dates. 

Q. That is, they will finish within the time limit?—A. Yes. 

Q. Do you know a gentleman by the name of W. I. Banfield, who is connected 
with the International Company ?—A. Yes, I have met him. 

Q. Does he seem to be taking a leading part in carrying on the affairs of that 
company ’—A. Yes, he is looking after the supply of the component parts of some of 
their plants, the last I saw of him. 

Q. Do you say he is supplying?—A. No, I say he is looking after the supply of 
component parts. He was when I last saw him there. 

Q. And are you aware that he is a Canadian?—A. Yes. 

Q. From Toronto?—A. Yes. 

Q. And he is getting a good salary, isn’t he?—-A. I don’t know. 

Q. And you have no doubt at all that he is earning it? 


Mr. HetumMutu: He says he does not know that he is getting the goods. 
[W. Lyon Brown. ] 
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Mr. Carveti: He ought to, surely. 
Mr. Hettmutu: We hope he is. 


Mr. Carve.tt: Now, Mr. Brown, I believe it is a fact. and I think you will agree 
with me, that at the time the contracts were let to the International and the American 
Companies neither of them had any plant whatever either for the manufacture of ecom- 
ponent parts or the loading of fuses?—A. It was a totally new thing. 


Q. Absolutely a new thing. And so far as the manufacture of the component 
parts 1s concerned, as I understand it now, both companies have sub-let the making of 
those to different firms in the United States, and both companies have constructed 
loading plants, one at Bloomfield, New Jersey, one at Paulsboro, and one at Baltimore, 
and all these plants have been constructed since those contracts were given to them in 
the month of June, 1915?—A. No, I did not say that. 

Q. Loading plants?—A. No, the Bloomfield plant is a new one. Of course, these 
companies took a big risk in putting those things up. 

Q. Well, as a matter of fact they did put them up, didn’t they?—A. No. I think 
the Paulsboro one is a converted building, the Bloomfield building is a new one 
entirely. 

Q. Take the Bloomfield plant, that is absolutely new?—A. Yes. 

Q. And it has all been erected since the contract was given in June, 1915?—A. 
Yes. : 
Q. Now, so far as the American Ammunition Company is concerned you say that 
they took another plant of some kind and converted it?—A. Yes. 

Q. At any rate, they have acquired a loading plant?—A. Yes. 

Q. In your judgment could not a new plant have been erected in Canada just as 
well as in the United States, providing you had the money with which to erect it?—A. 
Provided you were willing to take the risk too. 

Q. Certainly, all those provisions come in. If you are willing to take the risk and 
if you had the money you could have erected the plant?—A. I think it is better for 
the others to take the risk first and for the Canadian people to gain experience. 

Q. I am asking you, could not a plant have been erected in Canada?—A. Yes, I 
suppose so, if we had the money. 

Q. And could they get machinery, could they have completed the plant and been 


_in a position to have loaded fuses in Canada?—A.:Oh, I think so. Who is “they” 


though? Do you mean could anybody have done it in Canada? 

Q. No, I say, could it have been done?—A. I suppose there would be enough good 
men in Canada to do it, yes. 

Q. I would think so.—A. Yes. 

Q. If they had the money?—A. Yes. 

Q. Then there was nothing insurmountable in the construction of a loading 
plant in Canada?—A. Providing you had the money. 

Q. That is what I understand you to say.—A. I was not here at the time the 
contracts were made, and I am hardly in a position to judge of that, you see, at that 
time. 

Q. Mr. Brown, you have been in Canada for some time?—A. I know; but if 
you ask me if they can build a plant like they did in Bloomfield in Canada, and they 
have got the money and like to take the risk, I say yes. 

Q. That is all I want. It is a fact that they are building a loading plant some- 
where near Montreal?—A. Yes. 

Q. That is being built, I ed by the Munitions Board itself. However, 
I do not want to go into the details of that. They are building a plant in Canada 
now. 


By Mr. Nesbitt: 


Q. Let me ask you a few questions to see ifl I get the run of your statement, 
Mr. Brown. Of course, you can build a plant, but am I correct in assuming that 
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what is called a loading expert for a No. 80 fuse is a very rare person?—A. Very 
rare, yes. 

Q. Do you know of any in Canada?—A. No. 

Q. Do you know of any person in Canada at the present time when the loading 
plant is built near Montreal_who in your judgment will be in any way capable of 
undertaking the expert work of loading?—A. Yes. 

Q. Who?—A. There is a Mr. Hawksworth, I think his name is, who has come 
out recently from Coventry, and he knows quite a lot about loading. 

Q. He is an Englishman who has come out recently. Apart from him do you 
know of anybody?—A. No. The No. 80 fuse has never been made here before. 

Q. So if you take yourselfi back to June, 1915, so far as you know from your 
present knowledge, or from what knowledge you have acquired since you came out, 
do you know of any person other than Mr. Hawksworth in Canada capable of doing 
the loading work?—A. In Canada? 

Q. Yes.—A. Now? 

Q. Or then?—A. No. I do not know anything about it then. 

Q. What do you say as to the two experts that the International Fuse Com- 
pany have, what do you say as to their A. I have said before they are first-rate 
men. 

Q. Would you go further and say if you know of any people in the United States 
that are as good as loading experts?—A. Do I know of anybody ? 

Q. Yes.—A. No, I do not know, but probably some of the 85 fuse contracts have 
got them. I have not met them. 

Q. Would it be fair to say that, speaking of the International Fuse Company, 
the work they have accomplished in the way of producing time fuses was pheno- 
menally good?—A. It was very good, I think, considering everything. 

Q. Considering all the difficulties?—A. They had. 

Q Is it a fact that experts of 30 years’ experience in loading differ on that 
subject ?—A. On the subject of how to get 

Q. Results?—A. Yes. 

Q. How to get gun fire results?—A. Yes. 

Q. It is a very delicate operation, is it not?—A. Oh, very. 

Q. What would you say, passing from the International Company to the Ameri-’ 
can Company, as to Mr. Gladeck’s endeavours to overcome these difficulties?—A. He 
has tried his best, there is no question about it. - 

Q. Is he an exceptionally good loading expert?—A. Loading expert? Well 

Q. I mean, was he a man of experience?—A. Yes, he had experience. 

Q. What was his experience before, do you know’—A. I think he was working 
under Major Hawkins in Frankford Arsenal. 

Q. That is the United States Arsenal?—A. Yes. 

Q. For many years?—A. I do not know. : 

Q. He is a competent man?—A. Oh, yes, he is competent. 

Q. With the exception of this Mr. Hawksworth, who has recently come out, do 
you know any person in Canada that you could compare at all as a loading expert 
with Mr. Gladeck?—A. There has been none done here. 

Q. Then you know of nobody you could compare with him if you were looking 
for a man with a view to establishing a plant here?—A. No. 

Q. What would you say, that every diligence has been used by the American 
Ammunition Company to overcome the difficulties with their time fuses soe Oh, 
certainly, certainly. 

Q. Have you any criticism to offer as.to efforts upon their part either’ in the 
expenditure of money or in any other direction?’—A. No. 

Q. Would you say that they had put forth every possible effort to overcome the 
difficulty ?—A. Yes. 

[W. Lyon Brown.] 
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Q. And expended money freely ?—A. Yes. They have done all they could to get 
over it. 

Q. Is the difficulty that they have experienced one that other companies produc- 
ing time fuses experience?—A. Oh, yes. 

Q. Any worse or better?—A. It is too early to judge yet. 

Q: Have all the companies producing graze fuses, so far as you know, met with 
very great difficulties ? 


Mr. Grant: ‘Time fuses. 

Mr. Nesprrt: Time fuses. I beg your pardon. 
Witness: All the companies? 

Mr. NEsBiTtT: Yes?—A. Yes. 


Q. Has there been practically the same difficulty that these people have experi- 
enced experienced by all the other makers of the time fuses throughout the United 
States, except perhaps the Scovill Company ?—A. Oh, I think so. I have no personal 
knowledge of it, but I think so, I understand that is so. 

Q. You talk with other inspectors and experts and so on?—<A. Yes. 

Q. And you say you think that is so. You were asked yourself about being an 
expert at inspection. That is an- entirely different qualification from an expert in the 
actual loading, the actual operation, is it not?—A. They both come under inspection. 

Q. But your training has not been that of the actual loading of fuses?—A. Yes, 
loading. 

Q. Would you, for instance, undertake the loading of fuses and consider yourself 
competent on a three months’ experience to undertake the management of a factory 
to pass gun proof ?’—A. I do not know in what sense you mean. 

Q. I mean, would you compare yourself with Major Hawkins?—A. No, certainly 
not. 

Q. Or Colonel Birnie?—A. Not with regard to the knowledge of loading fuses, no. 

Q. Or Mr. Gladeck?—A. Well, I don’t know. No, it is not all in knowing how to 
load. 

Q. Pressure and so on comes in. Well, I think we have got a notion as to that. 
Now, you spoke of the factories producing. JI am informed just at the moment that 
you are entirely mistaken, that all four factories are not producing component parts 
at the present time. 


Mr. CarventLt: That was not the question. 


Mr. Herimutn: He did not say there were four factories producing, he said 
there were only two producing. 


Mr. Nespitt: I say the other two are not producing at the present time?— 
A. No. ; é 


Mr. Carvetu: My question was, not producing complete articles. You are using 
‘t now in regard to component parts. 

Mr. Nessivr: I was not eriticising your question at all, Mr. Carvell, but I am 
instructed that he is mistaken as to the number producing— 

Witness: No. 100? 

Mr. Nespitt: Number 100 parts, or do you know?—A. They are not com- 
plete number 100 we are talking about. That is what I think I answered. 


Q. What are three producing? The two are producing the complete 100?—A. 
No, the contract were originally let to four for number 100 fuses, and two of them 
are producing. : 

Q. And what are the other two doing? Have they been cancelled, or what ?— 
One has been cancelled. 

Q. And the other what?—A. The other is not cancelled yet so far as I am advised. 
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Q. What were the other difficulties that they met with, do you know?—A Ob, 
various. They were trying to do work on steel with tools that handled brass, There 
was a good deal of difficulty. 

Q. What was that?—A. Mostly in getting machinery delivered. 

Q. I might ask you that, or do you know, the difficulty about getting machines 
for the production of munitions has been something enormous, has it not?—A. Oh, 
yes, it has. 

Q. Would this be a reasonable statement: Would you be surprised at this, that 
machines that were ordered within a couple of days after the outbreak of War remained 
undelivered until the month of March last?—A. No, it would not surprise, me at all. 

Q. Although daily pressure was made by telephone and visit to the manufacturer 
te get the machines out?—A. It would not surprise me. 

Q. Is it a fact—or do you know—that Pratt and Whitney, the great machinery 

making company of this character, decline to accept any orders now for delivery under 
three years?—A. I don’t know. I know they are pretty busy. 

QQ. Do you know that the great American Company (coming back to time fuses) 
have themselves set up two works for the production of time fuses?—A. Yes, sir. 

Q. That is, in addition to what you have spoken about?—A. I don’t know much 
about the ordinary built plant. You are asking me about plants turning out No. 109 
fuses? 

Q. As far as American companies ure concerned, they are sub-contractors for the 
100’s?—A. Sub-contracts for the complete turning out of No. 100, with the com- 
ponent parts, assembled and complete from the manufacturers’ plants. The No. 100 
fuse sub-contracts are the fuses complete and fuses shipped from the sub-contractors, 
as well as ammunition companies, whereas in the 80 fuse, the time fuse, the component 
parts are shivped to the loading plants and loaded there. 

Q. In addition to what you have spoken of in relation to the time fuses, they have 
set up two plants of their own?—A. I think so; one I know. 

Q. At Worcester?—A. Yes, sir. They took that over from other people. 

Q. You speak of the time fuses, and say_ that there have been only so many 
delivered; have there been a great many rejections?—A. Yes, sir. 

(). That is, in the percentage?—A. Yes. 

Q. Would you say that that was greater amongst these others, as far as you 
know, munition companies producing the 85 fuses?—A. The 85; I don’t know. T 
have not got the figures. 

Q. But the Inspectors know from each other what is going on?—A. If you want 
to talk.in terms of percentage, yes, but I have not had time to prove whether they are 
doing worse, or better. If you take the percentage of the fuses rejected to the fuses 
delivered, they have done very poorly, but they have not delivered enough fuses to let 
it be fair, to take the percentage and compare it with other work. 

Q. Can you sum it up in this way, that the International Company, on account 
of its Board of Experts—they have a Board of Experts that will compare with Major 
Hawkins and Captain Tourney, the loading experts?—A. On this side? 

Q. Yes.—A. I don’t know anything about other firms. Certainly Major Hawkins 
is as good a man as you can find anywhere, I think. 

Q. Coming to the other company, would it be fair to say that their efforts have 
They have done their best. 

Q. And they have spent money lavishly ?—A. I don’t know about lavishly. They 
have done their best. They have not spared the money. 

Q. The expert advice they have is equal to that of other ammunition pi Se 

s far as you know.—A. I don’t know. I said I-did not know. 

Q. But that it is good, there is no doubt?—A. Yes. Major Hawkins is a good man. 

Q. The other companies have met the same difficulties in production, and speaking 
generally throughout the whole Continent of North America, the production of time 
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fuses has been a great disappointment?—A. I would not like to say that. You cannot 
expect to make time fuses without difficulty. They are a most complicated thing to 
make. 

Q. You were asked whether a fuse expert should have thought that in letting a 
contract, he was not likely to get delivery within a year?—A. Within five months. 

Q. If he contracted to get delivery within five months, with the right of cancella- 
tion if they did not deliver, no matter how much money they had spent. and so on, he 
was driving a hard bargain, you think?—A. I ‘think the people letting the contract. 
were getting a good one. 

Q. A good one to compel delivery ?—A. Yes. 

Q. And to compel the sparing of no money and no effort to get delivery in order 
to save cancellation, provided he looked after it properly ?—A. Yes. : 

Q. The contracting company would put themselves at the point of a bayonet, or at 
the mercy of the people they were contracting with, im your judgment, in contracting 
to deliver within five months ?’—A. They took a sporting chance, anyway. 

Q. Another question; you spoke of the Russell Company. They had first sub-let, 
we are told, all the principal parts in the United States of the 100 graze fuse—A. No, 
J don’t think so, not all the principal parts. 

Q. The cap, the detonator?—A. The principal parts of the body; they always 
made the body there. 


Sir WituiAM Merepira: Q. What do you mean, principal in the sense of being the 
largest, or the most important?—A. Take the body, there is the option in the 100 fuse 
of making it of brass or steel, and they made it of steel, and it is quite a difficult part 
of the fuse to get, especially when made of steel. 


Mr. Nessirr: How many parts are there in the 100 fuse?—A. About 17. 


Q. And about 42 in the other ?—A. Yes. 

Q. You were asked about the factory at Bloomfield, I think it was?—A. Yes, sir. 

Q. And the number of employees?—A. Yes, sir. 

Q. What floor space have they there, do you know?—-A. They have three buildings 
there altogether. You are talking about the loading plants for the 80 fuse? ‘Is that 
the building you are talking about? They have the buildings there to do the component 
parts, the rings and the like of that, but for loading they have twenty sections, about 
100 feet long by 40 feet wide. 

Q. It is an extensive plant—would you call it that?—A. It is an extensive plant, 
all right. 

Q. My instructions are that as a matter of fact the Russell contract, they first sub- 
let the body in the States and afterwards cancelled it for non-delivery ?—A. J did not 
hear that. 

Q. You don’t know that?—A. No. 

Q. You spoke of night and day work; when you come to night work, it involves 
many considerations beyond the mere hours of labour, does it not?—A. Oh, yes. 

Q. The strain on the machinery, operating it night and day, running twenty-four 
hours, a double set of experts @—A. Yes, and the loss on the employment of female 
labour too. 

Q. A double set of experts, a double set of foremen, and everything of that kind? 
—A. Yes, sir. 

Q. It is a much more expensive proposition ?’—A. Oh, yes. 

Q. And there is a good deal of loss of efficiency is there not?—A. I don’t see why 
that should be. There is a loss of etiiciency in the machines, because you cannot run 
machines for ever. 

@. But I am told by people of very many years’ experience that they consider that 
there is a loss of from ten to fifteen per cent in efficiency ?—A. I should think that 
* probably there would be. 

Q. Then I gather that the net result of your evidence is that these two com- 
panies have done good work, that they have expended large sums to carry out their 
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contracts, and are in as fair a way of carrying them out as could possibly be expected ? 
—A. That is rather general. 

Q. Well, where do you want to qualify it?—A. I think I have said pretty nearly 
everything in my evidence that I can say. 

Q. I was trying to sum it up in a sentence?—A. I would rather leave it as it is, 
if [ may. I think they have both done well. 

Hon. Mr. Durr: Mr. Nesbitt, would you mind putting this question to the wit- 
ness, because I think you might perhaps follow it up if you wanted to. I understood 
the witness to say that he would fix a year as a proper or a reasonable time, in an 
engineering judgment, for getting ready to make time fuses. 

Mr. NESBITT: The 80, sir? 

Hon. Mr. Durr: Yes. In the same way could he give us his judgment as to the 
relative time required for graze fuses that is, getting ready to make them. 

Q. Of course we understand your own view of it, you are giving’ a judgment, 
rather ?—A. It is quite a different proposition, because there is no loading. The whole 
difficulty is in the loading. If they have options on plants they ought to be able to 
turn out graze fuses in five months all right. I don’t think there is anything wrong 
in that. I said a year to turn out 10,000 a day, to turn them out in reasonable quan- 
tities, say 10,000 a day. 

Mr. Nespitt: The reasonable thing and the letting of a time fuse contract 
is, to assure yourself of the ability to get production, to assure yourself of the expert 
knowledge in loading, is it not?—A. Yes. 

Q. That is the real difficulty in the time fuse?—A. The one is a manitaceundea 
difficulty, and the other is a matter of experience. 

Q. The one requires machinery, and the other brains?—A. They both require 
brains. 


Sir WitiiAm MerepirH: Has anybody anything else to ask this witness? 
Mr. Atwater: JI would like to ask a few questions, sir, if I may. 
Sir WituiAm MerrepitH: Certainly, Mr. Atwater. 


Mr. Atwater: Q. You were in this country at the time of the outbreak of war 
in 1914, were you not?—A. Yes. 


Q. Were you familiar with the conditions in the United States with respect to 
their capacity for manufacturing fuses of the character we have been speaking of, 
at that time?—A. No. 

Q. You were not familiar with that?—A. No. I don’t suppose they wanted 
many then. 

Q. But do you know whether, at the time of the outbreak of war, there were any 
factories in actual operation in the United States capable of turning out the 80 or 
85 fuse—I am not speaking of the United States Government?—A. I should not 
think so except at Frankford. 

Q. But that is a Government Arsenal?—<A. Yes. 

Q. So that you are not aware that there was any factory in the States capable 
of turning out an 80 or 85 fuse?—A. Not that I know of. 

Q. And that is equally so of May and June of 1915, ig it not? I asked you first 
as to the outbreak of war, and I ask you: is it not equally true of May or June of 
1915, that there was no factory capable of turning out an ‘80 or an 85 fuse?—A. As 
far as I know, this was the first contract for an 80 fuse let on this side of the Atlantic. 

Q. As far as you know, these contracts that we are now discussing here, for the 
allotment of those five million fuses, or three million three hundred thousand and 
odd time fuses were the first contracts allotted for that class of fuse in this country? ° 
—A. As far as I know, they were. 

Q. You would be likely to know, if there was anything else?—A. I think I would. 
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Q. So that of course any contract awarded for that class of fuse at the time 
these contracts were awarded would necessarily have to be allotted to a company 
that had had no previous chance of making a fuse?—A. Certainly. 

Q. You stated something in regard to the International Arms and Fuse Company 
in answer to a question put by Mr. Carvell—I think he misunderstood the facts. and 
I think perhaps you did not understand his question—but I understood you to say 
that the International Arms and Fuse Company sub-contracted for all their component 
parts of their fuses, and only loaded and assembled them at their works at Bloom- 
field. I am instructed that the International Company manufactures itself the prin- 
cipal metal component parts for 500,000, and furnishes the non-metal parts and 
assembles and loads the entire two and a half million fuses at their works at Bloom- 
field; can you say whether that is correct or not?—A. I believe that is right. I 
mentioned that point just now. I said they did the work on the rings too. 

Q. Now, in addition to the Ordnance Board, Colonel Birnie, Major Hawkins, 
there is a Captain Tourney, is there not?—A. Yes sir. 

’ Q. What have you to say about his capacity?—A. He hasn’t anything to do 
with the loading. 

Q. He is employed by them, is he not?—A. I have not seen him for some time. 
I believe he is. 

Q. Do you know Mr. Bennett?—A. Yes, sir. 

Q. He was formerly of Woolwich?—A. He worked there for a time, [ think. 

Q. Do you know Mr. Burns?—A. No. 

Q. Do you know Mr. Kerlin?—A. They have a lot of experienced foremen that 
they had from Frankford. 

Q. Some of them you do not know?—A. I don’t know all of them. 

Q. But you know Major Hawkins as a capable man?—A. Yes. 

Q. If I may take advantage of your presence as an expert, I want to ask you as 
to the difference between the 80 and 85, the 80/4 or a Mark 5 fuse and the 85?—A. 
The 85 is an American fuse. 

Q. But the principal difference I understand between the two fuses is that the 
85s parts are entirely of brass, are they not—one of the principal differences, at all 
events ?—A. I don’t think you mean 85. I think you mean the 80 mark 7. 

Q. The 80.5, aluminum enters into it?—A. The 80-7-has no aluminum about it. 
It has a brass body, brass cap, and a brass bottom to it. : 

Q. What is the 85?—A. A different fuse altogether. 

Q. It is an American fuse?—A. Yes. 

Q. The 85 fuse is brass?—A. Yes. ; 

Q. No aluminum in regard to the 85?—A. TI don’t think there is. It is of a 
different design. 

Q. Isn’t it a fact that it is much harder to work aluminum than it is brass? 
A. Oh, yes. 

Q. For the machines?—A. Yes, to get ‘them to gauge. 

Q. Take the International Arms and Fuse Company (the only one I am really 
concerned with), do you know whether they had difficulty in securing their mach- 
inery for making the fuses?—A. I did not catch that. 

Q. Did they have difficulty in getting Oke machinery—the machines necessary ? 
—A. Yes. 

Q. They did have difficulties?—A. Yes. 

Q. Were they delayed for some time in getting them?—A. You are talking 
about the component parts? 

Q. No, the machinery for making the component parts?—A. They sub-let most, 
of their component parts. : 

Q. But they made some. Did they have difficulty in getting the machinery for 
those parts?—A. Had they a contract for the 85 fuse? 
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Q. They had a contract only for the 80?—A. They had a contract with the 
Morgans for 80-5. 

Q. But not with the Shell Committee?—A. No. 

Q. Their contract with the Shell Committee was for 80.5 or 80.44%—A.. The 
80.44 was cancelled. 

Q. But they had no contract with the Shell Committee for 80.5?—A. No. 

Q. I will ask you again, do you know that they had trouble to get machinery to 
work on their component parts, particularly their aluminum parts?—A. The alu- 
minum parts were all sub-let, the machine work on them, but the sub-contractors had 
difficulty in getting machinery. 

Q. Didn’t they do the work on their component parts?—A. Very little. 

Mr. Atwater: I am going to take the opportunity, Messrs. Commissioners, of 
producing, either by Mr. Brown or later on photographs of the plant of the Inter- 
national Arms and Fuse Company, as an exhibit, if I am allowed to do so. 

Mr. HettmutH: I would suggest that my learned friend should do that when he 
has his own clients here. 

Sir WirtramM Merepiru: We know that they are not 

Hon. Mr. Durr: Oooked. 


Mr. Hettmutu: Mr. Atwater can show th nem to the witness, and see if he recog- 
nizes them. 


Mr. Atwater: I accept the suggestion. I am only going to put them into his 
hands and ask him if they are the photographs. I intend to put a string around them, 
or try to get the secretary to keep his eye on them. 


Mr. Brown, I will ask you to look at the collection of photographs I have here 
which I wish to have brought under the notice of the Commissioners, and say if they 
are accurate photographs of the plant and other parts of the works of the International 
Arms and Fuse Company ? 

Mr. Carveti: All at Bloomfield ? 

Mr. Arwater: All at Bloomfield; that is the only place. 


Q. There is one of them loose there, Mr. Brown.—A. I have never seen the maga- 
zines, otherwise they are photographs. There are small photographs there in wood. 
(Collection of photographs Smarked as Exhibit 264.) 


Mr. Carvetit: I would like the privilege of asking one or two questions of this 
witness on something that has developed in the examination of Mr. Atwater, that is 
with reference to other work being done at the same factory by this company, I under- 
stand the witness to say that the company were manufacturing No. 85 fuses and load- 


ing them at the same factory as that at which they are loading the 80 fuses, is that 
correct ?—A. Not now. 


Q. Was it in the past?——A. They had the contract but they are not making them 
now. 

Q. When did they commence ae for the other contract?—A. I don’t think 
that they ever started loading. 

. Then did they do no work on the other contract at that plant?—A. They did a 
certain amount, but that was not the contract with the Shell Committee. 

Q. I appreciate that, but I am asking as a fact were they manufacturing or doing 
any portion of the manufacturing of the fuses on another contract beside that with the 
Shell Committee ?—A. Were they making parts—they had a contract, I was not inspect- 
ing it, and therefore it has nothing to do with me. 

Q. I do not know why you should object unless 2—A. There is nothing but 
"help to us from them having done it, because we got the machinery they were going to 
use, I got it turned on the 80.5 fuse for the Shell Committee and it pelted us oe 

Q. Was the other contract cancelled ?—A. Yes. 

fW. Lyon Brown.] 
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@. They are not working on it now?—A. No. 


Hon. Mr. Durr: Can you tell me if the time fuse is ever used with the high explo- 
sive Howitzer -shell?—A. No sir, it is not; it is on shrapnel; the time fuse is simply 
shrapnel fuse. 


Mr. Nessirr: I am told you are entirely wrong about that, that at the front at 
present the new method is with the Howitzer high explosive?—A. I think that is 80 
over 44, not the same fuse, that fuse. 


Q. Time fuse?—A. Yes, it is a time fuse but it is a different one, the 80 over 
44 fuse, it is used with a high explosive shell; the 44 was a special fuse in itself, 
and so as to use it with high explosive the 80 over 44 was used, the only difference 
between the 80 over 44 made for the high explosive and the 80 Mark V and 80 Mark 
4 A, is that in the 80 over 44 used for high explosive the first two seconds are painted 
black, and there is a pin in the bottom so that you cannot set naught, so that it won’t 
explode too close to the gun and kill the gunner; it is the same fuse practically. 


Hon. Mr. Durr: We can get that from some artillery man, can we not? 
Mr. Nessitt: Yes. 


Q. Part of these contracts is for 80 over 442A. But the use of 80 over 44 has 


been discontinued and the gaine used in the 100 substituted. 


Mr. Atwater: I have never been able to see the Exhibits that were submitted by 
Mr. Carnegie during his examination, and I do not know whether there are filed any 
specimens of these fuses showing the execution. 

Sir Winuiam Merepitu: No. 


Mr. Arwater: If not, I would ask leave at some stage to produce samples of the 
fuses which I have here in different stages of their manufacture. 

Mr. Nespitr: Not loaded? 

Mr. Arwater: Yes. 

Mr. Nespirr: If it is loaded please do not have it in the room. 

Sir Wituiam Merepirn: Have you anything to do with, any control over the 
experts that are employed in these factories upon the time fuses, supposing you found 
in one of the factories men that you thought were not competent would you have any 
power to deal with them?—A. Persuasive only. 

Q. Has that occurred—I won’t ask you where?—A. Are you talking about the 
loading experts ? : 

Q. Yes?—A. No. As to what Mr. Atwater-said just now I brought two of the 
fuses up, and General Elliott has them. 

Mr. Atwater: Perhaps the witness might be allowed to produce them?—A. I 
gave them to General Elliott. 

Sir Wituiam Merrepirui: Is a man who is competent to inspect necessarily com- 
petent to do the loading?—A. Oh, no. 

Q. Is there much more experience required for the one than for the other ?—A. 
Oh, yes. 

Q. Now, I would like to understand from what standpoint you make the state- 
ment that it would be impracticable to do in less than 12 months what was undertaken 
to be done within the five, are you putting that supposing you were the manufacturer ? 
—A. I am supposing that I were the manufacturer and I could get the best people 
IL know and that I had to buy the machinery and not pay a bonus to get machinery 
delivered quickly, and that I would produce time fuses at the rate of 10,000 a day and 


make a profit out of it, a commercial sucdess of it, then I say I would not like to . 


undertake to do it under that time. 

Q. I rather gathered that is what you meant, although others may Bane had a 
different impression, I thought it was the fact that with money you could do almost 
anything, and I suppose your answer would rather indicate that if a man could 
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speed up, if he is willing to pay bonuses and willing to stand by the la:ye percentage ot 
rejections that he will get in doing it—— 

Q. And probable loss on his contract?—A. I should think he would lose on his 
contract. : 

Mr. Carvett: This morning Mr. Hellmuth referred to the fact that he might 
“ wish to call Mr. Kyte as a witness. I saw Mr. Kyte this afternoon at the House, 
and he informed me that he must leave for Nova Scotia on Saturday. I can hardly 
understand what good it would be; however, Mr. Kyte will be here to-morrow. 

Mr. HetumutH: Won't he be back again? 

Mr. Carvett: Yes, but it will be some days before he will get back. 

Mr. Hettmutu: I wanted Mr. Kyte so that if there was any source of informa- 
tion that I could get that would throw light on this I thought he might be able to 
give it. If Mr. Kyte will send me the name of anybody he thinks would be of use, 
or tell me what he-has got; it is only in that view. 

Mr. Carveti: I can assure you I can furnish you any information Mr. Kyte can. 

Mr. Hettmutu: Then I do not require Mr. Kyte. . 

Mr. Nespirr: I think if Mr. Hellmuth does not want him I will want Mr. 
Kyte. 

Mr. CarveLti: I want it to be understood Mr. Kyte is not running away, but he 
is compelled to go to Nova Scotia. 

Mr. Nespirr: There will be a train back; so tell Mr. Kyte not to make his 
engagements so that when I ask him to come he will not be able to be here. 

Mr. Carvett: You need not be at all worried about any difficulty in getting Mr. 
Kyte in the witness box. : 

Sir WituiAM Merepirn: I suppose between now and the time when the end of 
this inquiry comes there will be lots of time for Mr. Kyte to go to Nova Scotia and 
be back two or three times. 


(At 5.30 p.m. the Commission adjourned to 10.30 a.m. t6-morrow, Friday, May 
5, 1916.) 
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ROYAL COMMISSION. 


NINTH DAY. 
MORNING SESSION. 


Ortawa, May 5, 1916, 10 a.m. 


Mr. HetiMutu: I have been handed copies of two letters, one of which appears 
to be addressed by Melville P. White to Mr. David Carnegie, March 8, 1915, and an 
answer signed by General Bertram on March 12, 1915. You may remember Colonel 
Carnegie said he had no recollection of any correspondence with Mr. White. He 
spoke though of a party that is referred to in this correspondence as having inter- 
viewed him, and of course J shall give Col. Carnegie an opportunity of explaining, if 
he can, or saying what he has to say, perhaps I should say, in regard to this. The 
letter is :— 

March 8, 1915. 
Mr. Davin Carneciz, 
e/o Shell Committee, 
Drummond Bldg., 
Montreal, Que. 


Derar Sir,—Mr. Geo. Watts informed me last Friday that the Canadian 
Allis-Chalmers Co. had decided definitely not to take up the manufacture of 
fuses for shrapnel shells. j 

As Manager of the Architectural Bronze & Iron Works of the Canadian 
Allis-Chalmers Co. I have been trying to persuade the company to go in for 
fuses because I believe we could produce them successfully and because our own 
line of work has given out. ~ 

Mr. A. Kirby, foreman of our tool department, has some twenty years’ 
practical experience in the manufacture of ammunition for the British War 
Office and was for five years foreman of the Fuse Department of Messrs. Vickers, 
Son & Maxim. He designed for them the tools, jigs, and fixtures for the pro- 
duction of these particular fuses and has in his possession drawings and par- 
ticulars of machines and tools necessary for all the operations. 

I have gone into the details of the work in the most thorough manner with 
Kirby, and while realizing that the undertaking would be a most serious and 
difficult one we are certain that we can build up a perfectly satisfactory plant. 

I would like to obtain information that would enable me to judge as to the 
advisability of forming a company specially to produce fuses, namely, about the 
quantities which would be ordered, the deliveries necessary, the price, and 
whether the plant could be carried on in peace time to produce material for 
practice purposes, ete. 
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We could likely find a shop ready to hand with nearly everything but power 
and machinery, and that would enable us to get going quickly. We figure that 
we could be able to begin shipment of fuses in about three months after obtain- 
ing all necessary information and details. 

If you have any encouragement to offer in this matter I should like to go 
into it more thoroughly in a personal interview. 

Thanking you for any consideration you may extend, I am, 

Yours sincerely, 


(Part of Exhibit 265.) MELVILLE P. WHITE. 


I do not know whether it was after that date or before that Colonel Carnegie 
said he did interview Kirby; I cannot remember that. — 

Hon. Mr. Durr: The letter does not make it clear whether it is time fuse or 
graze fuse. ‘ 

Mr. HettmutH: No. 

The answer is from Alexander Bertram, but I see the initials “ D. C.” here at the 


side. 
Monrtrean, P.Q., March 12th, 1915. 


“ Melville P. White, Esq... 2 

“e@/o Architectural Bronze & Iron Works, 

“Toronto, Ontario. 

“Dear Sm—We have your letter addressed to our Mr. Carnegie on the 
subject of the manufacture of fuses. Your Mr. George Watts did mention to 
him that you had gone thoroughly into the question of their manufacture, 
but considering the serious difficulties which have been found in filling success- 
fully the number 80 fuses, we do not think it would be advisable to recommend 
that any company be formed, such as proposed to handle this matter. 

“Thanking you for the interest you have taken in the matter, we are, 

“Yours very truly, 
“ALEX. BERTRAM.” 
(79 DC/LS. 99 

(Letter of March 8th, from Melville P. White to David Carnegie, and reply of | 
March 12th signed Alex. Bertram to Melville P. White filed together and marked 
Exhibit 265.) 

Hon. Mr. Durr: That is the 80 fuses. 

Mr. HettMutTH: Yes. 

Hon. Mr. Durr: There is no reference to the others there at all? 

Mr. Heritmutu: Of course it will be only fair to ask Col. Carnegie about that, 
but I am not going to call him at the moment. I will call Col. Cantley. 


Tuomas CANTLEY, Sworn. 


By Mr. Hellmuth: 

Q. You were appointed a member of the Shell Committee?’—A. Yes sir. 

Q. And you were appointed subsequently to the appointment of General Bert- 
ram, Col. Watts and Mr. E. Carnegie, very shortly?—A. I do not think go, sir. 

Q. I may be wrong there?—A. Well, I do not understand it so. 

Q. Ob no, you are right. 

Sir WiuuiAM MerepirH: Mr. Carnegie was added afterwards?—A. Yes. 

Mr. HetumMurH: I apologize; you were one of the first three. 

Hon. Mr. Durr: There were four in the first lot. 

[Thomas Cantley. ] 
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Mr. Hetimutu: I was not for the moment dealing with the military members 
of the committee; the manufacturing members of the committee, the first three were 
Colonel Bertram, yourself and Mr. Watts, is not that right?—A. That is correct. 

Q. Do you remember how you were notified of your appointment ?—A. I received 


a telegram from General Hughes asking me to meet him at Valcartier. 


Q. So that it was at Valcartier that you learned what he desired of you?—A. 
I met General Bertram and George W. Watts at the hotel in Quebec on arrival, and 
on Monday afternoon we motored out to Valcartier, saw the Minister at his bungalow. 
He told us that the War Office had asked him if he could obtain shells in Canada or 
in the United States and he said he could obtain them in Canada he thought, and he 
asked each of us in turn if we would serve on a committee; we said we would. 

.Q. You attended the meeting of that committee apparently on the 7th September 
at Valcartier, a short meeting?—A. No, the Committee met for the first time’as a 
committee in the Chateau Frontenac that evening after dinner. 

Q. What was the first thing after that that you recollect as taking place in regard 
to it, or your connection with it?—A. When the Minister appointed us he instructed 
us to go to the Arsenal, that we would be given every facility for inspecting the com- 
ponent parts necessary to complete-a shell, that we would be given every facility for 
inquiring into the actual cost and the mode of operation to familiarize ourselves with 
all we thought was necessary to enable us to make an estimate as to the cost at which 
we could produce shells for the War Office. 

Q. Did you go to the Arsenal?—A. We did, sir. 

Q. The three of you?—A. The three of us. 

Q. What was it you did first after that visit to the Arsenal in connection with 
the matter?—A. We inquired as to the supply of steel at the Arsenal necessary to con- 
tinue the production of shells by the Arsenal, they were making about 75 a day or 
thereabouts, and I think that in doing that, as I see it now we clearly exceeded the 
scope of the work which the Minister intended us to do. But that was entirely a mis- 
apprehension on our part. 

Q. As to what, in what way do you mean you exceeded the work; in what way, 
Colonel Cantley ?—A. Just a moment, if you please. I find in the Minute Book a 
resolution that a supply of steel of the kind and quality now in the arsenal be kept in 
stock sufficient for one month’s work, this stock to be independent of and in addition 
to any supply of steel the Canadian manufacturers order or deliver. 

That was not within the scope of our duties, as I understood them; but we thought 
at the time, we were just starting out, we had rather a hazy idea at the moment, but 
evidently we thought fit to make the recommendation, we made the recommendation, 
and that recommendation was acted upon. 

Q. You made a recommendation in regard to which you think now you had no 
authority @—A. My point was this; it was shortly after the war broke out, the price 
of steel and of all other metal was going up rapidly, and! we thought that the Arsenal 
were turning out a comparatively small quantity of shells, and personally I thought 
they were running rather close to the wind in the matter of supplies, and it had been 
suggested that the Nova Scotia Steel Company could supply steel. 

Q. What connection had you with the Nova Scotia Steel Company ?—A. At that 
time I was general manager of the company, and a director and the vice-president. 

Q. But at present?—A. The present Judge Harris was at that time the president 
of the Nova Scotia Steel Company. On his elevation to the Bench I was appointed 
president, and I am now president and general manager of the company. 

Q. So that you would naturally know something of the steel situation ?—A. I was 
supposed to. : 

Q. After that meeting which you mention—can you give me the date of it?—A. 
I would like to be allowed to extend that observation in regard to that recommenda- 
tion. My recommendation was that independent of whether we could obtain a proper 
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quality of steel in Canada or not, that under the circumstances I thought that 100 
tons of steel should be put in, and that they ought to buy the same steel as they had 
been buying and using in the past, for this reason, that if the manager of the Arsenal 
were suddenly called upon to use a steel he was not familiar with, while he was making 
sorme experiments in regard to it, it might result in delay in the output. 

Q. Following that, what was the next stage?—A. At three o’clock that afternoon 
we met the Minister at the arsenal. 

Q. That is, General Hughes?—A. By appointment made with us at the time we 
were appointed, that is, on the Monday afternoon. On the Monday afternoon we were 
appointed at Valcartier he instructed us to go to the Arsenal, as I have related, and 
look into matters there, and to meet him and report at three o’clock on the following 
day, Tuesday, which we did. 

Q. After that report, what was the next step taken by you?—A. The next step 
taken by the Committee, or several members of it at all events, was that speaking for 
myself I spent two or three days at the Arsenal, looking into the method of manu- 
facture and more particularly into the cost of each component part which went to 
build up a complete empty shell. We were told that certain amounts—at least I was 
in doubt as to whether any amount or proper amount had been added to the cost of 
the work, had been added to the labour cost, for organization of plant, for capital 
investment, or anything of that kind which an ordinary business organization would 
have to provide for. Certain figures were given us, and to make sure that there was 
no mistake in regard to them I brought up one of our accountants from our own 
office in New Glasgow, and he spent two or three days checking over their system of 
accounts, and reported to me in regard to the matter, and if I am not mistaken 
Colonel Watts took similar precautions in regard to it. 

Q. We will have Colonel Watts speak as to that himself; having done that, had 
you at that time any order or quantities from the War Office or from General 
Hughes of shells that you were to supply ?—A. We were told that it was desired that 
we should make a proposal stating the prices and the time of delivery, stating the 
prices at which we could supply and deliver 200,000 shells, one-half being 15-pr. and 
one-half 18-pr. 

Q. Coming on to that, and passing over the eables which you have followed and 
in regard to which you are probably familiar, do you remember the cable finally 
coming asking for a quotation, from England?—A. I don’t know that we saw the 
actual cable. 

Q. But you learned of it?—A. Yes. We knew there was such a cable. 


Sir WinuiAm MerepirH: Q. You quoted prices?—A. We spent several days in 
reaching an estimate as to the price at which we understood they could be produced, 
and our figures totalled up (I give this from memory) for the 18-pr. $8.44; to that 
we added 11 cents, and quoted $8.55. We knew we would have some administration 
charges, inspection charges and that sort of thing, but what they would be we did 
not exactly know, but thought that that would provide for them. 


Mr. HetitmutH: Q. At some later date do you remember the cable coming in 
regard to sending or executing the contract—I do not remember the exact words— 
executing a contract for those?—A. I don’t know that we saw this contract. We 
were instructed by General Benson that a cable had been received from “Troopers.” 

Q. What did you understand at the time was the position of yourself and the 
other three manufacturers who executed the contract of October 1st; first of all I 
will ask you, at the time you executed the contract did you understand what your 
position was?—A. I am not sure that I understand what you mean by, executing the 
contract. | 

Q. The contract as between yourselves, you four manufacturers, or four lay 
members (if I may put it) at that time of the Committee and Major General Sir 

[Thomas Cantley.] 
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Sam Hughes, or The Honourable Sir Sam Hughes, acting as the representative of the 
Secretary of War; you remember that contract, Colonel Cantley?—A. Yes, but that 
contract was not of even date with the advice from General Benson as to our pro- 
ceeding with the production of the shells. 

Q. Perhaps you will take me back then, to the instructions?—A. I find that we 
had a letter from General Benson :— 


“T have the honour to inform you that the War Office has cabled that they 
accept the conditions for the manufacture of 18-pr. and 15-pr. shrapnel 
shells, that is, 100,000 of each delivery at Montreal, 18-pr. 20,000 by first of 
November and 30,000 monthly thereafter, 15-pr. 20,000 by. first of December 
and 30,000 monthly thereafter, subject to the general inspection in Canada 
as agreed upon. The War Office trust the delivery will be made punctually. 
A formal agreement should be drawn up by the Committee and signed by the 
Honourable the Minister and Companies tendering as soon as possible. I 
have the honour to be,” ete. 


Q. That has gone in, I think?—A. Yes, that has gone in. It is dated the 21st 
of September. 


Sir Witu1aM Merepirn: That says nothing about prices. 
Mr. Henumutu: It says nothing about prices, Colonel Cantley?—A. No, sir, it 


says nothing about prices. 
Q. The prices had been fixed Latoks @—A. Yes. 


“We have the honour to inform you that the War Office Cable that they 
accept the conditions ”—the conditions I presume embraced the prices. 


Q. $8.55, and so on?—A. Yes. 

Q. Was that letter, or the contents of it brought to your attention about that 
time ?—A. Yes. 

Q. What did you understand to be your position then as one of the four?—A. At 
that time I supposed that our position was entirely that of an agency for the War 
Office to produce these shells. 

Q. When you executed the contract in question, what did you understand your 
position then to be?—A. Well, I thought that changed the position very materially. 

Q. In what way, Colonel Cantley ?—A. Up to the time the contract was presented 
to us, the contract we actually signed, or the draft contract which preceded the one 
we actually signed, of course it was purely a question of agency up to that time. When 
the contract was presented we said “If you wish a contract, why, all right, anything 
you wish, we will carry this on in any way you wish,” and we signed the contract 
without objection or without any alteration in its terms. We signed it as it was 
presented. 

Q. May I ask whether at that time it presented itself to your mind that there 
might be either a profit or a loss upon the articles you were to furnish?—A. Well, you 
are asking me a question that possibly refers to two different things, in this respect, 
that very, soon, almost immediately after we were notified that our proposal had been 
accepted by the War Office we learned on what we thought was reliable information 
that the Americans had taken a similar contract at a considerably higher price, and we 
were afraid that possibly we had made a mistake and that we had undertaken to supply 
to the War Office shells for a less price than we could produce them at. We were not 
afraid so much possibly or probably as to the amount of the loss, but personally I 
thought we would lose prestige with the War Office as business men. We had under- 
‘taken to do something that had never been done in Canada before, that we had under- 
estimated the cost of doing it, and that the Americans, whom we supposed had had 
more experience than we had had, had asked and obtained a higher price. I discussed 
that phase of the matter with General Bertram in Montreal on Saturday the 19th of 
September; we left Montreal together, went down the North Shore Railway to Quebec, 
got a motor car, went out to Valcartier, saw the Minister (General Hughes) and after- 
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wards saw the Premier. I have some memoranda of the visit, but this was on a Satur- 
day, immediately preceding the review of the troops at Valcartier previous to their 
leaving for Overseas Services. ‘The Premier was there, also Sir George Foster, the 
Governor General and some other members of the Cabinet. We saw the Minister sub- 
sequently, saw the Premier, and General Bertram and myself told him that we had 
undertaken to do this work for $8.30 and $8.55 respectively, and that we had learned 
that the Americans were obtaining $10 for the same work, and that it was possible we had 
made an error in estimating the cost and we would like to know in the event of our 
sustaining a loss in the execution of that contract what position the Government would 
take in regard to the matter. 

The Premier asked us if we had any idea as to what the loss would amount to. 
Our reply was that we hoped there would not be any loss, but that it was possible 
we were mistaken. It was asked, well, if we were mistaken what would be the mea- 
sure of the loss? We said that was impossible to say. We were asked, could we give 
any idea? Either one or the other of us said that in any case we did not think it 
would exceed $20,000 or $30,000, or at the outside $40,000. His reply was, ‘“ You 
had better go on, we will cross that bridge when we come to it.” He did not say yes 
or no, directly or indirectly, what he would do, but he formed his opinion as we formed 
ours as to what would be done under the circumstances. 

Q. You proceeded with the manufacture of the shells?—A. Pardon me. At that 
time there was no question of contract. That is what I want to make clear. 

Q. It was on the 21st that the letter came from General Benson. You gave me 
the date?—A. Yes, it was on the 21st the letter came. 

Q. The letter was written on the 21st?—A. The letter was written on the 21st, 
but we were advised by telephone on I think the 18th. 

~ Hon. Mr. Durr: I think you said the 19th was the date of your interview. Is 
that right?—-A. It may have been the morning of the 19th that we were advised by 
General Benson. At any.rate on the 19th we went from Montreal to Quebec. 

Q. Will you say that whatever you may have heard from General Benson about 
a contract, you did not appreciate until you saw in the draft contract the position you 
were to assume as contractors?—A. That is correct. 

Q. Now, we come to the period -when you did receive this. You went on with 
the work of producing these shells?—A. Yes. 

@. And there were (and I am not going into them) a number of other contracts 
from time to time?—A. Further orders. 

Q. And on or about the first of July of 1915, the contracts you made up to that 
time by letter or cablegram (I think nearly all by cablegram) were crystallized into 
that document?—A. The orders received by cable were afterwards all included in 
three contracts, as I remember them. 

Q. Up to the time of those contracts? There were some contracts we find sub- 
sequently /—A. Yes. 

Q. But up to that time, all those contracts were erystallizel1?—A. Yes, sir. 
Pardon me, that contract is still in existence. 

Q. That is your view of it, perhaps?—A. Yes. 

Q. That is to say, you consider that that contract is not put an end to by the 
resolution of the 29th of November, of the Shell Committee?—A. Precisely. 

Q. That is your view?—A. Precisely. 

Q. We may not all agree with you.—A. I am not a. le -authority. 

Q. You are a steel authority?—A. I understand that it takes two parties to 
sign a contract, and that it requires the consent of two parties to terminate a contract. 


Sir Wmuam Merepira: That is pretty good law, too. 


Wirness: The first contract was executed and completely filled long before the 
29th of November. That I think applies to the second contract, which was entirely for 
boxes. The third contract was not completely executed. It was partially executed, 

[Thomas Cantley.] 
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and we turned it over. J am speaking of the four contracting parties. It was turned 
over to the Ammunition Department to complete it. 

I have my own ideas as to the relative position of the Munitions Board and the 
four contracting members in regard to the undelivered portion of that contract. 


Mr. Hetimutiu: Taking that view of it, I would like to know whether you take 
the position that you are entitled (perhaps I should hardly put it that way) that you 
have a right to any profits there may have been under that contract ?—A. Legally, yes. 

Q. I would like to know what you mean. What have you in the back of your 
head in regard to “legally ”?—A. What I would say is this, that the four members 
of the Committee were asked to enter into a contract, and when that contract was 
presented they signed it without alteration or objection. Then a later or second 
contract, and later a third contract, all in similar terms, the three amounting in all 
to about 200 million dollars. 'The four contractors then undertook a legal liability in 
addition to the existing moral liability. In our opinion the legal liability did not 
cancel the moral liability. But the legal position of the contractors growing out of 
the contracts apparently was that they became liable for the losses, and if they were 
they were also entitled to the profits if there were any. 

Q. Is that something you have yourself in a memorandum?—A. I noted down my 
ideas in regard to it, because I assumed you would ask me some questions about. it, 
and I wished to be sure of the language. 

Q. Perhaps you had better read it again?—A. The memorandum is:— 


September 7, 1915. 

Committee were asked to arrange for the making in Canada of shells for 

* the War Office. In response to the War Office cable they submitted prices and 
were advised proceed, which they did. 

Later four of the Committee were asked to enter into a contract, and when 
the contract was presented they signed without objection or alteration. Later 
a second and again third contract all in similar terms. The three contracts in 
all amounting to about two hundred millions of dollars. The four contractors 
thereby undertook a legal liability in addition to the already existing moral 
liability. In our opinion the former did not cancel the latter. The legal position 
of the Contractors growing out of the contracts apparently was that they being 
liable for the losses and if so were also entitled to the profits if any. 

From the time when it became apparent that there would be profits all the 
four civilian members always intended to pay over all these profits to the War 
Office on the completion of the work and so stated. ‘The resignation of the 
Committee in no way cancelled the contracts with the four contractors which 
still exist. The Munitions Board are to the extent with which they are dealing 
with that portion of the contracts uncompleted at November 29, 1915, and 
referred to in the schedule prepared by the Auditors in accordance with the 
final resolution of the Committee, acting as the agents or trustees of the four 

- contractors to whom they should render an accounting. ‘The four contractors 
have still the right to and should have the privilege of returning the profits to 
the War Office, and I fancy that on further consideration the representatives of 
the War Office will on or before the completion of the contracts have prepared for 
them an account:showing the actual profits and afford the Contractors an 
opportunity to formally turn such profits over to the War Office and acknowledge 


the same. 


That is my ‘opinion in regard to it. 

Q. You claim the right to those profits, recognizing your moral position in the 
matter, but desiring that the four eontractors assuming the legal liability have the 
right to turn over to the War Office themselves whatever profits they make?—A. The 
privilege, at any rate. 
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Q. Whatever your view as to the legal rights may be, at no time did you ever pro- 
pose to keep those profits for your own benefit?—A. Certainly not. 

Q. I pass therefore from that, and want to take you to the fuse contracts. First 
of all, Colonel Cantley, you were familiar with the obtaining of the five million shell 
contract, and you are familiar with the cables which led up to it?—A. Allow me to 
remind you that I was in England at the time that order was received. I wish to pre- 
face that. 

Q. You were in England at the time that order was received’—A. Yes, sir. 


Sir Wim.uiAmM Merepita: Which order? 


Mr. Hettmuts: I asked him whether he was familiar with the steps that led up 
to the obtaining of the five million shell contract} sir. 


Witness: I was familiar with practically all steps leading up to the contract 
previous to the time I left here. The last meeting I attended previous to going to 
England was on the 9th of April, 1915. I sailed from New York on the 10th, arrived 
on the 19th or 20th, and was in almost daily attendance at the War Office for a period 
of several weeks. I spent one week on the Continent, in France and Flanders, and 
again returned to the War Office almost altogether or entirely in connection with 
munitions work: I arrived home on the first day of June, and attended a meeting of 
the Committee on the fourth of June, of which there is a Minute there, and which 
dealt to some extent with the fuse question. 

Q. Let me understand about your visit to England and the Continent. Was that 
visit in connection with private matters or in connection with the work of the Shell 
Committee?—A. Do you refer to my visits to the War Office? 

Q. Yes?—A. I considered it was in connection with the work of the Shell Com- 
mittee or matters arising out of it. 

Q. I will ask you now, Colonel Cantley, what, if any, remuneration did you 
receive as a member of the Shell Committee7—A. None whatever. I did not expect 
any, and I got exactly as much as I expected. 

Q. Had you in your visits to the War Office any discussion in regard to this five 
million shell order ? 

Hon. Mr. Durr: Complete ammunition ? 

Mr. HeittmMuts: Fixed ammunition. 

Hon. Mr. Durr: No, complete ammunition. 

Wirness: I was aware that an order was being considered. 


Mr. Hettmuru: In the Minutes of the fourth of June this entry appears: “Chair- 
man reported progess regarding negotiations for manufacture of fuses.” It is the last 
item in the Minutes of the fourth of June. Do you follow that?—A. Yes, sir. 

Q. I want to know your recollection of what that report was of those negotiations, 
at that meeting?—A. Would you be good enough to repeat the question 4 

Q. The last entry in those Minutes of that meeting at which you say you were 
present, and in which your name appears as being present is, “Chairman reported 
progress regarding negotiations for manufacture of fuses.” JI would like you to tell 
me what your recollection is of the report made then?—A. My recollection is a little 


uncertain as to exactly how much information was given at that meeting in regard 


to the negotiations for fuses, for this reason that the meeting closed hurriedly to 
enable General Bertram and, I think Colonel Carnegie and General Pease, who I know 
was at the meeting, to return to Ottawa. After the meeting broke up Colonel Watts 
remained and he discussed with me and gave me a running account of what had 
transpired during my absence in*regard to the question of fuse contracts. 

Q. Yes?—A. So that I was seized, as I believe, with practically all the information 
with regard to the negotiations up to that time; but as to how much [I learned at the 
meeting, and how much I learned from Colonel Watts after the meeting broke up, I 
am not sure. 
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Q. Well, from what you learned at the meeting and from what you learned from 
Colonel Watts after the meeting, did you know of the letter orders of May 21st and 
May 25th given to the International and American companies respectively ?—A. I 
learned that some negotiations had been carried on, but they were incomplete as I 
understood. 

Q. Then the next meeting in regard to fuses on the 19th of June, and which Ef 
think you have heard of, shows that the chairman reported in regard to proposed agree- 
ments with the Américan Ammunition Company and so on, and the drafts of the 
agreements with both companies with the prices in were set out. You were not 
present ’—A. I was not at that meeting. 

Q. So you do not know anything about that meeting? Or did you know about 
that meeting, did you know about these agreements at that time ?—A. I did not know 
what occurred at that meeting until after I saw a copy of the minute. 

Hon. Mr. Durr: You were not present at that meeting ?—A. I was not present. 
J had been away from home practically two months, and I was not able to get up. 

Mr. Hetitmutu: I thought you were present. I see I am mistaken. So you 
cannot tell me anything about that?—A. No. I know this, that at the close of the 
meeting of the 4th of June, when I referred to the conference or further discussion 
of the matter with Colonel Watts, that he had some idea in regard to the form of con- 
tracts and some of the conditions which should be incorporated, and that he reduced 
his views in regard to some of the clauses to writing, and I understand later that that 
memorandum was given to Mr. Orde previous to the preparation of the contracts. 

Q. Well then, when did you first learn that these contracts had been entered into 
with the two companies?’—A. Well, the next meeting of the Committee I attended 
was that of the 21st July. I fancy that that was the first time that I was officially 
informed of the situation, although as a matter of fact I think likely I was advised 
indirectly of the placing of the contracts. 

Hon. Mr. Durr: Mr. Hellmuth, just at this point, if convenient, would you mind 
asking Colonel Cantley if he can now recall whether at the time of the meeting of the 
4th of June or after, from his conversation with Colonel Watts or anybody else, he was 
aware that one and two-third millions of graze fuses were included in the contracts? 

Mr. Hettmutru: Did you know at the meeting of the 4th of June or after in con- 
versation with Colonel Watts that the fuses were to be divided between time fuses 
and graze fuses, or did you know that at that time ?—A. I do not know whether I knew 


it or not. I knew that there was a number 100 fuse. As a matter of fact I saw that 
fuse in the War Office. : 


(. You knew there was such a thing as a number 100 fuse?—A. I did. 

Q. But you do not know whether you knew how it was to be divided?—A. No. 

Sir WituiAmM MerepirH: Perhaps he discussed it with the War Office? 

Mr. HetitmMutH: Did you discuss with the War Office this 5,000,000 shell con- 
tract complete, that is with fuse?—A. I had some conversation with General Bing- 
ham in regard to the matter. 

Q. General Bingham being what?—A. He was the official in the War Office, so 
far as I was aware, who dealt with matters of that kind. Not the only official, but 
he was the gentleman I was brought mostly in contact with; there were others, two 
or three of them. 

Q. Did you discuss the fuse contract with him at all?—A. As a matter of fact 
the day before I sailed for home I was in his office, and he at that time brought to 
my attention the number 100 fuse, and I understood that it was the first time that 
he had seen it, that it was something new. 

Q. The first time he had seen it?—A. Yes. He told me that that fuse would 
in future be adopted for the high explosive shell, whether the 18 pounder, the 4-5, 
the 60 pounder, the 6 inch, the 8 inch and the 9-2. That was a very great simplifica- 
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tion, because before there had been a considerable variety of fuses for these different 
size shells. You can understand the great advantage there was in having one fuse 
which would apply and suit equally that whole range of high explosive shells. 

Q. Yes. Did you discuss with him at all the time fuse, mark 80 time fuse?— 
A. There was some discussion in regard to it, yes. 

Q. But did you at that time get any idea from him in what proportion the 
5,000,000 shell contract might be divided amongst those two fuses or anything of 
that kind?—A. My answer is rather indirect. I am rather of the opinion that the 
War Office did not know at that time. 

Q. You do not think they at that time knew?—A. Had decided. 


Hon. Mr. Durr: What date would that be, Colonel Cantley?—A. The 22nd day 
of May. I sailed on the 23rd. 


Mr. HettmutH: It was the 28th the cable came. 


Q. Then taking the fuse contract again, following that out, when first did any 
question come up that you were advised about or informed in regard to as to deli- 
veries under those contracts?—A. Pardon me. The day I was last at the War Office 
was Friday the 21st, not the 22nd. I beg your pardon? 

Q. I am asking you, when were you first advised in regard to delivery, or rather 
non-delivery, under those fuse contracts with the International and the ee 
Companies?—A. I really cannot say. 

Q. You could not say?—A. No. 

Q. You did learn at some time, I presume, about their not having delivered 
fuses?—A. Yes, I did. 

Q. Do you remember any action in regard to that, or any application from the 
American Company—perhaps I should say the International? Do you remember 
the date of the first ? 


Sir WirutAm Merepiru: The 17th of November. Is not that the one you are 
referring to? 


Mr. Hetumutu: Yes, I think it is. 


Sir WituaMm, Merepiry: That was the application for extensign of time for 
delivery. 


Mr. Hettmuta: The only meeting after the 17th of November of the Shell 
Committee is on the 29th. There does not appear to be anything in regard to that. 

Sir Wiurm Mereprru: There is the letter, you know, from Colonel Carnegie 
refusing extension; that is the 20th. 

Mr. HELLMUTH: It would not be that meeting then. 
hon Q. Do you remember being advised of a letter from the International to Colonel 
Carnegie or to the Shell Committee of the 17th of November asking for an extension, 
which was answered by a letter declining on the 20th?—A. No, I have no specific 
recol'ection of that letter. 

Q. Then since the 23th of November, you have not been, I assume, in touch 
with the situation in regard to the fuse contracts with these two companies?—A No, 
{ have not. 

Q. Now, did you know anything about the Edward Valve contract for cartridge 
eases ?—A. Yes. 

Q. What did you-know in regard to thet thaps I am asking it too ‘gener- 
ally /—A. I was at a mee‘ing which was attended, at his own request, by a solicitor 
representing the Edward Valve Company. ; 

Q. Was that asking for an extension?—A. Yes. They had already got an 
extension previous to that, I understand. That was the 29th of November. 

W Do you knew, or do you remember, or were you advised of the letter order 
that was given on the 9th of July, followed by a formal order on the 16th July, 1915, 
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to the Edward Valve Company ?—A.. I was generally familiar with the fact that such 
an order had been given. 

Q. And what disapproval or approval had you in regard to that order?—A. I 
quite approved of it under the circumstances. 

Q. Can you tell me shortly what the circumstances were /—A. The circumstances 
were that the parties with whom we had contracts for the supply of cases were not 
able to give us sufficient quantities to enable the Explosive Company to carry out 
their contract; we did not have enough cases. 

Q. One of the witnesses, perhaps it may have been General Bertram or Colonel 
Carnegie, one or the other, said that at that time the Canadian manufacturers were 
not keeping up with the supply of cartridge cases, although subsequently they im- 
proved very much?—A. That is correct. ; 

Q. Did you know of that ?—A. Oh, I knew of that, yes. I knew of the difficulties 
that some of the Canadian contractors had, and I could quite sympathize with them 
in their difficulties. 

Q. Do you know anything about a contract for picric acid with the Providence 
Chemical Company ?—A. All I know of it was what I saw in the newspapers. There 
was no such contract. 

Q. Colonel Cantley, I am asked this. We have had it in evidence, I think from 
yeneral Bertram, that the total of the contract of the 1st of July, 1915—I am ‘speak- 
ing of the contract between you four manufacturers, if I may so put it—?—A. Yes 

Q.And General Hughes for the Secretary of War—amounted to a hundred and 
fifty-two million in round figures. Do you agree with that?—A. No. I do not know 
what the exact amount is, I think it was more than that, but it is easily determined 
because schedules are attached to the contracts. It is simply a question of totalling 
it up. 

Q. Cai you tell me how much was covered in dollars by the contracts of the 1st 
of October and the 20th of October, 1914?—A. No, I would have to dissect this state- 
ment that I have before me before I could get at the actual amount. It should not be 
very hard to caleulate. 

Q. If it would not take more than a moment I would like to have it. 


Mr. Markey: The witness stated that the aggregate of the three contracts 
amounted to two hundred million. There would be about a hundred and forty-five 
million not under contract because the total amount was three hundred and forty- 
five million. 


Mr. HetiumutrH: From a hundred and thirty to a hundred and tfty million not 
under contract. 


Witness: The first two contracts amounted to $1,885,000. 

’ Mr. Hettmurny: But you think the one of the 1st of July amounted to more 
than a hundred and fifty-two million?—A. Pardon me. 

Q. You think that the contract of the 1st of July amounted to more than a 
hundred and fifty-two million?—A. I thought so, but I did not caleulate it out. 

Q. That is as near as I can get it?—A. It is a matter in regard to which there 
need be no-doubt because the schedules show it. 

Sir WinuiaAm Merepira: Are you not going to ask him about commission? 

Mr. HetitmutH: He was not here. 

Q. You were not here, you say, at the time of the letting of the fuse contracts ? 
—A. No. 

Q. Prior to the letting of those fuse contracts and subsequent to the letting of 
them what did you know or hear of any commission being paid to any of the parties 
or promoters or agents of those companies, if there were any ?—A. What did I know 
of a commission being paid? 
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Q. Yes.—A. I knew nothing until I saw it in public print somewhere. I don’t 
know where. 

Q. You were not a-party to the contracts. Was any influence used with you in 
regard to those contracts by any one?—A. Certainly not. 

Hon. Mr. Durr: Was Colonel Cantley present at the meeting ot the Committee 
just before the letting of the Russell contract, that meeting at which General Pease 
was present that has been spoken of by the other witnesses and at which General 
Pease reported on the prices being paid for the hundred graze shell in the States? 
See if he has any recollection of it, that is all. 

Mr. Herimuts: I will just look that up. 

Q. You were not present apparently at a meeting on the 17th ot July when Lt.- 
General Pease was present and the reports were made on the advances made to the 
International and American Companies on their contracts for fuses? 

Hon. Mr. Durr: I do not know that that is the meeting. 

Mr. Herumutu: That is the date the proposal of Messrs. Harris and Russell 
caine up. You were not apparently present at that meeting. I cannot find your name 
there?—A. No, I think not. 

Q. I will ask you now, when did you know about the Russell-Harris proposal, 
or did you know of the Russell-Harris proposal?—A. I subsequently knew. I do not 
know just when I knew. 

Hon. Mr. Durr: The point I rather want to get is this, Mr. Hellmuth. Did 
he know of any reports by General Pease, at that time of the prices being paid in the 
United States for number 100 fuse? 

Mr. Hettmutrn: At that meeting 

Hon. Mr. Durr: Do not say at that meeting, because he apparently was not at 
that meeting, with reference to which Colonel Carnegie has told us to sdme extent, 
at all events, the price in the Russell contract was fixed. 

Q. Did you hear, Colonel Cantley, of reports by General Pease or others as to 
the prices being paid in the United States for number 100 fuse at that time?—A. I 
heard reports from General Pease. As to when I heard them I do not know. I did 
not hear them at the time he made them because I was not at the meeting. 


Mr. Hettmutu: You heard that subsequently?—A. Yes, but how long sub: 
sequently I cannot really tell, because this has been floating about. 

Sir WituiaAm Merepiru: Mr. Johnston ? 

Mr. Jounston: Yes. 


By Mr. Johnston: 


Q. Now, Colonel Cantley, Ido not ask you to suggest even the name of the high 
personage to whom you have referred, but I would like to know the date when you 
stated, as I have taken it down in evidence, when this personage was told that the 
members intended to turn over to the War Office all the profits, or words to that effect. 
When did that take place?—A. Oh, I cannot tell you, sir, just the exact date. 

Q. No, I do not ask the exact date—A. I should think it would be probably in 
January, the latter part of January or February, 1915. 

Q. That is a year ago last January?—A. Yes. We made the first delivery of 
shells in-February, and by that time we had a pretty good idea that we were going 
to have some surplus on our first orders. 

Q. But you recollect as nearly as you can that it was in January, 1915, your 
contract being dated the Ist of October, I mean the arrangement or whatever it was, 
being dated the 1st of ‘October, 1914?—A. I would say it was early in 1915. 

Q. Did you make the statement or the other members of the Committee, or how 
-was that?—A. I think General Bertram and I were together at the time. 
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aw. 


Q. Now, without trespassing upon the ruling of the Commission, I would like to 
ask you this question, and the Commissioners will please correct me if I am extending 
beyond the limits, I do not think this trespasses. Would you tell me what share or 
division of the work you understand as work and supplies was made between you four 
_gentlemen?—A. I do not think I quite understand the question. 

Q. I will make it plainer. On the 1st of October you had a contract with So 
and so to make 200,000 shells, or whatever they were?—A. For the War Office. _ 

Q. Yes. Will you tell me what the division was as to the supplying of that 
contract and the material and the work, what division there was between the four of 
you as members of that Shell Committee?—A. You mean—no, I am sorry I am so 
dense, but I do not quite understand your question. 

Q. Did you fill all the contract from your factory ?—A. No, no, we did not fill 
all the contract from our factory. 

@. Then can you tell me what division was made of that contract as to the work 
required to be done?A. There were 16, 17 or 18 component parts which went to 
make up one completed shell. 

Q. Yes, I understand.—A. Some component parts were ordered from one factory 
and some component parts from other factories. 


Sir Wituiam Merepira: All within the four, or outside?—A. No, no, outside. 

Mr. Jounston: Then leaving that part out and leaving the completed shell out of 
the question, what value of work was done at that time by your factory?—A. No, I 
cannot give you an idea. 

Q. You can give me an idea perhaps.—A. There were, for instance, 200,000 shell 
forgings. 

Q. Perhaps I will get at it in this way. Did you supply all the shell forgings ?— 
AY Noyisir. 

Q. Did you supply the greater portion of them?—A. I think likely we did supply 
the greater portion, that is my recollection, one-half, but what proportion I cannot 
tell you. 

Q. Who supplied the other proportion of the shell forgings? 

Mr. Ewart: Does the Commission think this is within the seope? 

Mr. Nespitr: It is what boys call hinching in playing marbles. 

Mr. Jounston: [am not asking him about any sub-contracts. 

Mr. Nespitr: It is just another method of getting at the same thing. Very 
cleverly thought out, but just the same notion. 

Mr. Jounston: What is the ruling? May I go on? 

Sir WinuiAM Merepira: When we think you ought to be stopped we will stop you. 

Mr. Jounston: I have no doubt that will take place, and I will stop accordingly. 


Q. Now, I want to keep your mind away from all parts made by sub-contractors 
or anybody else so far as that is concerned. I want to confine the volume of work 
- that was done to the four contracting parties, members of the Shell Committee. As 
to forgings, you think your factory supplied a little more than half. What other parts 
of that contract did your factory supply? Not from others, but of your own and from 
your own warehouse or factory?—A. A portion of the dise. 

Q. The larger portion of that?—A. No, I think not. 

Q. The smaller portion. Now, what else did you supply? I am ‘now getting at 
what the contractors themselves did personally through their factories of course ?— 
A. Nothing else. 

Q. Did you know what General Bertram’s factory supplied, about the same A. I 
don’t think he supplied anything. 

Q. You know I mean the factory or the institution in which isi is interested, I do 
not mean to say that either he or you actually supplied them, but your companies ?— 
A. I understand. 
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Q. Well, what about Colonel Watts, did they supply anything ¢—A. I don’t know. 

Q. And Mr. Carnegie?—A. Nothing, I think. 

Q. What is his factory at Welland, do you know? 

Sir WituraMmM Merepitra: That is Mr. E. Carnegie? 

Mr. Jounston: E. Carnegie. 

Witness: What is his factory ? 

Mr. JoHNston: Yes. 

A. What do you mean by that question ? 

Q. What is the factory, is it an iron factory?~<A. They have an electric steel 
plant. 

Q. Do you know whether he supplied any portion of this contract? J am now 
speaking of October first?—A. No, I do not. 

Q. Now then, without giving me any names or otherwise, can you tell me what 
proportion of the price was paid to the members of the Shell Committee, or to any 
one or more of them, for the goods that they actually supplied under that contract, 
generally speaking ?—A. No, I cannot. 

Q. You cannot tell me that. 

Mr. Larteur: Do you mean the members of the Shell Committee or their firms? 

Mr. Jonnston: I mean the members of the Shell Committee or their firms. I 
desire to make it clear to you, Colonel Cantley, that I am not confining it to you gentle- 
men individually; I speak of your interests as corporate interests as well as individual. 
Then you say you were asked to state the price of these 200,000 shells?—A. Yes. 

Q. That is to make ‘an estimate?—A. Yes: 

(. And the contract was not made for some little time afterwards. Now, see if 
lt have followed you correctly, and perhaps you will give me some little explanation 
as I go along. Your idea when you were asked to give prices and so on and were 
appointed on the Committee was that you were to be some sort of agent, that is the 
Committee was to be a sort of agent for General Hughes or the War Office in con- 
nection with these supplies. . Was that right?—-A. Yes, I understood executive 
agents, to get the work done. 

Q. Of course, you not being a lawyer would not be able to define it very exactly 
perhaps, Colonel Cantley, but that was your idea at any rate/—A. Yes. 

Q. Now, when did you change or have oceasion to change that opinion in any 
way ¢—A. When we were asked to sign a contract. 

Q. That is, after reading the contract, I suppose you saw what was in it and it 
changed your view as to your position; is that right?—-A. Well, I faney it changed 
the position. 

Q. No. When to your mind was the change of position, when“did you first learn 
anything, and, if so, what, that induced you to change your opinion as to your posi- 
tion?’—A. The presentation and the signing of the contract. 

Q. That is, after you read the contract or it was read over to you, then you 
thought you became contractors and not agents; is that right?—A. We were adding 
a contractual relationship to the already existing relationship possibly. 

Q. You thought you then became contractors. When you speak of becoming 


contractors, what rights or privileges did you suppose you had as contractors ?—A:° 


That is a legal question. 

Q. But you have given us the best of your knowledge or information. I am 
not asking you to give us good law; we do not always get that—A. I have already 
told you. I have nothing to add to it. 

: Q. You have been asked your opinion of what you thought your position was, 
and I am surely entitled to ask you a little more; that is all I am trying to do. I 
‘am asking, what did you think your position was when you found out that you were 
described as manufacturers in this contract of the 1st of October ?—A. I thought 
we were legally held instead of being morally held. 
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Q. Didn’t you consider that you were legally held under the original position 
as agents?—A. Well, I do not know what the legal status may have been. 

Q. Only that you are using the word yourself, you see—A. I may be using 
terms that I do not properly appreciate. 

Q. That is all right. I am willing to accept the terms according to your judg- 
ment. I am not giving any opinion upon it, I am taking your judgment. When you 
changed your opinion you thought you were legally bound instead of being morally 
bound. What do you mean by saying that you felt you were morally bound?—A. 
The Minister asked us to do certain work and said that we were to receive no remu- 
neration. I understood that we were to use our best endeavours to carry out the 
work honestly, economically and energetically. 

Q. I have no doubt, did not you think at that time when you accepted the pro- 

posal that you were legally as well as morally bound to go on, was that in your mind, 
go on and do the work whatever it was?—A. I do not think the thought was in our 
mind; I understand that we were to use our best endeavours to carry out the work. 
_ Q. When the contract was presented you thought you were then legally bound— 
yes. J am asking you now what difference you make between legally bound and morally 
bound, because those are terms used by yourself ?—A. I do not know that I can define 
the gradation between one and the other, at least I won’t attempt to. 

Q. Under this contract you thought you were contractors anyway, when eel con- 
tract was presented, whether you were or not?—A. The contract said we were. 

Q. You accepted that position—yes ? 

Mr. Nespitr: I do not know whether the reporter is putting down that the witness 
assents to that, but I did not hear him say yes. 

Reporter: I did not hear any answer. 

Mr. JOHNSTON: Speak up, Mr. Cantley, the reporter cannot take a nod. 

The reporter reads the last question: You accepted that position?—A. We 
accepted whatever position the contract put us in. 

Mr. Jounston: Was there any talk with anybody about what your position was /— 
A. That is a very broad question. 

Q. Any discussion, I will narrow it as much as I can?—A. Where? 

Q. At any time in reference to what your position was under this contract or 
before it?—A. Very likely there was. 

Q. Do you remember any ?—A. I remember no specific instance. 

Q. Having given your opinion to my learned friend Mr. Hellmuth with reference 
to what you thought about the position, will you tell me now, please, if you can what 
you thought your rights were under the contracts of the 1st October?—A. I think 
our obligations were a great deal more than our rights probably. 

Hon. Mr. Durr: And he is lawyer enough to think he had correlative rights; if he 
was bound to supply the goods I suppose he was entitled to the price,’on a légal basis. 


Mr. Jonnston: I do not want to get afree legal opinion from Colonel Cantley, I 
rather want to get the attitude of his mind to the position at that time; I am asking 
you what your rights or privileges, I think were the words used by my learned friend, 
or what your position was with regard to this contract on the 1st October, that is after 
the moral obligation, whatever you choose to call it, had become changed; then I want 
to know what you then considered your rights or privileges were? 

Sir WituiAmM MerepitrH: He hardly said it had been changed; it had been added 
to. 

Hon. Mr. Durr: He said the contract changed the position, not his opinion of the 
situation. 

Mr. Jounston: Did the contract change your opinion of the situation, put it that 
way ‘—A. I do not know that there is any answer to that. 

Q. There could be, I suppose ?-—A. Possibly. 
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Q. You cannot answer that question?—A. The idea is too involved for me to 
attempt to give you an answer to that. 

Q. When the moral obligation arose, that is when the General asked you to do 
certain things and you accepted that position, there was no question of either profit 
or loss at that time, was there?—A. No, sir. 

Q. So that you were then in your judgment apparently acting as if you were the 
mere agent, unless of course you were negligent or something of that kind, as far as 
vou honestly doing the work was concerned, is that right?—A. Oh, I don’t think we 
considered the situation so far as to consider whether there was any profit or loss or 
any obligation, we said we would do it. 

Q. When did the question of profit or loss arise first, can you tell me that ?—A. 
The question of profit or loss probably arose when we learned that the Americans were 
‘getting a higher price than we had offered to do the work for. 

Q. When would that be?—A. That I think was on the morning of the 19th Sep- 
tember. 

Q. That was before the contract had been talked of—the 1st October you see ?— 
A. You mean the formal contract? 

Q. And that was under the moral obligation, whatever that was?—-A. That was 
immediately after our offer had been accepted. 

Q. But you see I thought you told us, correct me if I am wrong, I thought you 
told us that at that time you weré merely agents, and unless you were guilty of some 
negligence or misconduct you were neither profit takers nor loss makers ?—A. I under- 
stand your question to be when we began to think about profit or loss under the con- 
tract. 

Q. No, no?#—A. I misunderstood you. 

Q. I will correct it; at any time before the day of the contract when did you first 
consider the question of profit and loss? 

Sir Witutiam MerinirH: That means profit and loss to him or his colleagues. 


Mr. Jounston: That is what I mean?—A. You refer to a specific date when we 


first ‘ 

Q. A week or a month?—A. I do not know. I have already given you an indieca- 
tion of that when I say we discussed the matter in the early part of January, 1915. 

Q. But you did hear about the American prices?—A. Yes. 

Q. And what I am asking now is about what time was it that the question of 
whether there might be a profit or might be a loss to any of you gentlemen, confine it 
to that, when that first came up for discussion or was discussed?—A. I have no idea. 

Q. Would it be before the contract of the 1st October was made, do you think, or 
did it arise afterwards?—A. No, it would not be before that. 

Q. It was after the contract, may I say, of the 1st October?—A. As to personal 
loss ¢ 

Q. Ass to personal liability?—A. That must have arisen after the contract was 
presented, not before. 

@. When was the conversation that you speak of in which you were told to go on, 
that there would be apparently no difficulty in regard to questions of loss or profit? 

Sir WinuiAM Merrepira: You mean the conversation at Valcartier? 

Mr. Jounston: Yes. 

Sir WinuiAM MerepitH: About the 19th September?—A. You are putting it a 
little different, that was the date but that was not exactly what was told. 

Mr. JouHnston: Let me see if I have it right there; you put the question to the 
Prime Minister what position you would be in if there was a loss, that was the way 
in which it was presented by you and the gentlemen that were there, you and 
General Bertram?’—A. That was a little stiffer than we presented it; we went on 
‘and discussed with him—there was a fear in our mind that possibly we might be out. 

Q. That was the 19th September ?—A. 19th September. 

[Thomas Cantley. ] 
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Q. Did you tell him or General Bertram that you did not think it would exceed 20 
or 30 or 40 thousand dollars one way or the other, or what was it you said to him?— 
A. I did not tell General Bertram; General Bertram was with me. 
~  Q. Was General Bertram there?—A. Yes. 

Q. You told Sir Robert Borden?—A. Yes. 

Q. And he said to go on or words to that effect, it would be all right, or tell me 
the words if you can?—A. I cannot recall the ects all I can recall is the impres- 
sion produced on my mind. 

Q. And your impression was you were to go on, it would be all right?—-A. He 
did not say it would be all right, he does not commit himself very far; but we 
went on. 

Q. You got enough assurance at that time to warrant you going on anyway, 
whatever the assurance was?—A. J have no doubt we would have gone on whether we 
had got the assurance or not. 

Q. If that is so I might reasonably inquire why you wanted to see anybody about 
it?—A. I do not think it was unreasonable under the circumstances. 

Q. There was no other reason was there for seeing him except to find out if it 
would be all right if there was-a loss, some protection to you gentlemen?—A. It 
sometimes improves a situation when you are in doubt~to discuss it with somebody, 
even if no promise is made. 

Q. Some one in authority of course. At that time as I am informed, that time 
was about the 19th September—was there ever any talk during the whole term of 
this contract about what was to be done with profits or with loss except what you 
have told us?—A. I don’t think I can-understand what you wish to say. 

Q. Was there any talk on your part, you can only speak as to your own conver-_ 
sation, was there any discussion or any conversation you had with anybody regarding 


profit or loss or what would happen excepting the one you have spoken of with Sir 


Robert Borden?—A. What do you mean? 

Q. Regarding profit or loss in that contract?—-A. As iD what we would do 
with it? 

Q. Yes’—A. No, it was not a matter to discuss. There was only one thing to 
do with it, give it to the War Office. 

Q. That is what we are told General Hughes said—you were not there at that 
time at that interview?—A. I am not aware of that conversation with General 
Hughes; I think that is being confused with the conversation that I referred to. 

Q. I know Colonel Carnegie told us, you know, about a conversation 

Sir WILLIAM MEREDITH: General Bertram. 

Hon. Mr. Durr: General Bertram made a remark about the Patriotic Fund?— 


A. Well, I am not quite sure that the General is right in regard to that; that is not 
my recollection. 


Mr. JOHNSTON: Let me understand this; you, when I say you I mean the members 
of the Shell Committee, whoever were acting and having authority, determined the 
price of these shells under contract No. 1, or did you?—A. I am sorry to ask you.to 
repeat it. 

Q. Did you under the contract ee the 1st October determine the price of these 
shells subject to approval by the War Office, of course, perhaps?—A. Yes, we deter- 
mined the price at which we should offer to supply them certainly. 

Q. Or at which they could be supplied?—A. Yes. 

Q. Was there any change made in the price at all?—A. They were supplied at 
the price we offered. 

Q. $8.552—A. Yes. 

Q. Then if you determined the price of the shells you will agree with me, I sup- 
pose, that you also determined the amount of profit or loss?—A. Perhaps we did, but 
we did not know at that time what the exact working out of the contract would mean 
as regards profit. 
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@. You did not know whether it would be a profit or a loss¢—A. No, that was an 
estimate. 

Q. But it was an estimate that governed as to the payment for the delivery of 
these shells?—A. Yes. © 

Q. And it never was changed except I think you said something AbbuE adding or 
taking away 11 cents?—A. No, that had nothing to do with that; that was the differ- 
ence between our estimate as to the actual cost of the shells eal the price at which 
we offered to supply them to the War. Office. 

Q. The actual cost of the shells, why was the 11 cents added?—A. Something 
would require to be added for administration costs. We had to maintain an office, 
we had to maintain a corps of inspectors, and we figured out that that would cost 
something, we did not know how much; 11 cents added to 200,000 shells would pro- 
duce about $22,000; we thought that would cover it. 

Q. I merely asked, because I did not understand how that 11 cents came to be put 
in; now it is a sort of overhead charge?—A. Exactly; as a matter of fact we pro- 
duced the shell for less money than that. 

Q. And the profit was’—A. Inereasingly large. 

Q. I forget what we were told what the profit was; have you any idea?—A. No, 
I do not recollect. 

Q. Forty or fifty thousand dollars?—A. Something like that. 

Q. Which would be 11 cents for overhead charges, that goes of course on; then 
if you made $50,000 or thereabouts that would be about 20% 

Mr. CARVELL: 25 cents a shell for profit?—A. I think the profit was about $42,000 
roughly. : 

Q. So that it would be about 20 to 25 cents a shell profit, and 11 cents a shell for 
overhead charges ?—A. Oh, no. 

Q. 11 cents was included ?@—A I. don’t know what the overhead charges were. 

Q. That is profit after paying the overhead charges, the 11 cents, I see—— 

Mr. Nessitt: JT don’t know whether you want it exactly; the sheet shows thirty 
two thousand odd. . 

Mr. JoHNsTon: I am not contesting the amount, it might be thirty thousand or 
twenty thousand but it was a considerable sum running along in five figures?—A. In 
other words instead of our having a loss as we feared we might have we had a profit 
of about an equivalent amount which we understood we would have an opportunity 
later to turn over to the War Office. 

Q. Will you tell me when it was that anything was said about turning profit 
over to anybody, War Office or anybody else?—A. I have already told you that I 
think on three different occasions; I said early in the year. 

Q. That was early in the year 1915. 


Hon Mr. Durr: January. 


Mr. JonHnston: To whom was that said; I want some particulars, if you will 
be good enough to give them to me?—A. My answer to that was to a high personage. 

Q. Was that the only person to whom this matter was spoken about?—A. I 
cannot say as to that. 


Q. Was anybody present when this citer an was given or this statement 


was made?—A. Yes. 

Q. Was General Bertram with you?—A. I think so. 

Q. Any other members of the Shell Committee, I do not desire the other gentle- 
men who were there?—A. I think not. 

Q. So that it was you and General Bertram some time you think in January 
1915 that something was said, whatever it was, and I am not asking you too parti- 
cularly, about the War Office. 

Sir Wituiam MerepirH: He has told us what was said?—A. I do not like to 
localize it in January; I say early in the year. 

[Thomas Cantley. ] 


SHELL CONTRACTS COMMISSION 463 


Mr. Jounston: I do not know that you know about this; do you know how 
the accounts were kept for fuse contracts, how they were kept by the Shell Com- 
mittee?—A. No. 

Q. You of course would be more or less e niliae with the method of bookeeping 
in large establishments, you know your own more or less?—A. Yes. 

Q. And you would have a knowledge of how the account was kept if you saw 
it, did you ever look at the account at all with reference to?—A. No, I did not; 
I provided at any rate, and the others did too, protection in regard to that by having 
proper auditors. 

Q. Or bookkeepers; there was a bookkeeper I understood?—A. Yes, several of 
them. 

Q. And auditors as well?—A. Yes. 

Q. And as far as the accounts were concerned you felt I suppose they were in 
safe hands and you did not trouble your head to go through them or to examine 
them, relied upon those appointed for that purpose?—A. Yes. 

Q. Did you at any time on any occasion communicate the fact to the Prime 
Minister that you gentlemen were contractors, did you have any talk with him in 
which the question came up— 


Hon. Mr. Durr: Just a moment; would you mind suggesting the relevancy of 
that ? 

Mr. Jounston: I could not very well do it just now because I have another 
purpose in asking if this witness could tell me— 

Hon. Mr. Durr: I hope-you will say it bears directly on the question we have 
to investigate, and its purpose is not ulterior. 

Mr. JoHNsTON: There is no purpose, because what is said will be under oath. 

Sir WittiAM MerepITH: What do you mean by ulterior? 

Mr. Jounston: You will have to ask your brother commissioner. 

Sir Witu1amM Merepira: Ulterior with regard to this inquiry, or ulterior with 
regard to the inquiry of some gentlemen who are here? 

Mr. Jounston: I do not know about that, I am not— 

Sir Witutram MerepiruH: Perhaps we would have had it all done and over in half 
the time we have been discussing. 

Mr. Jouyston: I wont press it in view— 

Hon. Mr. Durr: Oh no, if you give me that assurance I wont say anything more 
about it. 

Mr. Jounston: Did he ever have any conversation with the Prime Minister as to 
the position of the four of the Shell Committee? 

Sir Wiwu1aM Merepirn: You said as to their being contractors ? 

Mr. Jounstron: As to their being contractors. 

Hon. Mr. Durr: Do I understand you to say that the question is put as hoe 
only on the subject matter of the inquiry here, for that purpose? 

Mr. Jounston: I should think so, but I am not going, having regard to my own 
views with reference to the October 1 contract and the ruling of the commissioners, 
I would not like to assume the responsibility of saying it is relevant to anything. 

Hon. Mr. Durr: I do not mean to put it in that way; if that is the only difficulty 
you have in answering the question you can go on and put the question. 

Mr. Jounston: Perhaps he never had any talk. Let me ask that. 

Q. Did you ever have any talk with Sir Robert Borden with reference to vit 
position you gentlemen occupied towards the War Office with regard to these contracts ? 
—A. Am I to answer that? I want some instructions from the commissioners whether 
I am to answer the question or not. 


+ 
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Mr. Nessirt: I don’t want to seem to be objecting all the time, but I know of no 
reference to the Prime Minister in this inquiry, no suggestion about his being con- 
cerned in these contracts. 


Mr. Jounston: I am not asking what he said. 


Mr. Neszitt: It is perfectly apparent to any person what the object of the inquiry 
is, and why you decline to accept the responsibility. 


Hon. Mr. Durr: I asked Mr. Johnston for an. assurance, and he has given it. 
Mr. Nespirt: I had not heard that. - / 


Hon. Mr. Durr: He has given the assurance, and for my part I want to accept the 
assurance. 


Mr. Jounston: J do not want to lay a foundation for anything against the Prime 
Minister, or any other member of the Cabinet, or against the Government, or against 
the House at all. : 


Sir WinuiAM Mrrepitn: Perhaps you will say in what way you think it is pertinent 
to this inquiry, or do you contend it is? 


Myr. Jounston: Yes; the reason I think is this, I think it may be, and with this, 
perhaps, you may not agree, but I think it is pertinent and important to this inquiry 
that the exact status of these four gentlemen should be ascertained, that is from my 
standpoint at any rate. 


Sir Wim11amM Merepitn: Will you say why? 


Myr. Jonnsron: Because the question of how these matters were dealt with and 
the question of all the sub-contracts and how they were dealt with, you say that lL 
cannot go into, therefore as far as I am concerned I do not propose to argue that 
question at the moment. 


Sir Wituram Merepiru: You have the statement that they took themselves to be 
morally at all events bound to account to the War Office for what they received, that 


they had the right legally, if they chose to take that position, to claim the profits for 
themselves. 


Mr. Jounston: Let me put this, I will clear this up in a moment, and I will go 
further than I intended to go, because the confidence Mr. Commissioner Duff has 


placed in me warrants me in saying what I am going to say; this has reference to a - 


public statement made in the House of Commons by the Prime Minister as to the 
position which these gentlemen occupied towards Canada and towards the War Office. 
Now, I cannot make it any plainer than that, and I want to see what he says. 

Sir WinuiAm Merepitu: Surely that_is a purely political question. 

Hon. Mr. Durr: I am afraid that is exactly what I had in view. 

Mr. Jounston: | intended to make this statement to the commission: before 1 
pressed the question. 
© Sir WituiAM MerrepiItTH: Very fair. 


Mr. Jounston: Let me ask this, this cannot be objectionable: did you ever state. 
what your position, in your Judgment, was to the War Office in any way, was there any 
conversation ?—A. None whatever. 

Q. Were you in England at the time that you speak of at the instance of the 
committee, or were you there on private business, but while being there looked after 
certain matters in connection with this contract or these contracts?—A. Partially 
one and partially the other. 

Q. Partly official and partly individual?—A. I do not know officially; I had no 
official document from the Shell Committee. 

Q. Were you sent over by the Shell Committee for any purpose?—A. I was not 
sent over by the Shell Committee, but it was understood before I left that I would 
discuss certain matters with the War Office. 

[Thomas Cantley.] 
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@. You were going anyway, were you?—A. We will concede that. 

Q. That, of course, disposes of the whole matter as far as that is concerned, 
whether the Shell Committee gave you authority or not you would have been in 
England some time during that season in any event from what you know?—-A. Very 
likely. 

Q. Of course that is vague, very likely; I thought I might be there, but I did not 
go?’—A. Your question is vague, I thought. 

Q. I am not a fighting man, and I am not a warlike man— 


Sir WituiAm Merepirn: The witness said the question was vague. 


Mr. Jonunston: My attention has been called to the fact that a cable was sent over 
to England; I will just get the cable, 7th April. - 


Sir Witi1AM Merepiti: That is the Premier to the High Commissioner? 
Mr. JOHNSTON: Yes. ; 
Sir WinuiamM Merepiru: Exhibit 43. 


Mr. Jounston: The reason why I wanted to know if there was any connection 
between your movements and the Shell Committee, or whatever it might be, on the 
{th April, bearing in mind that you left two days later, on the 9th I think it was?— 
A. I left on the 10th; but I attended the meeting on the 9th; I sailed for Europe 
on the 10th. 

Q. See if this recalls anything to your mind: “Had conference to-day with 
Colonel Bertram, Chairman Shell Committee who informs me that: Canadian fac- 
tories are capable of turning out forty thousand and possibly fifty thousand high 
explosive 18-pr. shells per day. The experience gained during the past six months 
has enabled factories to reduce cost, and Colonel Bertram is satisfied that if four or 
five million additional shells are ordered by War Office, price can be considerably 
reduced and made satisfactory.” 

With that of course you agree?—A. Yes. 

Q. I think there was never any trouble about the making of the shells as shells? 
yA. What do you refer to by trouble? There was any quantity of trouble. 

Q. There was any quantity of shells too?—A. Yes, and in the early days there 
was a very great deal of trouble. 

Q. High prices was one trouble?—A. No. 

Q. That was why they were getting paid double what they subsequently obtained 
for the.same article?—A. I do not think there was ever any ratio of that kind. 

Q. What ratio do you say there was; the Shell Committee allowed, were generous 
enough, if I may say so, to allow the producers of shells a sufficient profit to withstand 
the loss in the event of the contract coming to an end with the war, reducing their 
machinery to scrap, as they called it— 


Mr. Nessitt: What have we to do with that here?—A. I do not admit that at 
all. 


Mr. Jounston: This is in April 1915, take it at that time, what warrant would 
there be for saying, “If four or five million additional shells are ordered by .War 
Office price can be considerably reduced and made satisfactory.”—A. Their exper- 
jence gained. 

Q. You agree with that statement?—A. In a Seer way, yes. 

Q. “Col. Bertram also states that order for first two hundred thousand shells 
was completed one month in advance time stipulated. 146 factories in all now engaged 
upon work”—that was in April, 1915. Having regard to that cablegram, I am not 
reading it all, does that bring to your mind any reason why you went to England on 
that occasion, on the 9th or 10th, whatever day it was in connection with the Shell 
Committee?—A. Any reason? 

Q. Yes?—A. I was not sent by reason of that being sent. 
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Q. I am not asking that by reason of this, this does not refer to you at all per- 
sonally, it refers to Committee as a whole?—A. I thought you asked me if it did 
refer to me. 

Q. No; I say, having read this to you, does it occur to your mind that there 
was some reason why you went to England on that occasion, and that that reason 
had to do with the Canadian production of shells?—A. Well, that question is rather 
involved for me; I am sorry I cannot just follow it 

Q. I thought it was fairly simple?—A. Possibly for you, not for me. 

Q. Perhaps you will state in your own words what you understand by my question ? 
—A. I am at a loss to know what to understand. 

Q. I will put it again; does this bring to my mind any reason, that is what I have 
read, bring to your mind any reason for your going to England upon the 9th or 10th 
April, 1915 in connection with shell matter?—A. Does it call to my mind any reason? 
Q. Yes?—A. If you ask me if that had a bearing I am going to say I do not know. 

; Q. That is all the answer I can get from you, that you do not know?—A. I do 
not know whether that is a complete answer to your question. 

Q. Having read that letter is there anything occurs to your mind as being dis- 
cussed which might necessitate your going to England at that time?—A. No, I think 
not. 

Q. And you were in England about how long on that occasion, two or three 
months ?—A. No, about half that long, about five or six weeks. 

Q. Now I have just one question more to ask, I am asking it from a’ public 
document, Hansard, and I would like to know—of course it has no authority excepting 
the authority of the speaker, Mr. Carvell, but I should like to know whether this is 
correct or not, beginning with October 1914 and ending with February 1916 it was 
alleged that the Nova Scotia Steel Co. had received contracts totalling over fifteen 
millions of dollars; would that be about right ? 

Mr. NeEssitrt; What have we to do with that?—A. I really do not know. 

Mr. JOHNSTON: Was it a large sum?—A. Yes. 

Q. Would it be twelve or fifteen millions? 

Mr. Nesbirr: I ask for a ruling on that; what have we to-do with that? 

Mr. JOHNSTON: JI suppose I may show interest without any offence, I hope. 

Sir WILLIAM MEREDITH: Interest as affecting the credibility of the witness? 

Mr. Jounston: No, but the angle, as Colonel Carnegie says, one looks at it from, 
Nobody is assuming for a moment that Colonel Cantley is not telling what he believes 
to be absolutely true. 

Sir W!LLIAM MEREDITH: At present I do not see what bearing that has upon this 
inquiry. We know they had their contract; you have got that in a general way. 

Mr. JouHNSTON: You think I ought not to ask the question. 

Sir Witrtam MEREDITH: He has already said he cannot answer the first. question 
you put to him, and he has answered they were large. 

Mr. Jonnston: I only asked him to qualify that as to ten or twelve millions. 

Sir WittiAM MEREDITH: JI think you have got a little past the line. 

Mr. JOHNSTON: You see how difficult it is, as matters stand just now, for me not 
to go over the line occasionally. 

Sir WILLIAM MeREDITH: You are not wittingly doing it; we are not quarrelling 
with you; I am not, and I am sure my colleague is not. 


Hon. Mr. Durr: No. 


’ 


\ 


~ By Mr, Carvell: 
Q. Following up along the line of the last question by Mr. Johnston some time 
ago I understood you to say that you did not know whether or not the Electric Steel 
[Thomas Cantley. ] 


SHELL CONTRACTS COMMISSION 467 


and Metals Co. of Welland furnished any material, I think were the words, on the 
first contract. Now, do you know whether they did any work or performed anything 
which contributed to the filling of the first contract?—A. I do not know, but I 
think they did. 

Q. I am not asking you for details at all, but as a fact you think they did. 
Now, would the same question and answer apply to the firm of J. Bertram & Sons. ? 
—A. Yes. ‘ 

Q. Could you tell me practically what proportion of the work necessary to 
produce the first contract was performed by the firm of J. Bertram & Sons?—A. No, 
I have no idea; they were finishing contractors; they finished a certain proportion 
of the shells, how many I do not know. 

Q. You would not be able to form a rough percentage of the total amount? 
—A. No. 

Q. Would that same answer apply to the firm the Electric Steel and Metals 
Co.?—A. Yes. 

Q: And the Electric Steel & Metals Co. is the company I think of which Mr. 
KK. Carnegie was the managing director, is it?—A. I understand so. 

Q. I want to take you down to the time the first contract was signed between 
General Hughes and yourself and your other associates; it is dated 1st October, 
and we are going to presume it took place on or about that day; you stated that 
prior to seeing that contract you had considered yourself acting in the capacity of 
an agent, but when you saw the contract you realized that you were assuming 
responsibilities in case of loss, and legally would be entitled to profits in case there 
were profits. Could you not tell something about the discussion that took place 
between you and the person or persons, whoever they may have been, who produced 
that contract at the time of the signing of it?—A. No, I could not, we did not 
question the contract, it was simply signed. 

Q. In the first place do you remember who were present when the contract was 
signed?—A. When I signed the contract so far as I can recollect General Bertram, 
and Col. Carnegie, were present, and Col. Carnegie signed as a witness: 

Q. General Hughes was not present?—A. No, I do not think so. 

Q. Where did you sign this contract ?—A. I think I signed it in the Shell Office. 

Q. That would be in Montreal at the time ?—A. In the Drummond Building, yes. 

Q. Do you wish to state as a fact that this contract was brought to you involving 
the furnishing of around one and three-quarter millions worth of goods, and you 
were simply asked to sign it and you did sign it without asking any questions or 
having any conversation about it, completely changing your status from that of 
agent to that of contractor?—A. We may have asked some questions about it, I do 
not know, but we did not question the terms of the contract and we did not ask 
for any alterations; we accepted it. 

Q. You have told what you did not do, tell me what, you did do?—A. We 
signed it. 

Q. You signed it; that is all, that will do. 


By Mr. Ewart: 

Q. In carrying out the work under the contract of the 1st October you say that 
some of the material was supplied and some of the work done by the companies 
with which the four contracting members of the Shell Committee were associated ?— 
A. Yes. 

Q. Were the prices at which that work was done or those materials supplied the 
same as the prices at which other firms or companies did work or supplied materials? 

Mr. Jounston: I think that is covered by the ruling in my case, because the 
supply of these materials and so on, many of them were sub-contractors, and the 
very question as to what was supplied, what prices and so on is covered by the 
ruling. 

3493—30 


468 SHELL CONTRACTS COMMISSION 


/ 


Mr. Ewart: Well, I do not press it particularly, but some point has been tried 


to be made about prices?—A. There was nobody prepared to supply steel for that 


_ first contract except the Nova Scotia Steel Co.; others would not supply it, would 
not undertake it, no other concern in Canada. 


Hon. Mr. Durr: Did not General Bertram answer that question ? 
Mr. Ewart: Yes, he did. 


Mr. Hettmutu: There may be a little misunderstanding; what General Bertram 
said, unless my memory is incorrect, was that where any particular part or article 
was given to any member of the four on the Shell Committee the price of that par- 
ticular part or article was fixed by him and the same price was paid; but what Col. 
Cantley has said now is this, that in regard to the supply of this steel apparently 
nobody was prepared to supply that particular steel, that may be, that no other 
manufacturer did supply that particular part of the steel, and therefore there was 
nobody in exactly the same position in regard to that particular article; I would 
judge that. 

Sir Wiiiam MerepitH: As the Nova Scotia Steel Co.? 


Mr. Hettmutu: Yes, because nobody was supplying it—A. I did not say nobody 
could supply it, but I said nobody would supply it. 
Mr. Ewart: What kind of steel do you produce?—A. Basic open hearth steel. 


Q. Had that kind of steel been used by the War Office in England previously /—A. 
I dont think it had up to that time. j 

Q. Had you to make any experiments in crder to ascertain the best method of 
applying that kind of steel to this sort of goods?—-A. Oh yes; we carried out quite 
a line of experiments. 

Q. At whose expense?—A. Our own expense. 

Q. And was the basic steel finally accepted by the War Oftice?—A. Yes. 

Q. It is basic steel you produce entirely I believe?—A. Yes. 

Q. If you had not experimented and if it had not been accepted of course 
the product that you are supplying now would not have been used in the quantity that 
is being used today?’—A. I doubt very much if a single shell would ever have been 
made in Canada, I mean apart from the very small quantity that was being turned 
out by the Arsenal at Quebec entirely from: foreign steel. 

Q. And the consumption of stecl in Canada to-day then in your opinion is due 
to the fact that you have persuaded the War Office to accept basic steel, the output of 
your concern?—A. Well, I do not know that I did that; I think the credit of persuad- 
ing the War Office is due to General Hughes. 

Q. It is due to the concurrent action of the two parties then; you experimented 
and made it acceptable to the War Office and General Hughes got them to accept it, 
is that right?—A. He moved them. 


‘Mr. Jounston: Let me ask this with the permission of my learned friend; the 
steel that you speak of was a class of steel not then used for shell purposes by the War 
Office until you subsequently made the changes that produced what you eall basic 
steel, is that right?—A. We produced basic steel before that, but up to that time, so 


far as I am advised, the War Office had not consented and had not used the basic steel: 


for shell making. 

Q. Then you went through some process with that steel, I understand, by which it 
was accentable?—A. Well, we did not ¢0 th-ough the process, we were making steel of 
that character. 

Q. And was it Just the same steel you had always been making, that you used for 
shell purposes?—A. Made in _the same manner, of course the analysis was different; 


they erlled for certain specifications which it was thought that basic steel would not be. 


able to comply with; I thovght it would, and we carried out a series.of experiments, 
hoth physical and chemical. 
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@. Was that the same steel that was supplied, has been supplied by the Steel Com- 
pany of Canada, for instance?—A., Practically. _ 

Q. And all your other supply places like the Steel and Radiation Company ?—A. 
They do not make steel, as far as I know, the Dominion Iron and Steel Company. 


Mr. Nessirr: Q. As I understand it, in the making of shells the English speci- 
fications allowed no other steel than crucible steel?—A. Well, I think that is not 
correct. It was a steel made by a process in which a certain quality of raw material 
was used in the making of steel by that process. 

Q. An any rate, there was no steel produced in Canada at that time that was 
thought fit for the making of shells?—A. I thought it was fit. The War Office did not. 

Q. The War Office would not accept it?|—A. They would not. 

Q. Steel was practically not to be had in Canada then?—A. The class of steel 
which it was supposed the War Office would accept could not be got in Uanada. 

Mr. Jounston: And cannot now. 


Mr. Nespirt: The result was that shells could not be produced in Canada?—A. 
They might be produced by importing all the steel from across the line. 

Q. At high prices?—A. At high prices. There is no doubt about that. They 
advanced the price from three thirty-seven to over six immediately after the proclam- 
ation of war, but finally under pressure brought it down to four eighty-five. 

Q. You proceeded having that in mind to produce a steel which would be accep- 
table, making experiments to bring it within the physical and chemical elements as 
provided by the English War Office? Is your answer yes or no?—A. Yes. 

Q. Do I understand that you conducted those experiments at your own expense? 
—A. Yes, sir. 

Q. Was it substantial?—A. Yes, it ‘was substantial. 

Hon. Mr. Durr: Mr. Nesbitt, do you want to open up this sort of thing after it 
has been up and ruled out? 

Mr. Nessirr: Certainly not, sir. 

Hon. Mr. Durr: We had it very lucidly explained by Colonel Carnegie, and with 
what Colonel Cantley has suggested don’t you think the ground is pretty well covered, 
as far as those experiments go? 

Mr. Nessirt: My real object was that if Colonel Cantley had done that wot he 
should get some little credit for it. 

Hon. Mr. Durr: He is entitled to it, no doubt. 

Mr. Nessirr: It had nothing to do with the Inquiry really. I thought if we had 
a man here with courage enough to do it, the public should give him eredit for it. 

Sir Witriam Mereprru: His modesty would not Jet him say anything about it. 
Now. Mr. Hellmuth? 


Mr. Hetitmuti: I don’t think I need ask anything more of Colonel Cantley just 
now. t 


GrorcE W. Warts, sworn. 


By Mr. Hellmuth: 

Q. Colonel Watts, you are one of the original members of the Shell Committee? 
—A. Yes, sir. 

Q. You were appointed at or about the same time as Colonel Cantley, the last 
witness ’—A. Yes, sir. 

Q. Have you been in the room here while Colonel Cantley has been giving his 
evidence?—A. Almost all the time. Not quite all the time, but almost all the time. 

Q. Did you hear at the beginning his account? I do not want to go over it all 
again ?—A. I was a few minutes late. / 

Q. Let me put it as shortly as I ean. You went to Valcartier and met General 
Hughes there, and were appointed or asked to become a member of a committee to 
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provide munitions and shells for Great Britain, and in the evening of that day you 
held your first meeting at the Chateau Frontenac, Quebec. Is that correct?—A. That 
is correct. 

Q. At that date what did you understand your position was as a member of that 
Shell Committee in regard to the supply of those proposed shells?—A. I understood 
that I in common with the others, was to, endeavour to get the shells made at the best 
possible prices we could secure them at. 

Q. Was there anything at that time (and if so, what) as to your being actually 
the contractors for those shells?—A. Nothing at that time. 

Q. Well, did you consider—I am speaking of you personally—at all or come 
to any definite conclusion as to what your position in the matter was, whether as 
agent, trustee, contractor, or what?—A. I understood at that time that I was acting 
the same as if I was acting as a single individual to get that work done at the best 
price I could get it done at. 

Q. Did you understand that you were incurring any liability at that time?—A. 
No, not any monetary liability. 

Q. You were undertaking a liability (a moral liability) to get the work done as 
reasonably as you could. Is that right?—A. Yes, sir. 

Q. I want you to express your own opinion, not mine. 


Sir Wintram Merepiru: Looking at the witness, do you think he would take your 
opinion in preference to his own? 

Mr. Heiumutu: I[ cannot tell, sir. Often it is the sternest man who turns out 
to be the easiest, and sometimes it is the other way around. 

Q. You went on with that idea in mind preparing for a supply of shells, and 
preparing to get a supply ?—A. Yes, sir. F 

Q. Did you hear what Colonel Cantley said about looking into the question of 
prices and where the material for the component parts could be got? A. Yes, sir. I 
heard all he said. 

Q. Do you want to endorse or do you want to make any statement in regard to the 
matter, or do you concur in what he said?—A. I made an investigation on my own 
account with the aid of a man from our own factory, the factory I am associated with, 
to determine what we thought these things could be produced for, in order to make a 
price. We had been requested to name a price to the War Office at which shells could 
be produced in this country. 

The only information we had consisted of certain cost records at the Arsenal and 
certain ways of doing things they had there. 

We had to look into what they were doing and determine for ourselves how nearly 
right they were, and what we thought we could do the same work for. 

Q. Or get it done?—A. Yes. 

Q. When you say “we”, who do you mean?—A. I am referring to the general 
run of manufacturers in Canada. 


Q. From what you have said you were one of those who went to the Arsenal at 
Quebec ?—A. Yes, sir. 


Off Aad on for about a week or so, a intervals you know. 

Q. Were you in touch and communication with the other ere of the Shell 
Committee, comparing your individual investigations?—A. We were in consultation 
in regard to fixing the price. We fixed the price at $8.55. 

Q. You fixed the price at what?—A. We fixed the price at $8.55. 

Hon. Mr. Durr: You collaborated?—A. Yes, sir. 

Mr. Hetimutu: $8.55 for the 18-pr?—A. $8.55 for the 18-pr. shrapnel shell. 

Q. And $8.20?7—A. Yes. That was transmitted to the War Office as the price at 
which these things could be produced. 

Q. You have heard that the $8.55 was made up of $8.44 for the shell, plus 11 
cents added for cost of administration?—A. That is correct. 
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Q. How many were there of you? There was General Bertram, yourself, E. 
Carnegie and Colonel Cantley. Is that right?—A. Yes. 

Q. Or was E. Carnegie there?—A. I believe Mr. E. Carnegie was there. 

Q. At all events, that was the conclusion of the three of you, that price?—A. The 
four of us, yes, sir. 

Q. Then you sent a quotation to the War Office ?—A. Yes, sir. 

Q. When did you first learn that you would have to sign a firm contract ?— 
A. When the contract was sent to me to sign. 

Q. Where was the contract sent to you to sign?—A. To Toronto. 

Q. Had you not heard anything prior to that of your becoming a contractor with 
the War Office?—A. No, sir. 


‘4 Q. With the Secretary of War, through General Hughes?—A. No, sir, not before 
that. 

Q. You are a business man, Colonel Watts ?—A. Yes, sir. 

Q. And have been all your life, haven’t you?—A. I have been told so. 

Q. You have accepted it without protest. What did you think when you saw 
that contract ?—A. I let it lay for about 36 hours, thinking over it. 

Q. You did sign it after the 36 hours?—A. Yes, sir. 

Q. Did you know or did you appreciate whether there was any change in the 
position you had assumed you were in before that? Did you understand or appreciate 
that your signature to that contract, or your execution of that contract, made any 
change in the position you imagined you had occupied before?—A. It made a very 
great change in my position. 

Q. What was that change, in your opinion?—A. It made me liable for any loss 
there was, at least to the extent I might share with those gentlemen. 

Q. What about the profits/—A. It entitled me to the profits, if they were made. 

Q. Did you take up with anybody this question of change of position?—A. No, 
I took it up with no one. 

Q. You simply signed the contract ?—A. I simply signed the contract. 

Q. And returned it?—A. I returned it, or rather I think I sent it on to Mr. E. 
Carnegie. ; 

Q. When did you, if at all, discuss, and with whom, the change of position, Colonel 
Watts?—A. I did not discuss with any one the change of position until the 29th of 
November or the 30th of November, when the dissolution of the committee was taking 
place. 

Q. So that as far as you were concerned you did not have any discussion what- 
ever about the change of position?—A. No, sir. 

: Q. Or the assumption of liability with the right of profit-taking. Is that right? 
—A. I did not discuss it with any one until we were closing the committee up. 


Mr. Carvetit: Pardon me. Did you say the 29th of November, 1915?—A. It may 
have been the. 29th, or the 30th of November, 1915. 


Mr. Heitumutu: So that there was as between the members of the committee from 
some date in October when that contract was executed -by you, or whatever time it 
was executed in 1914, until the end of November, 1915, you had no talk or discussion | 
with anybody in reference to the change of position and your assumption of lability. 
Is that correct ?—A. That is correct. 

Q. Therefore it must see that RA never made any declaration in regard to 
ake any declaration. 


w 
Q. May I just ask you this, 1 wre you-come to any conclusion in your own mind in 
regard to the profits. First of all, you recognized that there were going to be profits? 
—A. I did at last. There was a stage at which I thought there might be very great 
loss. 
Q. There was a stage at which you thought there might be considerable losses? 
—A. Yes, sir. 
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Q. Did you assume, then, that you would have to stand those losses, or your 
share of them, or that they would be borne by the Imperial or the Canadian authorities? 
—A. I assumed that I took the liability, and that I would have to stand by it. 

Q. Then came the period when the prospects of possible losses became probable 
and almost certain profits?—A. Yes, sir. 

‘Q: When that stage was arrived at, did you, Colonel Watts, think you Lath put 
those profits, when they materialized, into your own pockets, or your share of them?— 
A. I did thing I could, but I did not think I would. 

Q. When we come (because you had no discussion with anybody, you told us) to 
the 29th of November, 1915, or thereabouts, whom did you have a discussion with ~ 
then, if you had any ?—A. I had a discussion with one or two of the members of the 
committee. 

Q. Could you say who they were?—A. I believe I discussed the point with Colonel 
Cantley and Mr. E. Carnegie, but I certainly discussed it with Colonel Cantley. 

Q. Was that on the day of the meeting, the 29th?—-A. That was on the day of 
the meeting. 

Q. What was that discussion, the purport of it?—A. The purport of it was that 
the contract was in existence, that we were contractors, and that it was still in existence. 

Q. So that you and Colonel Cantley took the same view that the contract remained 
in existence?—A. Always. It is my view now. 

Q. I am not accepting either your or Colonel Cantley’s view of the law as 
absolutely accurate, although I am quite satisfied it might be equally as good as that 
of many lawyers. At that meeting I would like to know what your view was of the 
resolution which was put on record and carried. “It was moved by Colonel Cantley, 
and. seconded by E. Carnegie, and carried.” 


Hon. Mr. Durr: Wasn’t he simply a man who did what his lawyer, Mr. Orde, toh 
him to do? 


Mr. HettmMutH: Q. Was Mr. Orde present at the meeting?—A. I aie not. 
Hon. Mr. Durr: The resolution is in substance the purport of the letter. 


Mr. Hertmutu: J think I had better bring clearly to your mind what the 
resolution is. 


“ Resolved, that in view of the desire of’ the British and Canadian Govern- 
ments to reorganize the Purchasing Agency for British Munitions of War in 
Canada and to place it under the administrative control of the British Minister 
of Munitions, the members of the Shell Committee hereby place their resigna- 
tion in the hands of the Minister of Militia and Defence. 

“ Resolved further, that all the rights and powers now vested in the 
committee, together with all the moneys at the credit of the committee, be 
transferred to and vested in the British Government, or any body appointed by 
that Government, provided that the committee is at. the same time relieved 
from any further liability, and the British Government undertake to carry 
out all the committee’s obligations. 

“ Resolved further, that the present officers of the committee be authorized 
to sign the necessary cheques and other documents, if any required to complete 
the transfer.” 


What I now ask you, Colonel Watts, is in view of that resolution, did you not 
understand that you were to transfer all the moneys the committee had, that you were 
to be relieved from all liability by the British Government, and that you were to 
transfer everything that remained, whether in a complete or an incomplete state under 
the various contracts to the Imperial Munitions Board?—A. Yes. I understand that 
the Shell Committee were transferring all their functions to the Imperial Munitions 
Board. But the functions of the Shell Committee were not the contract. 

Q. I see. So far as the contractors were concerned you did not think they were 
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relieved from their liability?—A. Not by that resolution. That resolution was 
passed by a Board of men consisting of many others besides the contractors, and the 
majority vote in that Board would govern. So it would not make any difference what 
the four contractors said. There were enough there to out-vote them, in a!l prob- 
ability. At any rate it did not alter the directors in their individual capacity. 

Q. That is your view?—A. Yes. 

Q. You still say you were liable under this contract ?—A. I consider that I have 
not been relieved yet. 


Hon. Mr. Durr: I suppose some one can tell us what that balance was? 
Mr. Hetitmutn: I will ask that of this witness. 


Q. Do you know what the balance was in actual cash, when transferred?—A. No. 

Mr. Riddell had the control of the cash. We never handled any cash. 

~ Q. I will ask you this question. Had you received at that time or since anything 
which purported to be a release or quittance, so far as you are concerned?—A. I 
received a letter from Mr. Hichens. 

Q. Have you that letter?—A. I haven’t it with me. It is available, but it is not 
with me now. I was called from Toronto on short notice and did not bring the papers 
with me. 

Q. Was that letter of Mr. Hichens’ as far as you know sent to the other members 
of the Committee ?—A. I think similar letters were sent. 

Q. You were not retained on the new Board?—A. No, sir. 

Q. Nor Colonel Cantley ?—A. No. 

Q. Is Mr. Carnegie on the new Board?—A. No, sir. 

Q. I have a letter here from W. L. Hichens to Colonel Cantley. 


CHATEAU LAURIER, 
Ortawa, December 1, 1915. 
“Hon. Col. T.. Cantley, 
New Glasgow, 
Nova Scotia. 
Sir, 

I have been asked by the Minister of Munitions to convey to you his 
sincere appreciation and warm recognition of the valuable services rendered 
by you, as a member of the Shell Committee. | ; 

He recognizes that the results achieved by the Committee are due to 
much strenuous work, which the members have carried out with great public 
spirit and a loyal regard to the needs of the Empire in this great crisis. 

s I am, sir, 
Your obedient servant, 
W. L. Hicuens.” 
(Letter marked as Exhibit 266.) 


Is that a similar letter?—A. I think it is a similar letter. 

Q. That does not touch my point at all?—A. No, sir. 

Q. That does not say anything in reference to your contractual relationship ?— 
A. No. 

Q. Did you get any letter from Mr. Hichens, from the Minister of Munitions 
in England, from General Hughes representing the Secretary of State for War, or 
anybody else in regard to the position you occupied under the contracts of October 
1914 and July 1915 and the Order?—A. Absolutely none. 

Q. Have you asked or requested any release?—A. I have not. 

Q. You have not made any release to anybody, I mean anybody in any authority, 
Canadian or Imperial?—A. I have made no request up to date. 
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Q. Would it be fair to say that the matter has stood in exactly the same position 
so far as your legal rights at all events are concerned, or your legal duties as they 
were left at the time of the resignation or disbanding of the Shell Committee by 
the resolution of the 29th of November, 1915?’—A. It has stood exactly at that point. 

Q. I want to take the fuse contracts now. When did you first learn anything 
in regard to fuses or the necessity of obtaining fuses?—A. Do you mean with relation 
to these particular contracts, or fuses in themselves? 

Q. First of all I want to know what you knew about the requirements, what 
the necessity was or what it was that first brought the question of fuses before the 
Committee and you as a member of that Committee?—A. The order we received 
for fixed ammunition complete with fuses. 

Q. That is, the five million contract?—A. The five million contract. 

Q. You recognized then I suppose that it would be necessary in making that 
complete ammunition to have a supply of fuses?—A. Absolutely. 

Hon. Mr. Durr: He spoke of fixed ammunition—is the Lyddite howitzer 
ammunition complete fixed ammunition?—A. Well, fixed ammunition as I understand 
it, a complete round of fixed ammunition is the projectile fixed in the cartridge 
case and loaded with the primer, not necessarily the fuse. It may be supplied without 
a fuse. 

Q. But I was asking you whether Lyddite Howitzer ammunition 4-5 is fixed 
ammunition ?—A. Well, it can be fixed. 

Q. There is an order for five million rounds of ammunition complete,'and you 
referred to it as fixed ammunition. I thought perhaps it would be definitely known 
whether that is fixed ammunition, or not fixed ammunition?—A. That was my 
understanding, that it was fixed ammunition. 

Mr. HetitmurH: I think the cablegrams show that that order was for the shell 
complete without the propellant charge, wasn’t it?—A. Which? 

Q. Without the propellant?—A. No. The propellant as I understood it was 
there, that is, the charge for the cartridge case. Perhaps the bursting charge was not. 


Hon. Mr. Durr: On page 49 of the printed Report this appears: 
“Presume propellant included?” 


On the next page it says that the 4-5 did not include the propellant. So it would 
be the 4-5 Lyddite shell without the propellant?—A. The propellant is what comes 
in the cartridge case. Of course I am not familiar with that evidence. 

Mr. Hettmutu: Let me call your attention to two exhibits. Exhibit No. 45 
is a cablegram dated April 17, 1915. “Can Shell Committee divide five million 
rounds complete ammunition”, (so we had better stick to the word “complete” ammu- 
nition) as follows :— 

“One third 4-5 Lyddite howitzer; 
“One third shrapnel 18-pr.; 
“One third high explosive 18-pr.; 


and what price 4.5”? 
“Presume propellant included? Is it cordite or nitro-cellulose? 
“Fuse for shrapnel must be twenty-two seconds, but for H.E. graze fuse. 
“Where will fuses be obtained? We are apprehensive of interfering with 
existing orders in the United States.” 


On the 23rd of April, 1915, an answer was sent to “ Troopers” from ‘“ Militia,” 
which has been filed as Exhibit No. 46. 

“Shell Committee prepared to divide five million rounds complete ammu- 
nition suggested, one-third each 4-5 Lyddite Howitzer, 18-pr. shrapnel and 
18-pr. high explosive. 
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“Will supply 4.5 Lyddite at sixteen dollars fifty cents including shell com- 
plete with case primers, etc., but not including propellant. e 

“Will quote prices on propellant when you give us details asked for in 
Shell Committee cable to Director of Army Contracts, April 21.” 


On page 51, the reply of the War Office is found, dated April 28, 1915. 
“4950, Cipher A. 7. Your ciphers Nos. 352 and 355. Please proceed.” 


As far as I understand it, that was the making of the contract with the Shell 
Committee or the members of it (I am not dealing with that now) in regard to the five 
million rounds of complete ammunition ?—A. Yes, sir. 

Q. At that time, as was pointed out to me the propellant for the 4.5 Lyddite 
howitzer shell had not been fixed, apparently 7—A. I understand so. 

Q. You were ordered to proceed without having that particular price fixed. It was 
subsequently I believe agreed upon?—A. That is my understanding of it. 

@. You have now the contract before you. I was going to ask you what was done 
in regard to the fuses. You have the cablegram, the acceptance, you had been directed 
to proceed, but the propellant had not been fixed. 

Tt is one o’clock and perhaps the Commissioners will adjourn now. 


Sir WintiaAm MEREDITH: We may as well. : 


The Commission adjourned at one o’clock until 2.30 p.m: 
Pp 


AFTERNOON SESSION. 


Ortawa, May 5, 1916. 
Commission resumed at 2.30 p.m. 


Examination of Colonel Watts, continued by Mr. Hellmuth:— 


Q. Colonel Watts, at the adjournment I had brought to your attention the 
cablegrams of April 17th and following, showing the order for the 5,000,000 fuses, 
without apparently any price being at that time fixed for the propellant. Now, how 
soon after that, according to your recollection, did the question of fuses for that 
complete ammunition come before the Committee or before yourself?—A. Well, it 
came immediately afterwards, the first meeting that was held after that. 

Q. Perhaps you will get that—A. And possibly before the first meeting, because 
at any time when there was not a formal meeting on and any of us were in town, at 
Montreal, at. that particular time, we attended the Committee offices and were 
informed to a certain extent of what was going on. 

Q. I see the first reference that I can find in the minutes to this question of 
fuses is of a meeting held in Montreal on April 27th, 1915. You were at that 
meeting, and this is what appears in regard to it. 

Moved by Mr. J. W. Borden and seconded by Mr. E. Carnegie, that whereas Mr. 
D. Carnegie, Ordnance Adviser, is going to the United States to look into the capa- 
bilities of the firms negotiating to make fuses, be it resolved that upon his return 
and reporting favourably upon the ability of the firms to do the work the Chairman 
be authorized to proceed with the contract on the basis discussed.” 

Now, just let me take that up. 


Sir WittiAM Merepiti: That minute has not yet been put in. 
Mr. Hetitmutu: J am putting it in now. 
Sir Winuiam Merepiri: Are you just reading it or putting it in? 


Mr. Hetemoutu: I am reading it now, I will put in a copy later. 
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“There were present :— 


*Brigadier-General Bertram, 

Brigadier-General Benson, 

Lt.-Colonel Greville-Harston, 

E. Carnegie, Esq., 

Hon. Lt.-Col. George W. Watts (The witness), 

J. W- Borden, Esq., and D. Carnegie, Ordnance Adviser.” 


Just let me take that up. The first thing is :— 


“That whereas Mr. D. Carnegie, Ordnance Adviser, is going to the United 
States to look into the capabilities of the firms negotiating to make fuses.” What nego- 
tiations and with what firms had you any knowledge of at that time? Or can you 
carry your mind back to that time?—A. Yes, we had a Dr. Harris and a Mr. Patterson. 

Q.:' Dr. Harris and Mr. Patterson?—A. And a Mr. Patterson. 

Q. Were they representing the same interests?—A. Yes, and Captain Torney. 

Q. There were Dr. Harris, Mr. Patterson and ?—A. Captain Torney. 

Q. Representing the same interests?—A. Yes. 

Q. With whom you had been negotiating. Anybody else at that time?—A. 
Not that I know of. They had appeared there and endeavored to secure a con- 
tract, and discussed their capabilities. 

Q. “To look into the capabilities of the firms negotiating to make fuses.” I do 
not know whether you would mean that that was the firm, or whether there were 
any other firms?—A. Oh, it meant the American Foundry and Machine Company, 
who were represented as making cigarette machinery for the Tobacco Trust; it meant 
the Yale and Towne Company; it meant the Keystone Watch Case Company, ‘and 
a number of others who were quoted as being the people who were going to do this 
work. 

Q. So your explanation of that is that the only people with whom up to that time 
you were negotiating were those represented by Dr. Harris, Mr. Patterson and Cap- 
tain Torney, but those were the firms he was to look into?—A. That was my under- 
standing. 

Q. At that date did you know, or were you advised, of any proposed price for 
these fuses?—A. Oh, there had been more or less discussion about price, but I don’t 
think they had got Aone to any definite quotation. 

Q. You had not got down to any definite quotation?—A. No. 

Q. Do you remember what. price was being discussed at that time?—A. They 
were naming figures around five dollars. 

Q. What class of fuses were you then discussing?-A. Time fuses only. 

Q. Did you have any technical knowledge or had you acquired any mechanical 
knowledge in regard to the manufacture of time fuses at that time?—A. I wi seen 
a time fuse. ; 

Q. Is that as far as you can go?—A. That is as far as I go 

Q. Had you prior to that had anything to do with the negotiations with Colonel 
Nicholls in regard to his company, the company he represented, undertaking the 
making of fuses?—A. No, not in the sense of having had to do with his negotiations, 
but in the fall of 1914 when the first contracts were awarded for shells an employee of 
the Canadian Allis-Chalmers Company asked if fuses were to be made in this coun- 
try for the shells. 

Q. Is that Kirby ?—A. That is Kirby. 

Q. That Allis-Chalmers Company, to make it clear, is a component part—A. It 
is owned by the Canadian General Electric. 

Q. Yes. And the Canadian General Electric and the Allis-Chalmers would be 
represented—correct me if I am wrong—in negotiations primarily by Colonel Nich- 
olls?—A. Yes, he is the President of the Company. 

. Q. And you are one of the managers of the Canadian General Electric and — 
Allis-Chalmers?’—A. I am works manager, so called. 
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Q. Works manager of both?—A. Yes. 

Q. Colonel Nicholls was not a member of the Committee of course?—A. No sir. 

Q. Would negotiations between Colonel Carnegie and Colonel Nicholls come to 
you and be known to you?—A. Well, not necessarily. 

Q. Were they in regard to the letters that have been put in which Goiccel 
Nicholls declined to undertake, under the circumstances there disclosed, the manu- 
facture of fuses at Peterboro?—A. They were known to me personally. 

Q. They were not?—A. They were known to me personally in the opening of the 
negotiations, but they were not known to me personally as to the closing until after- _ 
wards; I found that out. 

Q. That is to say, Colonel Nicholls did not consult you about it?—A. He did 
not tell me what his decision was at that time; he told me afterwards. 

Q. Now, we got to Kirby. Tell me what you were going to say about Kirby. He 
wanted to know?—A. He wanted to know from his immediate superior if fuses were 
to be made for these shells. 

Q. Were you his immediate superior?—A. No. It was passed up to Colonel 
Nicolls, and he asked me what was likely to be done about it. He suggested that I 
come to Ottawa and see Major General Benson—at least Colonel Benson as he was 
then—and see if there was any possibility of making time fuses in Canada. Mr. Kirby 
represented himself as being quite capable of making fuses and having quite an expe- 
rience. 

Q. Kirby did?—A. Yes. I came to Ottawa. I saw General Benson, and Gen- 
eral Benson was very pessimistic about it. He said it was a very difficult thing to 
make, and that heretofore all they had had been supplied from Woolwich, but he 
agreed with me before we were through that lf they could be made in Canada it would 
be a very desirable thing to do, not only from the point of view of a new industry, but 
at the same time it would give a new source of supply, which was badly needed. 

Q. Then what steps at that time or subsequently did you take, if any, in regard to 
ascertaining whether the work could be done in, Canada’—A. Mr. Kirby and Mr. 
White between them, his immediate superior whom I referred to, prepared their esti- 
mates of what it would cost to go into the inanufacture of fuses on a certain scale. 
and I spoke to Colonel Carnegie 
about it. Of course, at that time we had no authority to make fuses as far as the 
Committee was concerned, and it was considered desirable, at least from my point of 
view, to take it up with the War Office and get authority to make fuses, and when 
Colonel Carnegie came to Toronto to assist the people there in connection with certain 
work going on I took an opportunity of introducing him to Mr. Kirby so he could 
cross-examine Mr. Kirby and find out if Kirby’s claim as to his ability to make fuses 
was justified in his opinion. Colonel Carnegie had an interview with Kirby and 
formed his own conclusions. Personally I do not know what the conclusions are. 

Q. You have spoken of estimates. Can you tell me what the estimates were?—A. 
T can tell you that I named a tentative price myself to Colonel Carnegie of $6.00 on a 
hundred thousand. 

Q. On 100,000 2—A. 100,000, six dollars. 

Q. Did you name any price on a million or more?—A. No, I named a price. at 
that time on a hundred thousand. That was probably in November or December, 
1914, at any rate, before Colonel Carnegie went to England. 

Q. Then you do know whether those conversations or negotiations, whatever you 
like to call them, with Mr. White and Mr. Kirby were renewed at all?—A. No, I have 

“no knowledge of their being renewed at all. 


Sir WILLIAM MereEpirH: Perhaps at that point, Mr. Hellmuth, you might ask 
him about those letters of Mr. White’s put in this morning, if he knows anything 
about that subject, so as to get it in its chronological order. 


Mr. HeLLMUTH: Yes. 


4 
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Sir WILLIAM MereDITH: Exhibit 265. The letter-of White’s is the 8th of March 
and the reply of Carnegie’s is the 12th. 

Mr. HELLMUTH: Did you know of a letter from Mr. White on the 8th of March, 
representing himself as manager in some capacity of the Allis-Chalmers Company, 
suggesting taking up the question with Colonel Carnegie-of making fuses ? 

Sir WitttAM Merepiru: On-his own account as I understood. 

Mr. HELLMUTH: On his own account. 

Sir WILLIAM MEREDITH: He and Kirby. 

. WITNESS: JI was going to ask you that question, on whose account it was. 


Mr. HetytmutH: I won’t ask you about that until I have the letter itself. I 
might ask’ you generally, did you know of that letter and the reply of Colonel 
Carnegie’s?—A. No, sir. 

Q. Well, then, after what you have told me in the fall of 1914, when did you 
next hear anything in regard to fuses?—A. On Colonel Carnegie’s return from 
England. 

Q. That would be about the time of this meeting of April 27th?—A. No, before 
that I think, in January or February. He went to England in the forepart of 
December, and I have forgotten the exact time he came back, but he came back in 
the early part of the year. 

Q. What did you hear then, Colonel Watts?—A. I understood that he had a pro- 
position to put before the Canadian General Electric Company, and possibly some 
others, to manufacture 20,000 fuses on an experimental basis. 

Q. Well, do you know how that was dealt with?—A. I know now, but I did not at 
that time, because the matter passed out of my ken. 

Q. You did not know that that had been declined ?—A. I know now, I knew some 
time ago. 

Q. But you did not know just at the time?—A. Not at the time of its being 
declined. 

@. Then what next did you hear about that?—A. About that particular thing? 

Q. About the fuses?—A. You refer now to Mr. Nicholls’ negotiations or these 
contracts ? 

Q. No, I am trying to get it chronologically. You say after Colonel Carnegie 
came back from England you learned of this proposal to have an experimental order 
of 20,000 fuses. You did not at the time learn what the result of that was, although 
you knew afterwards?’—A. That was a matter that. would occupy probably several 
weeks in consideration, and I learned from Colonel Carnegie later that our people 
had, as he put it, turned it down. 

(. Then what was the next thing?—A. These contracts coming up here. 

Q. I see the next part ee this resolution which I have referred to of the 27th of 
April is:— 

“Be it resolved that upon his return”—that is Colonel Carnegie’s return— 
“and reporting favourably upon the ability of the firms to do the work, the 
Chairman be authorized to proceed with the contract on the basis discussed.” 


Now, what was the basis discussed of a contract then which the Chairman was - 
authorized to proceed with on Colonel Carnegie reporting favourably ?—A. I cannot 
tell you. 

Q. You do not remember ?—A. No. 

Q. Do you remember whether there was discussion at that time about it?—A. Oh, 
yes, there was a great deal of discussion. 

Q.. Then, as I understand you, your idea at that meeting was that Colonel Carnegie 
would go and look into the capabilities of these firms you have mentioned?—A. Yes. 
There was a good deal of urgency in connection with the matter, and that was to give 
them power to close up a contract, but they did not, as a matter of fact, act on it at 
that time. 
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Q. I suppose I may summarize the urgency by saying from whatever has appeared 
that you had already given a number of orders for shells, and these shells were coming 
in in great quantities, and you had not fuses for them—A. That is not quite right; 
but we had contracts to supply $90,000,000 worth of goods, upon which we were to be 
paid upon delivery. 

Sir Wintuiam Merepitu: That is the five million?—A. That is the five million, 
roughly speaking. We had already proceeded to let contracts for the component parts, 
amounting to approximately seventy million dollars. Now then, in the course of from 
three weeks, according to what particular component part it might be, to several 
months, that stuff would begin to pour in and have to be paid for. Now, then, you 
can imagine where you would be paying for $70,000,000 worth of partly completed 
stuff that you could not get paid for at the other end without the fuses. That was 
the urgency we were up against at that time. We did no take it up with the War 
Office whether they would take it off our hands, we assumed that they had to have 
the fuses, and if we could have got the fuses in three weeks we would have taken them, 
but of course that was a manifest impossibility. 

Mr. HettmMutrH: You were apparently present at the next meeting of the Shell 
Committee, which was held at Montreal on May 12. There were present at that 
meeting: “General Bertram, General Benson, Colonel Lafferty, Colonel Greville- 
Harston, Colonel D. Carnegie, Colonel George W. Watts, and E. Carnegie, Esq.” 
Then this appears—I am only reading in regard to fuse contracts :— 

“The Chairman reported the state of the negotiations regarding the fuse 
contract matter still under consideration.” 

Do you know whether, at that meeting, the visit of Colonel Carnegie about May 
1 to New York, and to some of these factories was or was not reported? Do you 
remember as a matter of recollection?—A. He did report. I do not want to be pinned 
down to any exact date, but as fast as he came back from any of those trips at the next 
meeting thereafter he would report generally. I do not say he would report every 
specific thing that occurred, but he told us the general condition of affairs. 

Q. Let me ask you whether, at that time, you understood the material differences 
in cost or design of the graze from the time fuse?—-A. I did not. I had never seen a 
graze fuse at that time. 

Q. And you were still apparently at that time dealing with the question of time 
fuses?—A. As far as I was concerned, I supposed we were dealing with time fuses only. 
.  Q. I see, as far as you were concerned. Then the next meeting is on the 4th of 
June, which has been referred to. 

Sir Wim MerepirH: Before you get to that, Mr. Hellmuch, the witness stated 
a report was made. What was the character of the report, favourable or unfavourable? 

Mr. HetumMuts: Thank you, Mr. Commissioner. 

Q. Perhaps you can tell us what the character of that report was?—-A. You mean 
as to the condition of the negotiations ? 

Q. Well, what was the character? 

Sir WituiAM MerepitH: Whether it was favourable or unfavourable?—A. Colonel 
Carnegie reported favourably on the firms that he had been looking into. 

Mr. HettMutu: But he did not pretend to report at that time that anything had 
been settled?—A. No, sir. 

Q. And did ydu get any further as to prices at that meeting? I am not speaking 
of the meeting of June 4, but of the meeting of May 12?—A. No, we had not got very 
far then. 

Q. Then, on June 4, at that meeting there were present: ‘ General Bertram, 
General Benson, Colonel Cantley, Colonel Harston, Colonel Watts, E. Carnegie, 
Colonel Lafferty, and Colonel D. Carnegie.’ Colonel Cantley must have then returned 
from his visit to the War Office, you knew that?—A. Yes, that was the first meeting 
he was at after his return. 


480 SHELL CONTRACTS COMMISSION 


Colonel Cantley must have then returned from his visit to the War Office, you 
knew that?—A. Yes, that was the first meeting he was at after his return. 
Q. Then I find this:— 


“The Chairman reported progress regarding negotiations for manufacture 
of fuses.” 


Now, can you tell me whether at that time you learned that the letters of May 


21st and 25th, giving to Bassick, on the one hand, first three million, and then ‘ 


reducing it to 2,500,000, and on the other hand to Dr. Harris, or the International, 
2,500,000, had already been sent?—A. Well, I think that was discussed more or less 
there, but I learned of that before that. 

Q., Before the meeting of June 4th?—A. Yes. 

Q. May I ask whether you recognized when you did learn it before that that was 
equivalent, may I say, to tying up the Shell Committee to these two interests?—A. 
I so understood it. 

Q. You did. Then had you any discussion over that with any of the members of 
the Shell Committee prior to the meeting?’—A. Yes, I talked over it with General 
Bertram. 

Q. Perhaps you could tell me as far as your recollection goes the general pur- 
port of that conversation with General Bertram.—A. It perhaps came about in rather 
a peculiar way. Somewhere about the 25th of May I was in Ottawa and I met Lloyd 
Harris and T. A. Russell in the downstairs of the Chateau, and they both were 
feeling very much aggrieved because they had put in a tender for fuses and learned 
that the contracts were already let to other parties for the full quantity, and they 
could not get any. 

Q. They told you that?—A. They told me that. That was the first intimation 
T had that the contracts were let. On my visit to the Shell Committee Office I inter- 
viewed General Bertram and I told him that I had been told this and I asked him if 
fhe contracts had been awarded, and he said they had. I told him also that Harris 
and Russell were feeling very badly about it. 

Q. Did you have any explantion or statement from General Bertram as to what 
contracts had been let?—A. General Bertram said, “ You know we had to get fuses, 
and they hadn’t turned up with their bid, so we let the contract because these people 
were threatening to retire unless they were given the contracts in order to close up 
for their material and the options on the machinery, otherwise they would withdraw 
their bids and retire from the field.” That is what I understood from my conver- 
sation with him. 

Q. With General Bertram?—A. Yes. 

Q. What did he tell you about the options on machinery by these people?—A. 
He just told me that these bidders, that is the people he was negotiating with, had 
options on material and machinery that were liable—at least, they were expiring, other, 
people wanted the machinery, and the machinery builders would not hold the options 
open, and these people had to exercise the options, and that therefore in a sense they 
had either to close or to let the thing go. 

Q. Did you then know, or did he tell you, who the people were to whom he had 
given these orders or tied them up?—A. He told me they were two concerns. I cannot 
say clearly at the moment whether he mentioned the American Fuse Company, the 
Dr. Harris people. I did not know that as the International then, I knew those people 
as the Dr. Harris Syndicate. ; 

Q. Quite so. Then we have whatever day it was that you saw Mr. Lloyd Harris 
and Mr. Russell at the Chateau Laurier here?—A. Yes. 

Q. That we have fixed as the 26th. That is the day they were here. It may 
have been possibly the 27th that you saw them, but they were here en the 26th of May. 
—A. I was here the same morning they were, : 
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Q. You came in with them?—A. No. I may have been here the day before, but 
I came across them then. 

Q. Then you went to the meeting on the 4th of June with that knowledge in 
your mind?—A. Yes, sir. 

Q. Did you have any further conversation or interview with General Bertram, 
Colonel D. Carnegie, or any of the members of the Shell Committee in regard to 
these fuse contracts?—A. Prior to the meeting ? 

Q. Yes.—A. No, sir. 

Q. So that you have told us all, I do not mean in detail, but all generally that 
you knew when you attended the meeting on the 4th of June?—A. Yes. 

Q. Now, at the meeting on the 4th of June were any further particulars fur- 
nished to you in reference to these fuse contracts? 

Sir Wittiam Merepiri: Furnished to the Committee I suppose? 

Mr. Hetimuts: Furnished to the Committee. 

A. They had advised the Committee that they had closed with these people, and 
they suhmitted a draft contract which they proposed to execute. 

Q. I do not see anything about that draft contract—A. You won’t find that in 
the minutes I don’t think. 

Q. I see it says that General Pease was aleo at that meeting. Do you remember 
that?—-A. Yes, he was there. 

Q. On the 4th of June you say they submitted a draft contract?—A. Yes. 

Q. Do you remember what price was in the draft contract?—A. I do not know 
that there was any price stated in the draft contract, but the price was in the cor- 
respondence. 

Q. Had you learned by that time, or did you learn at that meeting, that they 
were not to be all time fuses?—A. No, I did not learn it then. x 

Q. I see, you did not know that the 2,500,000 of the 5,000,000, rather the 
1,666,666 were to be graze fuses, you did not know that?—A. No, sir. 

Q. You were still dealing on the assumption of all time fuses?—A. At that time 
I was, sir. 

Q. I think there is a cablegram in of the 28th of May specifically stating, if 
my memory serves me right, that there was to be one-third of the order graze fuses? ¢— 
I did not see that. cable. 

Q. And it was not brought to your attention at that time?—A. No, sir. 

Q.-So that the Committee were still dealing with the question of time fuses as 
far as you were concerned?—A. Yes, sir. 

~Q. And did you know that the 5,000,000 had been divided equally between the 
two concerns?—A. I understood that the 5,000,000 had been over-bought. 

Q. What?—A. Had been over-bought. 

Q. What?—A. Over-bought. Instead of 5,000,000, 5,500,000 had been bought. In 
other words, there had been a mistake made, they had over-bought. 

Sir WinttAmM Merepiti: That I suppose would be the Russell? 

Wrrness: No, sir. I think you will find it in the correspondence, one at 3,000,- 
000 and the other at two and a half million, which was a total of 5,500,000. 

Mr. Herimurn: Let me just bring to your attention this. At that meeting of the 
4th of June the 3,000, 000 order to the American had been modified by making an 
order for 2,500,000 2A. That may be correct. 

Q. But you do not recollect ?—A. I do not know that. 

Q. So you were still under the impression that it had been over-bought?—A. I 
was at that meeting, yes. That was corrected afterwards, of course. 

Q. Well, it had been corrected before, but that is your recollection of it. 

Sir Witiiam Merepirm: He means his impression was that way. 

Mr. Hettmuru: That is your impression; is that right?—A. Yes, sir. 
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Q. Well, then, you did learn that it had been corrected subsequently, if not then? 
—A. At the next meeting. : 

Q. The next meeting, I think, is the one at which the contract was closed ?— 
A. Two weeks later, the 19th of June. 

Q. Then did you have any discussion about the Russell offer at that meeting of 
June 42—A. Not that I can recollect, sir. 

Q. Did you have any report at that meeting of June 4 of the visit that General 
Bertram and Colonel Carnegie had made to New York about the 14th of May ?— 
A. Yes, sir. 


Q. Did they tell you whom they had seen?—A. They did not tell us in detail as 


they have told here in evidence, but they told generally all that they had done. They 


did not have time to tell all they have told here. 

Q. Can you call to mind, from your recollection, whether the names of the parties 
who had been negotiating for these contracts were given to you then outside of what 
you have told us?—A. There were names given, but I do not recall the names. 

Q. If I mention the names to you now will it help you to recall them? Can you 
recall the name of Bassick?—A. No. I can recall Yoakum’s name, but I do not 
recall Bassick’s. A 

Q. Can you recall Allison’s name?—A. No, I cannot recall that Allison was 
mentioned as being a party to the contract. 

Q. No, not a party to the contract, but one of the parties they had seen in New 
York ?—A. I believe his name was mentioned. 

Q. Can you say in the same way whether you can remember Bassick’s name was 
mentioned as a party?—A. No, I cannot say that. 

@. Can you say whether Cadwell’s name was mentioned ?—A. I believe @uaweurs 
name was mentioned. 

Q. Do you remember whether an expert by the name of Gladeck was mentioned ? 
Did Colonel Carnegie tell you he had seen experts of both companies?—A. He did. 
He reported at pretty fair length, but at the same time I did not attempt to charge my 
mind with the names mentioned. 

Q. No, nobody can expect you to do that. But at the same time did he report to 
the meeting about having seen any experts?—A. He reported favourably on the people 
he had seen as being capable in his judgment to carry the contracts out. 

Q. Was anything said, and, if so, what, about the possibility of having such a con- 
tract carried out in Canada? Was there any discussion about it then?—A. I think 
it was taken more or less for granted that there was no possibility of getting the 
fuses in the time required in Canada. I think most folks were of the opinion that 
they could not be got in the time. 

Q. Who was of opinion that they could be got in the time required in the States? 
—A. I do not think any one was, but I believe that Carnegie and Bertram thought they 
could sooner in the United States than anywhere else. 

Q. I see, but they did not think they could get the fuses. in the time?—A. Perhaps 
JT am wrong in saying what they thought. I did not believe that in the United States, 
or anywhere else, they would have these fuses ready as fast as the shells would be 
ready, but we did need them the first minute we could get them from anywhere we 
could get them. 

Q. Was it your opinion that they could be got more rapidly from the States than 
from Canada?—A. I thought they could. 

Q. Did General Pease take any part in the discussion with regard to the fuse 
contracts at that meeting of June 4?—A. He took part generally in all the discussions, 
but I could not say that he took any very leading part. He took a general part in all 
the discussion that took place that day. 

Q. Well, did he give expression at all to approval or disapproval of the proposed 
contracts that you have spoken about for the fuses?—A. I cannot recall that he 
expressed either disapproval or approval, except that he wanted— 
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Q. The fuses?—A. As fast as possible. » He did not express any disapproval of the 
suggestion. 

Q. Then we come to the meeting of June 19.—A. I may say before you get on, 
Mr. Counsel, that that draft contract, as submitted, introduced a new factor as far 
as I was concerned, and that was the factor of advancing money. There were a 
number of us who objected to the conditions as they were, and wanted to make sure 
that we were going to be absolutely secured. We did not like the form of that contract, 
and we consulted together at the meeting, but, unfortunately, General Bertram, Colonel 
Carnegie, and General Pease had to leave on the four o’clock train for Ottawa, and 
we concluded our discussion after they had gone. Now, we reduced our objections to 
those contracts to writing, and I wrote a letter afterwards embodying what the various 
members had thought what our concrete opinion was as to what that contract should 
provide. That is this so-called draft. 

Q. Have you got that?—A. The committee had it. 

Q. I should like to have it.—A. I can give you a copy from my record in Toronto 
ultimately, but cannot immediately. 

Sir Wituiam MerepitH: Is that the paper Mr. Orde said he got?—A. I understand 
Mr. Orde received it ultimately. JI think Mr. Riddell wrote me that he had handed 
that letter to Mr. Orde to consider in connection with that draft. 

Hon. Mr. Durr: That was touching advances and security?—A. Advances, 
security, and other things that had cropped up in connection with that contract. 
That is, we considered it clause by clause, and I think there are some eight or ten 
different phases that I wrote in that letter, but it was the general opinion of the rest 
of the committee. 

Mr. Hetitmutu: That would be Colonel Cantley and Mr. E. Carnegie?—A. Colonel 
Cantley and Mr. E. Carnegie and Mr. Harston had most to say, and Colonel Lafferty 
had something to say about it too. 

Hon. Mr. Durr: That would not affect the question of price?—A. No, it was 
simply a question of how we were going to get our money back, and that letter—I am 
not sure, but I think it was addressed to the Chairman. 

Mr. Hetimurtu: If we cannot get it any other way we can get it from you, Colonel 
Watts, when you go to Toronto/—A. Yes. 

Sir Witu1Am Merepiru: Is it understood that if we do not get the original he may 
send down a copy certified by him, which will be taken for the oes 

Mr. HetumutH: I think so. 

Sir Witt1Am MerepirH: Is everybody content with that? 

Mr. Jounston: Yes. 

Mr. Stewart: I have sent for the files. 

Sir WILLIAM MEREDITH: But if we do not get the original ? 

Mr. HetumutsH: There will be no objection. 

Sir WirtuiAmM MerepitH: You have no objection. 

Mr. Nessirt: No. 

Wirness: I was called up the night before last at about ten minutes after ten 
to be here yesterday morning. J had to drive three miles and catch the train, so I 
hadn’t time to dig up papers. 

Sir WILLIAM MEREDITH: Have you remonstrated with Mr. Hellmuth?—A. No, 
I have not remonstrated with anybody, but that is the explanation. 

Mr. Hettmutu: Colonel Watts, having given expression to your view and that 
of the other members of the Committee in a concrete form in writing, did anything 
more transpire in regard to these contracts before the meeting of June 19?—A. 
Yes, I believe that Mr. Riddell—I am not sure Mee Mr. Riddell or the Chairman 
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acknowledged the receipt of that letter and said that they had placed it with the 
counsel. JI think they mentioned Mr. Orde’s name. They said they had placed it with 
the counsel to be considered in the drafting of the contract, and the points brought 
up would probably be embodied. 

Q. Perhaps I might ask you just here, before you go into this meeting, did you 
in the contract as it was subsequently drawn up and executed find that your points 
had or had not received attention?—A. I think they had been carried out almost in 
their entirety. They had varied the form of some of them. 

Q. But in substance?—A. In substance. And our suggestion in reference to 
euarantee I think had been altered to Guarantee Company. 

Q. I assumed that was so because you were present at the meeting when the con- 
tracts were read.—A. That is right. 

Q. But I wanted to know how that was. Well, outside of that may I find from 
you whether there was anything else before the meeting of the 19th of June?—A. 
No, sir. 

Q. Well, you came to the meeting of the 19th of June, and I do not think I need 
read the names, because they are practically in already, but you were there, and the 
first remark is that Lieutenant-General Pease representing the War Office also 
attended the meeting by request :— 


“The Chairman reported in regard to proposed agreements with the Amer- 
ican Ammunition Company Incorporated and the International Arms and 
Fuse Company, both of New York, for the manufacture of fuses, that he had 
looked into the standing and capacity of both companies and was satisfied 
that they were able to carry out their agreements. He also reported that Mr. 
J. F. Orde, K.C., Solicitor to the Bank of Montreal, who had advised the Bank 
in reference to the proposed agreement for fuses, had been engaged by him 
to act with the Committee in preparing the agreements. Mr. Orde now attended 
the meeting and submitted the draft agreements.” . 


What. do you say as to that minute being correct or incorrect?—A. It is sub- 
stantially correct. 

Q. Tell me what you want to say about that part of the minute, if there is any- 
thing you want to say. Was there a report as to standing and capacity of both 
companies?—A. Yes, sir. 

Q. Whose report was that?—A. Well, I think it was largely Colonel Carnegie’s. 
The General had something to say about it, and I think Colonel Carnegie did most 
of the talking. 

Q. Perhaps when the Shell Committee met, or used to meet, and General Bertram 
and Colonel Carnegie were there, Colonel Carnegie did generally most of the talking, 
I suppose ?—A. No, the General sat in the Chair, he was the Chairman, and the detail 
work—Mr. Riddell reported his, Colonel Carnegie reported his. 

Q. Then the next thing, I am not going to go through all of it, that the draft, 
of the two agreements, one marked A and the other marked B, with the two companies, 
were read, this minute states, and that it was resolved “ That the terms of payment 
and delivery therein set forth be approved and that the Chairman be authorized to 
sign the same on behalf of the Committee.” Do you remember whether that was done? 
—A. That was done, sir. 

Q. While that meeting was in progress were the representatives of the two com- 
panies present at the time these draft agreements were being read over?—A. No, they 
were not present in the room. 

Q. That is what I want to know.—A. I understand they were either in the office 
or up at the hotel. 

Q. I understand that, but I meant were He present in the room when those 
were read over?—A. No. Mr. Orde was present. 

[George W. Watts.] 
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Q. Mr. Orde was acting for you, not for them. Were their solicitors present at that 
time ’—A. No, sir. 

Q. Was it a discussion, or were they simply read in a formal way ?—A. Oh, there 
was a discussion. 

Q. What I mean is, was there a real discussion of the terms of agreements ?—A. 
Not in detail; they were discussed generally. There was no criticism of the terms of the 
contracts as they stood. 

Q. You must have then learned, if you had not before, because it is set out in the 
very resolution, that the American Company were only getting 833,000 in round num- 
bers, of time fuses, and were getting 1,666,666 graze fuses, number 100.—A. I think 
number 100. They may have used the term “ graze,” I am not sure. 

Q. Number 100 loaded fuses?—A. It does not say “graze” does it? 

Q. No, it does not say graze. Did you know that the number 100 was a graze 
fuse?—A. I did not. I did not know that it was not a time fuse. 

Q. I see, you did not know ?—A. I did not know that until later. 

‘Q. Did you know at that time of your own knowledge acquired otherwise what 
was the difference, or whether there was any difference in the price or cost of the 
loaded time fuse and the loaded graze fuse?—A. I did not. But, before going any 
further, there is a difference in the price, and I inquired as to that, and Col. Carnegie— 

Q. Just one minute. I do not intend to choke you off at all; you will get your 
say. I asked you whether you knew that there was a difference in price when you went 
to the meeting ?—A. No. It was disclosed then, and I asked Colonel Carnegie with 
reference to that} and! he said that the number 100 was not worth as much as the 
other. That is as much information as I had on the subject. 

Q. He did not go into any details as to the difference in cost ?—A. ‘No, sir. 

Q. But he told you that the number 100 loaded fuse was not as expensive an 
article as the time fuse?—A. As the number 80. The word “time” was not used in 
that connection. 

My mind was not fixed on time fuses. 

Q. I see. 


Hon. Mr. Durr: Ask if he was aware of the change. Perhaps you have asked 
him that question, but I have not noticed it. 


Mr. Heititmutu: I will ask him again. Q. Were you aware of the change that 
the War Office— 


Hon. Mr. Durr: No, I do not mean that. I mean the change between the letter 
that was given to the American Ammunition Company, or to Bassick, agreeing to 
take time fuses and the contract which provided for one and two-third million graze 
fuses. 


Mr. HetumMuru: You say you were not aware that the No. 100 loaded fuse was not 
a time fuse?—A. No, not at that time. 


Hon. Mr. Durr: That does not quite cover the point. 
Mr. HetuMutH: Answer Mr. Commissioner Duff. 


Witness: I was aware that negotiations had gone on to clear up the 
difference between these two companies as to what they were to get, and the 3,000,000 
had been cancelled and a rearrangement made for two and a half million with one and 
two and a half million with the other; but the exact detail of how that was arranged 
I did not get until the meeting. Now, there are three kinds of fuses, as I understand 
it; that is, there are two time fuses and a No: 100. There is the 80 and the 80 over 44 
and the 100. The 80 and the 80 over 44 were time fuses, and, as far as I was con- 
cerned, until a later date I did not realize or know that the No. 100 was not a time fuse. 

Hon. Mr. Durr: That does not quite cover the point that I wanted. It does not 
cover it logically, although it may in practice cover the whole thing. The point I 
rather want to put to you is this: Did you know that a change as to the character of the 
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fuse had taken place as between the letter that had been given to Bassick, you see, 
and the contract that you were then executing ?—A. No. ; 

Q. You did not know that any change of: that kind had taken place at all?— 
A. Perhaps I have not got you quite right. I never did know the exact contents of 
that letter. 

Q. Quite so—A. I understood a certain quantity had been awarded by the letter, 
and another letter had awarded a certain: quantity, which was in excess of what we 
wanted. 

Sir WILLIAM MEREDITH: And that excess?—A. Was got rid of by subsequent 
negotiation. 

Hon. Mr. Durr: Colonel Carnegie rather suggested that the committee, having 
committed themselves, or he and General Bertram having committed themselves, for 
five million time fuses, and afterwards having found out that one million and two- 
thirds were to be graze fuses and not time fuses, they had been obliged to go to 
Bassick rather, as he put it, cap in hand, and were not entirely free in their negotia- 
tions with regard to the price and the terms of the contract with respect to the graze 
fuses. Now, what I wanted to put to you was: Was that disclosed to you?—A. Well, 
I should apprehend that they had committed themselves already, they were not free 
agents. 

Q. But I say was the fact disclosed to you, that having committed themselves 
with regard to the time fuses, they were not, in finally concluding a bargain in regard 
to the graze fuses, for that reason entirely free agents; that circumstance was not 
disclosed ?—A. No. If that had been I would have known it was the graze fuse instead 
of the time fuse, but I did not know at that time. 

Mr. Hetimutu: I think you have made that very clear. You did not appreciate, 
if I may put it that way, at that time that there was this marked distinction between 
the graze fuse and the time fuse?—A. Perhaps it would be better if you did not use 
the word “graze,” but No. 100. I had no means of knowing what difference there 
was between the No. 100 and the No. 80. J had not seen anything but the 80, and I 
had not seen any diagram or any book describing it. 

Q. Let me ask you, in connection with that, did you know at that time, from your 
own knowledge, or acquired knowledge, that a loaded graze fuse could be produced 
at a lower cost than a time fuse?—A. No, sir. 

Q. So that so far as you were concerned, a loaded fuse was a fuse?—A. A time 
fuse was a time fuse. 

Q. No. You say you did not know that there was any difference in the cost so 
far as the cost was concerned.—A. Pardon me, Mr. Hellmuth. You are using the 
term “A fuse was a fuse.” Now, I did know that the Russian fuse was cheaper to 
make, and I had been told that the French fuse was cheaper to make, but I did not 
know the distinction between the so-called 100 and 80, and 80 over 44. Now, I did 
understand that the 80 over 44 and the 80 were practically the same, and I was told 
the hundred was worth less money, and that was the reason for the fifty cents difference. 

Q. But you did not, if you pardon me again referring to the word graze, you did 
not at that time, from any knowledge that you had, appreciate that there might be.a 
considerable difference in cost between a time fuse 80 or 80 over 44 and a graze fuse. 
1002—A. No, sir. 

Q. What you did know was there was a difference and a lowering in price of 
certain Russian and French fuses?—A. I do not know that the Russian and French 
fuses have anything to do with it, but in answering your question that a fuse was a 
fuse I wanted to say that Russian and French fuses were cheaper. 

Q. You did not know what class they were, whether they were time or graze ?— 
A. No. I do know that French time fuses are cheaper than our time fuses. 

Q. You do know that now?—A. Yes, I knew it then. _ 

Q. I have now got your letter, Colonel Watts, and we will have it put in:—- 

[George W. Watts.] 
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“SHELL COMMITTEE, 


“MontTREAL, June 4, 1915. 
“ Brigadier-General A. BERTRAM, 
“ Chairman, Shell Committee, 
“Stephen Building, Ottawa. 
“Dear General,— 

“Re proposed agreement with reference to manufacture of fuses. 

“T had understood, when we discussed this previously, that one-third of 
the quantity were to be permitted to be brought in from the United States, 
and that two-thirds of the quantity were to be manufactured in Canada, but 
the agreement suggested does not provide for any quantity to be manufactured 
in Canada, and under the agreement as it stands the entire quantity could be 
brought in from the United States. 

“Regarding Clause 8 in which it is contemplated making advance pay- 
ments on certain specified dates, would it not be satisfactory to deposit these 
sums in a bank, say the Bank of Montreal, to the credit of these people subject 
to withdrawal by them upon proof of delivery of certain definite quantities 
of parts. 

“ Regarding payment for work in progress under Clause 9, is the limit- 
ation of three million to apply only to the payment on account of the parts 
or is it to include the million and a half under Clause 8. If so, it is not 
sufficiently explicit, but if it is not the intent, it would mean that they would 
have a total advance up to a limit of four million and a half dollars value on 
fuses or parts. 

“With reference to Clause 8, the Company should pay interest at the rate 
of 6 per cent per annum on all moneys advanced under this clause from the 
date of receipt of the money until repaid to the purchaser. 

Provision should also be made in this clause for the refund of the advances 
in definite proportions on the earlier deliveries. As the agreement stands at 
the moment, no provision of this kind is incorporated and the Company might 
claim that they should be on the final payments only. 

“Oare should be taken that a proper bond for a sufficient amount to 
ensure the repayment of advances of every kind and nature whatsoever, and 
guaranteeing the carrying out of the contract by the Comovany, sbould be 
given; and made by bondsmen entirely satisfactory to the purchaser so that 
he may be guarded against loss through any failure. 

“With reference to Clause 10, the bank of the Company referred to in this 
clause should be satisfactory to the purchaser to ensure that it shall have 
sufficient financial stability and the advances that they are to repay should be 
clearly stated as referred to in Clause 8 as well as Clause 9, with interest. 

“Tn the event of cancellation of the contract as set out in Clause 12, it 
should be clearly stated that the advances covered in Clauses 8 and 9, together 
with interest, are immediately repayable. 

“T think also the Company should be obligated to pay damages in case of 
any failure on their part to deliver, thereby necessitating cancellation of the 
contract by the purchaser as in the meantime valuable time would have been 
lost and difficulties created in securing material elsewhere. 


Yours very truly, 


Gro. W. Watts. 
(Marked as Exhibit 267.) 


‘ Then on June 7th comes the answer from Col. Carnegie, because his 
initials are here :— 
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“June 7th 1915. 
“ Hon. Lt.-Col. G. W. Watts, ' 
“Canadian General Electric Company, 
Toronto, Ont. 
“ Dear Colonel Watts :— 

“Many thanks for copy of letter addressed to General Bertram on the 
subject of the proposed contract for fuses. 

“ We have to-day called in the assistance of J F. Orde. K.C. of Messrs. Orde, 
Powell and Lyle, Solicitors for the Bank of Montreal and he has made sug- 
gestions for strengthening the contract we propose making with the manufac- 
turers. 

“We handed to him your letter so that he could embody your remarks 
(as far as he considered they were necessary) in connection with the contract. 

“Yours very truly.” 
‘“DC/O’N” 
(Marked Exhibit 268.) : 


Q. That is the reply you got?—-A. That. is the reply I referred to. 

Q. I see you say here in the first paragraph :— 

“T had understood, when we discussed this previously that one-third of the quan- 
tity were to be permitted to be brought in from the United States and that two- 
thirds of the quantity were to be manufactured in Canada but agreement suggested 
does not provide for any quantity to be manufactured in Canada, and under the 
agreement as it stands the entire quantity could be brought in from the United 
States.” 

Q. What do you say as to that?—A. Well, in the negctiations that were going 
on, Harris in particular, the idea was that we were going to bring some machinery 
over from the States to make fuses in Canada, but for the earlier deliveries they 
would bring them in from the States. 

Q. You were still of that mind after the 4th June?—A. Up to the 4th June, 
that is the reason I brought that point up. | 

Q. Was it not before the 19th June that it was definite that they could make 
them wherever they chose?—A. We were given to understan.J on the 4th June. 

Q. I should judge from this you were somewhat objecting to that?—A. Well, I 
wanted the balance, I wanted all that could be made in Canada to be made here, 
that was my idea, and it was the idea of a number of others. 

Q. How did it come about that on the 19th June you approved without any 
protest whatever of leaving the companies free to manufacture wherever they chose ?— 
A. Because those particular companies had declined to manufacture in Canada and 
we had to get the fuses. 


Hon, Mr. Durr: That is the International and the American?—A. The five 
million negotiated. 


Sir WiuiAM MerepitH: Do you mean declined or declined to bind themselves?— 
A. I understood that they were going to make them entirely in the United States, 
that is it had been concluded it would be impracticable to mdke them in Canada. 


Hon. Mr. Durr: That is you had not succeeded in the negotiations in getting 
that made a term of the contract?—A. Not to get what we wanted, we had not suc- 
ceed in our negotiations to get them to do what we wanted. 


Hon. Mr. Durr: That is to bind themselves to make a portion in Canada? 
—A. Yes. . 


Mr. HettmutuH: Did you hear of any reason why they would not, or was it 
simply that they said they would not?—A. I understood they had come to thé con- 
clusion it was not practicable to do it, although they did not tell me that themselves, 
I got that from Col. Carnegie and General Bertram in general discussion. 

[George W. Watts. ] 
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Q. It seems to me that most of the other clauses are covered practically, as you 
say, by the subsequent contract?—A. Except they varied the rate of interest. 

Q. The rate of interest you put as 6%?—A. That is the ordinary bank rate 
that, a man has to pay. 

Q. It had been stated, it was explained to you, that 3% was all the bank would 
allow?—A. I understood that, and I put in the six because I wanted to get six if 
we could. 

Q. You wanted to get as much as you could?—A. I was satisfied to accept three 
rather than nothing. 

Q. Was that the reason given, that the banks would only allow that?—A. Yes, 
sir. 

Q. Outside of that there may be some, as you say, forms in the contract that 
are not covered, but the substance of it?—A. The substance, except the guarantee 
as to failure and damages; that of course they— 

Q. You correct me quite properly there?—A. They did not agree to that. 

Q. That is “T think that they should be obligated to pay damages in case of any 
failure on their part”?—A. That was my thought, that if I had been in their place 
I would not obligate myself to do it. 


Q. There is something in the contract with regard to the failure and that is 
how— 


Sir Wittiam Merepiru: Mr, Orde tells us of that proposition and why it was 
rejected. 


Mr. Hettmuru: But there is a proposition that they are not liable for failure 
occasioned by causes over which they have no control, but they remain legally liable 
tor whatever damages may be suffered by causes over which they would be held 
ordinarily to have control. 

Sir WituiAM MerepirH: It is not so stated but that probably would be the legal 
effect; it is not so stated. 


Mr. HettMutH: I thought it was. 
Sir Wituiam Merepiru: No. 


: Hon. Mr. DuFF: There is the covenant to do certain things and then there 
is the exception. 


Mr. Hetumutu: I think there is a little misunderstanding about that. Clause 
14 is: “But the company shall not be held responsible otherwise for non-performance 
of this agreement due to any cause beyond its reasonable control.” So that it really 
is excepting from the legal liability; it is put in that negative way. 

Q. At all events you, on the 19th June when these contracts were entered into, 
executed, were aware of how far your suggestions had been embodied in them, how 
far the companies had declined to accede to them or the Committee had been unable 
to get their consent, and you apparently approved of the contracts then?—A. Yes, sir. 

Q. Is that right?—A. Yes. 

Q. Do you remember what that discussion was, or whether there was any dis- 
were now in progress with a Canadian company for a further quantity of fuses to be 
made in Canada—” do you remember that report?—A. The Chairman gored they 
were negotiating with Russell. 

Q. Do you remember the next item, “The Chairman reported that negotiations 
cussion ’—A. Well, there had been more or less discussion and talk about the fact 
that they had put in a bid at a price that was lower than the price we had got, and that 
it was desirable to have fuses made in Canada if possible, we should endeavour to get 
some made in Canada and get authority to do it. 

Q. Their price apparently, according to their proposal, then was $4.20, if I 
recollect ?—A. Yes, that was reported. 
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Q. Do you remember anything about General Bertram—you of course did not 
execute the contract?—A. No, sir. 

Q. It was executed by General Bertram on behalf of the Shell Committee, and 
there was the endorsement upon it by General Hughes; did you know anything about 
that endorsement by General Hughes?’—A. No, I did not know anything about that 
other than that I saw it afterwards. 

Mr. Markey at this point said that before the hour for adjournment arrived he 
would have to leave to catch his train, and he asked whether the Commission would 
resume on Monday next at the same hour as last Monday, namely, 2.30 p.m. 

Mr. Atwater: I desire to say that one of the witnesses of my company, who is a 
very important one, and whose services are very valuable to the company, that is 
Mr. Patterson, instructs me to-day that if he is here on Monday it will be imperative 
that he return to New York on Monday afternoon. He has to be in New York on 
Tuesday, and the only way he can be there then is to leave here by train at 4.45 p.m. 
He has to be in New York on an engagement of really very great importance. 

Sir Witu1aM MerepitH: What date could he be here ? 

Mr. Atwater: He might possibly be here on Wednesday, but I would suggest, if 
it were possible to finish his examination on Monday, it would be better that he should 
be here then and be through; but he will have to leave this room probably at half-past 
four. . 

Sir WituiAM MerepitH: It would be unsatisfactory to find that he was not finished 
and to have to bring him back again. 


Mr. ATWATER: Surely I appreciate that, and it is for that purpose I wish to put the . 


situation before the Commissioners, so that we may all understand. 

Sir WituiaM Mprrepiti: Is his examination likely to be lengthy ? 

Mr. Atwater: I do not think so, as far as I am concerned; I do not know what 
examination he may be subjected to by anybody else. 

Mr. Jounston: What is he going to speak of ? 

Mr. Atwater: As to the International Company. 

Mr. Jounston: The present capabilities ? 

Mr. Atwater: Yes, and what would be done. 


Sir Wituiam .Merepiru: It would be a pretty wide field of inquiry from your 
standpoint; I think we had better try and arrange to get him later if that will suit. 


Mr. Nespirt: If we start at two he will be easily through at half past four. 

Sir WiuuiAm MerrepirH: Are you willing to support your statement? 

Mr. Nesgirr: I think so. 

Sir Wituiam MereEpitTH: JI don’t think there will be the slightest hope. 

Mr. Atwater: My feeling is one of doubt. 

Mr. HELLMUTH: Would it be utterly impossible for him to arrange his engage- 
ment so as he could keep his engagement in New York. 

Mr. Atwarer: His engagement is Tuesday in New York. 

Mr. Hetumuta: I cannot now ask Mr. Yoakum and Mr. Cadwell and Mr. 
Bassick to be here on Monday because I proposed to go on with these witnesses, and 
it let them make their engagements; I said we would certainly have witnesses here 


for Monday and Tuesday and that they would not be required before Wednesday. 
I can hardly turn back on that. May I speak to Mr. Atwater? 


(Mr. Hellmuth and Mr. Atwater confer.) | 


Mr. Markey: My advice from Mr. Carvell is there would be considerable cross- 
examination of Mr. Patterson, and I don’t think there would be any possibility of 
getting through on Monday. 

[George W. Watts.] 
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Mr. Atwater: I can have Dr. Harris, and I intend to call Major Hawkins, 
whose name has been mentioned here by Mr. Brown, and who is a very well-known 
ordnance expert, I intend to have him here. I can have him here on Monday, and Dr. 
Harris. 

Sir Witu1Am Merepiru: It is probable that Monday would be taken up with 
those two. 

Mr. Hetumutu: Yes, and possibly a portion of Tuesday. 

Sir Winu1am Merepira: Probably all of it. Will you call Major Hawkins? 

Mr. HettmutH: I will call anybody that any— 

Mr. Atwater: My intention was, subject to arrangement, my intention was 
to call these gentlemen as witnesses really on behalf of the company I represent, but 
if it is thought advisable to put them in as witnesses examined by the Government 
counsel I am quite at the disposal of the Commission and Mr. Hellmuth. 

Sir Wimu1amM Merepitu: Is there any objection to Mr. Hellmuth putting them 
in the box and asking such questions as he sees fit, and leave the witnesses— 

Mr. ATWATER: Certainly not; as far as the order of the examination goes I 
am entirely in the hands of the Commission. 

Mr. Hettmutu: Although it would be perhaps the best way in one sense from 
the company’s point of view, I think on the whole it would be more satisfactory if 
those witnesses would entrust themselves to my mercies first. I am quite ready to 
meet the witnesses and any witnesses that any counsel or any party will hand me, 
and go over, and eliminate what is absolutely unnecessary. 

Sir WiuuiAmM MerepirH: From your standpoint. 

Mr. HettmutrH: From the standpoint of getting the facts. 

Sir Witit1am MerepirH: Ag you view it. 

Mr. Hettmutu: Ag I view it. I may have a very limited and erroneous view 
but I have to take my own view about that, and it surely is open after that to any 
counsel here to bring out anything else that they may think is material, whether they 


are acting on behalf of the Opposition, the Shell Committee, General Hughes or 
anybody else. 


Mr. Jounston: There is no Opposition. , 

Mr. Hetumutsu: Yes; you have declared yourself the Opposition. 

Mr. Jounston: No. 

Mr. Hetitmutu: Not perhaps absolutely but— 

Mr. Jounston: No, there is no ruling of record that I represent anybody; you 
may have your suspicions. 

Mr. Markey: In order that there may be no misunderstanding later that the 
examination of Mr. Patterson might be of some length, if Mr. Harris and Major 
Hawkins are examined first then I do not think Mr. Patterson’s cross-examination 
will be very long. I do not want the Court to say I have said something which 
might not be realized later. 

Mr. Nespitt: If you are going to undertake that they will be put in the box then 
it will shorten up Mr. Patterson. 

Mr. Hetumutu: I think it had better be left, Mr. Commissioners, as it is: now, 
that Mr. Atwater will have his clients Dr. Harris and Major Hawkins here for Mon- 
day at half past two. 

Mr. Arwater: And Mr. Patterson’s examination will be taken at a later date to 
be arranged. 

Mr. HeLtuMuTH: Yes. 


Mr. Atwarer: The attitude my company take is this, that these charges reflect 
upon them, and they welcome the inquiry. They maintain their part in this contract 
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was done openly and above board, and we are calling the best men in the company to 
substantiate that position. 

Mr. HettmMutnu: The adjournment when it is made will be to half past two on 
Monday. 


Sir WiuttiAM MerepirH: Yes. 


Mr. HetumutH: I wont be able so far as I can see time will permit to call, cer- 
tainly not to finish with Mr. E. Carnegie to-day. I intend to call Mr. E. Carnegie 
because he is the only other member of the Shell Committee that has not been called 
manufacturing member; and let me say here I may consider it is advisable to eall, if 
they can throw any light upon it, other members of the Shell Committee who are not 
manufacturers—I am not limiting myself. General Benson is at Halifax, and I may 
not be able to get him, but Col. Lafferty will be available. 

Sir Witt1am MerepirH: I suppose you could arrange to call Mr. Carnegie by 
telegram. 

Mr. HetuMutnH: Yes, he is here. I suppose, Mr. Carnegie I can get you by tele- 
gram ? , 

Mr. Carnecie: Yes, I will be here, sir. 

Mr. HeritmutH: Now, Mr. Watts, in this minute of the 3rd July “ Mr. Riddell 
reported that he had made inquiries through the Bank of Montreal as to the standing 
of the guarantors submitted by the International Arms and Fuse Company, and the 
American Ammunition Company, i.e., the Guarantee Trust Company, the Bankers 
Trust Company and the Chase National Bank, all of New York. Mr. Riddell also 
submitted a letter to him from the General Manager of the Bank of Montreal dated 
June 23rd approving of these corporations as guarantors. It was resolved that the 
Chairman be authorized to accept as guarantor any or all of the three Corporations 
named.” 

Q. Do you remember that?—A. Yes, sir. 

Q. I need not elaborate that, you remember that taking place?—A. That took 
place. 

Q. Then we have a meeting of the 17th July. Apparently at that meeting Lieut.- 
General Pease was also present representing the War Office, and he stated he attended 
the meeting by request. Then the minutes of the meetings of the Committee of the 
12th May, the 4th and 9th June and 3rd July, all those minutes were read and con- 
firmed. 

Q. “It was reported that the following advances had been made on contracts 
for fuses’—to the International Arms & Fuse Co. I have read those figures, the 
total is, including the premium on New York funds, $1,134,140.62, and to the Amer- 
ican Ammunition Co. on the same basis, $1.048,540. 

’ “Col. Carnegie reported to the Committee on progress made by these companies 
in the manufacture of fuses”; have you a-recollection of a statement being made then 
of the advances that had been made?—A. Yes, sir. 

Q. Does that tally, perhaps you do not carry the figuring in your head?—A. |] 
do not carry the figures in my head, but it does tally, because it was taken from the 
figures. 

Q. The other matter there is nothing to throw any light on in the minute itself. 
It says, “ Col. Carnegie reported to the Committee on progress made by these com- 
panies for the manufacture of fuses”; can you remember what the report was in that 
respect ?-—A, No, except that there was no complaint, that they were going ahead 
satisfactorily. but the exact detail of the report I could not tell you. 

Q. Let me understand what it meant; did you at that time suppose or have any 
idea that they actually manufactured any fuses?—A. No. 

‘Q. Should that minute have read, from your recollection of it, from what we 
know now, “ Reported on the progress that was being made to get ready for the manu- 
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facture of fuses?”—A. I would not say that because the getting ready is the manu- 
facturing as well as the actual doing of the work. 

Q. What did you understand the report was, the progress of what, actual manu- 
facturing?—A. They were getting their material in shape, plant and material. 

Q. Can you tell me what he reported in regard to that?—A. I could not give 
you detail of that; it is too long ago. 

Q. Then the next important item, that is important item because it deals with 
fuses, is this, and I am leaving out about other contracts, because it does not matter: 


““ Fuses.—The proposal of Messrs. Harris & Russell for the manufacture of 
500,000 No. 100 fuses filled, without gaine, at $4.00 each was considered’”—that was 
the proposal?—A. Yes, sir. 

Q. “And it was suggested that arrangements be made for 250,000 at $4.00 each, 
and 250,000 at $3.00 each. This decision was arrived at after full discussion as to 
prices being paid in the United States, but the importance of. starting the manu- 
facture of fuses in Canada was considered to justify the foregoing prices.” 

Can you tell me at all what was discussed in regard to prices in the United 
States#-A. General Pease told us that he had found out from Morgans or from? 
some source that they were buying No. 100 fuses at a, lower price in the United States 
than we had paid. 

Q. You had paid $4.002—A. Yes. 

Q. Did he tell you how much lower?—A. No, he did not give the exact. figures, 
but he gave tentative figures; I do not think he wanted to disclose the exact figues; 
probably they were given to him in confidence, I do not know as to that, but he gave 
me the impression he did not want to tell the exact figures out around. 

Q. It was General Pease then who advised you of that at the meeting, that 
is your recollection?—A. Yes. 

Q. What did he say then as to the proposal to give the Russell-Harris people 
a contract at $4.00 for the first two hundred and fifty thousand, and $3.00 for the 
second two hundred and fifty thousand, or an average on the five hundred thousand 
of $3.507—A. He approved of it being done. 

Q. Although he told you that the United States prices were lower than you had 
made your contract at still he approved of that contract?—A. Yes, sir, in fact he 
wrote out the resolution himself. 

Q. General Pease read out the resolution himself ?—A. Yes. 

Q. That is on a slip of paper, not in this book?—A. Yes, sir. There were 
several resolutions written out, and his was the one adopted. 

Q. By the way you were the Secretary?—A. Yes, sir. 

Q. And it was your business particularly of all members of the Shell Com- 
mittee to see that the minutes were properly entered and kept?—A. Yes. 

Q. And I believe this minute book has been in your possession since, at all 
events, the disbanding of the Shell Committee?—A. Since the disbanding of the 
Shell Committee that minute book has been in my possession continuously until I 
sent it down here. 

Q. I asked somebody to telegraph for it and you sent it down?—A. Yes. 

Q. Was it your practice after the meeting or meetings had ended to get the 
slips of paper containing the entries of the minutes, and then have them typed into 
this book?—A. Yes, as quickly as possible after the meeting was over. 

Q. Did you go over those minutes yourself ?—A. Yes, sir. 

Q. After they were put in the book?—A. Yes, sir. 

Q. So that may we at all events so far as accuracy is concerned, put you under 
the obligation of being the person who should be accurate in regard to those minutes? 
—A,. Yes, sir. 

Q. You accept that responsibility?—A. Yes. 

Q. You have not got any discharge from that?—A. No, they are correct. 

Hon. Mr. Durr: He does not want any. 
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Mr. Hertmuti: We have now got to the date of the 17th July, did you at that 
meeting yourself glean any fresh knowledge as to the difference in value of No. 100 
fuse and Mark 80, whether V or over 44?—A. No, sir. When General Pease dis- 
closed that information Col. Carnegie confirmed it; I was shown a No. 100 fuse 
which was there. 

Q. You said something you had not said before, you said Col. Carnegie con- 
firmed Gen. Pease’s statement about the lower prices in the States?—A. Yes. 

Q. Did you ask Col. Carnegie why he hed not found out before he left the Ameri- 
can and International contracts about the prices in United States?—A. No, sir, I did 
not ask him. 

Q. But he gave you to understand at that meeting that he had become acquainted 
with the American prices since the contracts that had been let?—A. Yes, sir. 

Q. Is that correct?—A. Yes, that is correct. 


Mr. Ewart: Is that both? 
Mr. Hetitmuru: I am speaking of the 100 fuse?—A. Yes. 


Q. But there was no discussion sufficient to illuminate your mind as to the 100 
fuse being a graze fuse even then?—A. Yes, right there. 

Q. When you were shown the fuse?—A. When I was shown the fuse. 

Q. Was there any discussion at that meeting as to the difference in cost between 
the time fuse 80 and the graze fuse 100?—A. Well, I told you before General Pease—— 

@. I know they said about prices in the States, but did they compare the prices in 
the States for the time fuse?—A. No, there was no discussion in reference to prices 
in the States for the time fuse at that time. 

@. And the whole discussion as to the ascertainment of prices in the States was 
in reference to the 100 graze fuse?—A. Yes. 


@. Was there anything said up to that time about the American Company being ~ 


relieved of the duty of loading the graze fuse?—A. No, sir. 

Q. So that did General Pease give you, or had he any loaded graze fuse being 
manufactured in the United States?—A. I ‘cannot say what his knowledge was, but 
the information he gave us related to an unloaded fuse. 

@. The information he gave you it was simply in regard to an unloaded graze 
fuse?—A. That was my understanding. 

(. Was there any discussion as to what the cost would be, the difference in cost 
between a loaded and an tnloaded graze fuse?—A. There was, but no one seemed to 
have any very accurate idea at that time; we wanted to know what the difference 
would be so that we could get an idea how much we were out. 

Q. And at that time the only graze fuse you had let was this one and two-third 
millions to the American Ammunition Company for a loaded graze?—A. Yes. 

Q. As you know then it was a graze fuse?—A. Yes. 

Q. Was anything said as to the fact that no firm at that time in the United States 
was making a loaded fuse?—A. No, I cannot recall that. 

Q. Did you learn subsequently that that was a fact, that no firm in the United 
States was making loaded graze fuses ’—A. No, except what I have seen stated in evid- 
ence and heard here. ia 

Q. You cannot throw any light on that?—A. No. 

. Q. The next meeting dealing with fuses at all is the minutes of the meeting held 
at Ottawa on August 31, 1915; you were present then and at that meeting this appears: 
“Col. Carnegie reported the execution of contract with Russell Motor Car Company, 
Limited, for 500,000 fuses in accordance with resolution authorizing same passed at 
the meeting of July 17, 1915 ”—do you remember that?—A. Yes, sir. 

Q. Was there any discussion then in regard to that?—A. I think not; I think 
there was no further discussion. 
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Q. Then were you present at any meetings or meeting at which any extension of 
time was asked for by these companies or either of them/—A. You mean the fuse 
contracts 4 

Q. Yes?—A. No, sir. 

- Q. Did you know of any extension being asked for of the fuse contracts before 
the Committee went out of existence ?—A. No, sir. 

Q. Then just in regard to these fuse contracts, did you know of any commission 
payment of any nature or kind to any one in connection with these contracts other 
than the payment of the purchase price mentioned in the contracts and the advanced 
wayments mentioned in the contracts?—A. No, sir. 

Q. When did you first hear of any such matter?—A. I have not heard of any yet; 
{1 have heard statements made that such is the case, I see those statements in news- 
papers, |’ 

Q. Was there any inducement offered to you by any one or offered by you to any 
one to enter into these contracts? —A. No, sir. 


Sir Witutiam Merepirui: You might ask whether the Minister of Militia either 
directed or influenced him. 


Mr. Herumutru: Were you influenced directly or indirectly by the Minister of 
Militia, General Sir Sam Hughes, to enter into these contracts or to advocate in any 
way the giving of either of these contracts to the companies or the promoters or 
agents of the company ?—A. No, sir, I never saw or heard of General Hughes in the 
contracts at all except the day the contract was signed he came in the office for a few 
minutes then. 


Q. Did he take any part in the discussion that day when he came in, and if 
so what part did he take?—A. He took no part in it. 


Mr. Ewart; Perhaps Mr. Hellmuth will ask the witness about Colonel Allison, 
taking the wording of the Commission. 


Mr. HettmMutu: In the proposed appointment of this Commission on the Shell 
contracts, the following appears in the statement made by the Premier, Sir Robert 
Borden :— 


“The Honourable Member for Richmond, N.S. (Mr. Kyte) however, made 
statements late on Tuesday evening as to the connection of the Minister of Militia 
with certain contracts entered into by the Shell Committee and as to enormous 
profits or commissions arising out of those contracts to certain companies which 
he mentioned, and it is alleged that Mr. J. Wesley Allison had a very large interest 
in those profits or commissions ”—you did not know of that?—A. No, sir. 


Q. “and it is suggested that through his influence with the Minister 
of Militia the Shell Committee were induced to make the contracts in question” 
—I ask you whether, so far as you are concerned as a member of the Shell Committee, 
or so far as your knowledge goes in connection with the other members of the Shell 
Committee, any influence was brought to bear by the Minister of Militia to induce 
you to make the contracts in question?—A. No, sir. JI never heard of any until 
those statements were made. 

Q. Let us pass on now to the Edward Valve Company. You knew of a contract 
with the Edward Valve Company?—A. Yes, sir. 

Q. I shall not take you over all of it. You have been here while the Edward 
Valve Company was discussed with the last witness. What do you say as to the 
urgency, if any, for cartridge cases at the time the letter of July 9th and the order 
of July 16th were given to the Edward Valve and Manufacturing Company for the 
cartridge cases?—A. The matter of urgency was so great that if I personally had 
been handling it myself and could have got immediate delivery, I would have taken 
all the cartridge cases I could get. 
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Q. At what price?—A. At any price up to $4 or $5 a piece. It was not a matter 
of price. It was a matter of getting the cartridge cases. There was a great deal 
more money being wasted than the difference in the prices of cartridge cases in the 
way of expense and delay. The British Government were telephoning or cabling 
over here wanting cartridge cases, wanting these things complete, and any one that 
had anybody at the Front realized that it was absolutely necessary to get the stuff 
there. As far as I am concerned, it would not have been a matter of profit at all. 
As a matter of fact, there were shells ready, there was ammunition ready and powder 
ready to put in them, and there was nothing needed but these cartridge cases in order 
to get them away. The stuff had been stacked up in Montreal. 

Q. There were no fuses?—A. There were no fuses. But that had nothing to 
- do with this particular fuse contract you speak of. There were a great many others 
ahead for materials that were piled up. The material for other contracts was arriv- 
ing and was being stacked up. A great many other matters were involved. We 
were discussing how we were to be protected by insurance, and there was insurance, 
cartage, rent, etc., being piled up by those materials. 

Q. You had got orders from the War Office which you were executing for shells 
without fuses?—A. Yes, sir. 

Q. And was it the cartridge cases for those shells you wanted?—A. That was 
what we wanted. 

Q. And it had nothing to do with the five million contract?—A. No, prior orders. 
The mere fact that they came along about the same time is simply what often 
happens as far as time is concerned. 

Q. I see that that order was a conditional order for the supply within a given 
time. The supply did not materialize within the time given, and the order was can- 
celled by you?—A. Yes, sir. It was extended and afterwards cancelled. As far as I 
was concerned, I would not be a party to carrying it on any farther. I had received 
information that led me to suppose that they could not possibly deliver the goods. I 
had that from another source. 

Q. Is it a fact within your knowledge that later on towards the fall of that year 
the Canadian manufacturers of cartridge cases began to pick up and fill the orders ?—- 
A. Yes. 

Q. Before the fall?—A. They were in pretty fair shape by the fall. 

Q. Were they in fair shape at the time that order was given?—A. No. They 
were all in bad shape. There was only one Canadian concern that was getting any 
where near its deliveries at that time. 

Mr. JoHNstTon: Give us the name of the Company. 


Mr. Hetumutu: Should we know the name? I have no knowledge of the names 
of these people. 

Witness: Unless I am pressed to do so, I do not want to give the name. I do not 
want to compare one manufacturer with another, and do not want to be noted as such. 

Mr. HettMutnH: You know there was only one manufacturer?—A. There was 
only one manufacturer up to date. They had not got anywhere near they had hoped to 
get. They were hopelessly behind. 

Q. What do you know about a contract for picrie acid with the Providence 
Chemical ?—A. I never heard of such a thing. 

Q. You never heard of any contract with that Company?—A. Not with that 
Company. 

Q. Do you know of any contracts that were made by the Shell Committee with 
anybody for picric acid?—A. No, sir. 

Mr. HetitmurH: That is all I have to ask of this witness. 


Sir WituiAM MereDITH: Would you prefer, Mr. Johnston, if Mr. Nesbitt or 
Mr. Ewart has any questions, that they should precede you? Will you finish within 
the time? 
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Mr. Jounston: Hardly, I am afraid. I have some matters I would like to ask 
the witness about with some particularity, and I do not like to feel hurried. 


_ Mr. HettMutH: Would it be possible for you, Mr. Watts, for us to trespass 
upon your convenience and ask for your attendance at another time?—A. You can 
trespass on my time all you like, but I do not want to spend any more time here than I 
ean avoid. 


Q. You would not mind it being deferred over to Monday?—A. If I go away 
once, I can come back. I am at the pleasure of the Commission, but still I do not 
want to be brought back again if I can help it. 


Mr. Jounston: I would like to be in the same category as the witness. 
Sir WinuiAM MerepiItH: Have you any questions to ask, Mr. Ewart? 


Mr. Ewart: No, sir. Anything I may have to ask would probably arise out of 
what Mr. Johnston asks. 


Mr. Nessirr: The same observation applies to myself. 


Mr. Jounsron: TI will only ask about the subject matter brought out by Mr. 
Hellmuth. No new matter as far as I am aware. 


Mr. Nessirt: No, but in a new light. 


Sir Wiwu1am Merepiri: I thought we had arranged to sit until half past five. 
We have an hour yet. 


Mr. Heitumutu: J have no objection to calling another witness in the meantime. 


Sir WituiAm Merepitu: If Mr. Johnston could finish in an hour I would prefer 
that, but of course without hurrying him. 


Mr. HertuMutu: I would press very strongly against having anybody hurried. I 
have taken a great deal longer with this witness than I expected, but I could not get 
through any sooner. 


Mr. Jounston: I thought by four o’clock you would have been through. I will 
see what I can do. I do not wish to delay the Commission at all. 


By Mr. Johnston: 


Q. You were asked (and I shall deal with this very briefly) as to your knowledge 
of any commission being paid or, to put it in another way, any corrupt act on the 
part of anybody in connection with these contracts. You were asked that question, 
and you said you did not know and had never heard of it until perhaps the other 
day. You would not be in a position to hear or know anything of that, as I take the 
evidence, would you? If it did take place you would not be in a position to know—I 
am not saying it did, for the moment ?—A. If it took place in my absence I could not 
know. I might be aware of it if somebody came and whispered it to me, but I would 
not know of it of my own knowledge. 

Q. Did you personally negotiate these contracts?—A. I did not carry on any 
personal negotiations. 

Q. If there was anything of that kind it would be more liable to be known to the 
people who did the actual negotiating than to you?—A. Yes, sir. 

Q. That is all I want. I am not saying there was, one way or the other. Then 
would you tell me this, Colonel Watts: Why do you say (or do you say) that these 
articles could not be made in Canada—you do not take that stand?—A. IJ did not say 
that. 

Q. You do not take that stand?—A. I do not say that. 

Q. Would you say that there was any special advantage to the manufacturers in 
the United States or by those manufacturers over Canadian manufacturers, in makinoe 
fuses for instance?—A. It depends entirely upon where the manufacturers in the 
United States are located. As a rule, he is no more clever, but in a great many case: 
he has the advantage of a better labour market, and that is the main thing. 
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Q. Did you have any trouble in your labour market in regard to getting expe- 
rienced working men in 1915?—A. Yes. 

Q. The Americans had the same difficulties?—A. Yes. But this is a little out 
of the ordinary. 

Q. For instance, your factory could not turn them out?—A. They are 1: 
dificult a thing to make. J am speaking of the girl labour, which is essential. It is 
necessary, if you want to turn fuses out in large quantities that you shall have girl 
labour. You cannot go to work and make large quantities of fuses without a great 
deal of girl help, and if you are not where there is lots of that help you cannot get 
them. 

Q. That is one of the difficulties in the way of a manufacturer?—A. That is one 
of the difficulties in the way of a manufacturer who might be located in a small place. 

Q. But in Montreal, Toronto or Hamilton?—A. In Montreal there might be a 
large quantity available. 

Q. If manufacturers had seen fit, why should not these articles have been manu- 
factured in those places as well as in the United States?—A. They could be, but they 
could not be manufactured in the time set. 

Q. We have one example in the case of the Russell Motor Car people?—A. Yes. 

Q. They were making fuses?—A. They are making fuses. 

Q. And we have an example of two companies in the United States making fuses 
under the same contract or a similar contract ?—A. Similar contract; two companies. 

Q. In what respect has there been the longer or the greater default, do you know? 
—A. I don’t know that there has been any greater default in the one than in the 
other. If you compare the quantities with the volume of the contract they are about 
equal. 

Q. So that it was a new business as far as the Russell Motor Car people were 
concerned, apparently ?—A. Yes, perhaps a new business. 

Q. Take the American Ammunition Company and compare it with the Russell 
Motor Car Company; do you know how they compare as to default?—A. I don’t know 
of my own knowledge. 

Q. Do you know what condition the manufacture in the Russell Motor Car Com- 
pany is, as to being up to time?—A. Do you refer to the 100 fuses? 

Q. Yes, to the 100 fuses?—A. I am informed that they are practically up to 
time, but I do not know that. 

Q. Did you not know in say last March or April, only a month or two ago, that 
one of those United States companies had only commenced to deliver?—A. I tell 
you I have no information whatever of my own knowledge, other than the information 
furnished me since. 

Q. You got that through the Shell Committee?—A. No. 

Sir Wittram MerepitH: What is the use in asking the witness about something 
which can be proved exactly, Mr. Johnston, in regard to what the figures are? 

Hon. Mr. Durr: We have the cable here. 

Sir WinuiAM MerepitH: What is the use of asking this witness, when we can see 
them for ourselves ? 

Mr. Jonunston: The next question will perhaps explain it. 

Q. Can you explain why the American Company with a market of girl labour 
and so on, girl labour also in Toronto with the Russell people, why one should be so 
far behind ae other?—A. I don’t understand that they are so far behind. 

Q. But assume that they are?—A. The assumption is the other way. 

Q. Lam telling you as a matter of fact that that i As the case. 

Mr. Nesprrr: As a matter of fact it is not. 

Mr. Jounston: The Russell Motor Car Company began four months after the 


contract was made. 
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Mr. Nessitr: They had everything ready to start. 

Hon. Mr. Durr: The witness who was here yesterday, Mr. Brown, said that they 
began about Christmas with their deliveries. He did not say the volume of delivery. 
Mr. Jounston: That was in 1915. ‘Their contract was made in May, 1915. 

Mr. Hetimutu: I would suggest that we get from the Russell people exactly what 
the deliveries were. 

Sir WinutiAM MerepitH: That is what I suggest also, so that we can see for our- 
selves. Do not ask the witness hypothetical questions. 

Hon. Mr. Durr: The cross-examination is useless, until you get the proper state- 
ments. 

Mr. Jounston: I should have thought he would know, because he was a member 
of that old Committee until the end of November. 

Hon. Mr. Durr: They did not begin to deliver until after he left. 

Wirness: It was long after I went off the Board that they commenced to deliver. 

Mr. Jounston: We have heard a great deal about the difficulty and the urgency 
of making fuses, and that the Canadian manufacturers could not apparently fit them- 
selves to the job so as to produce within the appointed time. What do you say about 
that ?—A. I think that is correct. 


Q. What grounds have you for thinking it is comrectin= A I think I have every 
ground, by my business experience. 

Q. Name one reason if you can why you think that is correct?—A. I have had 
about 88 years’ experience in the manufacturing business. 

Q. But can you give me any information?—A. No, I can only form my opinion, 
not facts. 

Q. But I should like to have the facts upon which that opinion is based. The 
only fact you have is that of a long experience of 30 odd years in this country, in one 
business institution?—A. But I have had considerable business experience along 
manufacturing lines. 

Q. In the letter marked Exhibit No. 267, dated the 4th of June, 1915, you stated 
you thought then that these things could be made in Canada. Do you remember 
saying that?—A. In that letter? 

Q. No, not in the letter. You said that you thought they could be made in 
Canada?—A. I tnink now they could be made in Canada. I always thought they 
could be made in Canada, but not in the time required. 

Q. You did not think the Americans could make them in the time required ?— 
A. They professed to be able to come pretty near to it. 

Q. Did you think from your experience that they could mas them in the time 
required?—A. [I thought they could come nearer to it than our people could. 

@ But that is a matter of comparison or degree. Did you think as a matter of 
fact that they could make these things within the time specified?—A. No. I thought 
they might come measureably near it. 

Q. What difference would there be in the time they would take to te them 
and the time that would be taken in Canada, in your judgment?—A. They ought to 
be able to complete the order very much quicker. 

Q. What length of time do you say ought to be or might be the difference between 
the United States manufacturer and the Canadian manufacturer in the matter of 
production ?—A. I would not like to pass upon that. 

Q. Did you know that at the time the contract was made in May, that these two 
American companies had no corporate existence, as I am advised?—A. I did not know 
anything about their corporate existence. 

Q. That they were organized and incorporated subsequent—did you know that? 
—A. No, I did not know that. 
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Q. You did not know that they had a plant or anything else of their own in 
actual operation?’—A. I did know that the parties negotiating the contracts repre- 
sented that they had a variety of plants. 

Q. To choose from ?’—A. No, not to choose from, but to do the work in, that they 
had various plants the same as any other manufacturers had, to make that class of 

material. They represented that they could make that material in those ees and 
also represented that they could get that material ready. 

Q. They said factories?—A. They did not represent that they had a loading 
plant. 

Q. Did you know that this Company enteming into the contract had a plant at 
all at the time the contract was entered into?—A. I knew that Mr. Patterson and the 
various men stated to be associated with that syndicate had factories. 

Q. Did you know what factories they were that these men had?—A. I was told, 
although I did not go into the details. Colonel Carnegie was supposed to look after 
that. ; 

Q. He has told you, as he has told us, what the factories were?—A. Yes. 

Q. You did not know anything about the formation of the Company, when it 
was formed, or anything else?—A. No, sir. 

Q. You were dealing with Mr. Bassick and three or four other people for the 
two contractors?—A. Yes. 

Q. You knew the Russell Motor Car Company had an established factory 
in running order, fully equipped for their business at any rate, in the City of 
Toronto?—A. Yes, sir. 

Q. And you knew that they were a firm of very high reputation?—A. Yes. 

Q. And that they had facilities and the ability to cirry out any r2asonable 
contracts they undertook. You had no reason to doubt that, had you?—A. No. 

Q. And that all you knew about the other companies was that they had certain 
men interested with them who claimed to have certain outside factories through 
which the work would be done either by one or by an amalgamation of those com- 
panies, in some way or another?—A. We were aware that there was no concern 
making fuses in America other than the Arsenals until the War started. Then 
various concerns got to making fuses. 

Q. What they called the American fuse, was it? 


Hon Mr. Durr: The 85 fuse. 
Witness: They were making the Russian fuses. 
Mr. Hetumutu: They were making the 100 fuses too. 


Mr. Jounston: Leaving out the question of girl labor that you have mentioned, 
I want to know what mechanical or expert difficulty there is in manufacturing these 
so-called time fuses, or the so-called graze fuses. Oan you give me some idea?— 
A. I am not a fuse expert. 


Q. But you are a mechanic and understand mechanical production?—A. Yes. 

Q. If you were shown a drawing or specification you would understand the 
meaning of them and how they should be made, I suppose?—A. To some extent. 

Q. Have you ever been directly working in a machine shop?—A. Not operating 
a machine. 

Q. How do you mean, not operating a machine?—A. Not doing machine work. 

Q. But that is a class of work that has been under your control more or less 
for a number of years?—A. Yes, sir. 

Q. Where did you become expert enough to superintend, if I may say so, this 
class of work or any kind of work of a mechanical character?—A. In the business 
I have been carrying on. 

Q. But you have not been doing it yourself?—A. I have been in it a great 
many years. 

[George W. Watts. ] 
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Q. But did you ever work a lathe, or anything like that?—A. No. I told you 
that. 

Q. So that it is by observation that you know how these things are done, and 
what is necessary to complete them?—A. Observation and study. 

Q. Eliminating for a moment the question of girl labor, with that observation 
and study will you please point out what you think is the difficult part in the mak- 
ing of any of these fuses, mechanically speaking?—A. No, I decline to undertake 
to do any such thing. 

Q. I thought you said there was a difficulty as to making time fuses. You must 
have had something in your mind before making a statement of that kind?—A. I 
am not going to undertake to tell you how to make a time fuse. 

Q. That would take you a longer time than we have to spare, to teach me how 
to make a time fuse. What I am asking you is, as a mechanical man with experience 
of over thirty years to point out in some way the difficulties, mechanical or scientific, 
in making a time fuse?—A. My observation is based on what I have seen people 
doing. I had not seen anything of a time fuse until after the War started, and I 
have not seen anything yet in connection with time fuses that makes it look easy. 

Q. What is there about them that makes it look difficult in their construction or 
manufacture?—A. Particularly the close tolerations in which you have to work. 

Q. Is that the only thing?—A. I don’t know that we have to pursue it any farther, 

Q. But is that the only thing?—A. No. There are a great many things. 

Q. I am told by fuse makers themselves that there is no mechanical difficulty 
about the matter at all, of a serious character?—A. That is a matter of opinion. 

Q. I am asking you your opinion? You cannot give me anything excepting the 
tolerations?—A. I am not going to give you definite particulars. 

Q. I ask you in all fairness to tell me some difficulties of a mechanical or scien- 
tific character with regard to the making of time fuses?—A. IJ will tell you that my 
knowledge of it is general, and is obtained from what has been going on during the 
past two years. I am not going to attempt to go into particulars of how my impres- 
sions are arrived at. 

Q. Is Mr. Kirby an experienced man?—A. I don’t know. 

Q. Do you know whether he has any knowledge of fuse manufacture at all?—A. 
No, sir. 

Q. Have you talked with him?—A. Yes, sir. 

Q. About what?—A. About fuses. 

Q. Was he in your factory or shop, in any way?—A. He was in my employ at 
one time. 

Q. Has he explained to you or suggested anything to you about how these fuses 
are made?—A. In general. 

Q. Has he ever expressed to you any difficulty about making these fuses? 

Q. When?—A. A year ago last November. 

Q. What attitude did he take in regard to the difficulties in making fuses?—A. 
That it was difficult, but could be done. 

Q. Did he tell you in that respect it was difficult?—A. Not in detail. 

Q. But in general?—A. Yes. 

Q. What did he say in general about the difficulty?—A. He said it was difficult. 


Sir Winutam Merepira: How is this evidence at all, what Kirby said? 


IN VEEL 


Mr. Jounston: Because it is said that there was difficulty, sir. 
Sir WituiaAm Merepiru: But what difference does it make what Kirby or Thomas 
Jones or I might say about it? 


_ Mr. Jounston: This witness is giving evidence all along as to what other people 
told him. 
3493—324 
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Sir Witu1AM MerepirH: But you are going into all the details of those conversa- 
tions ? 
Mr. HetitmutuH: I am going to call Major Hawkins and others as experts. 


Sir Wituiam Merepiru: Go on, Mr. Johnston, if you think there is any advantage 
to be gained by it. It seems to me to be a waste of time. 


Mr. Jounston: I do not want to waste the time of the court at all. 
Sir WituiamM Merepiru: If you think it is going to help, go on. 


Mr. Jonnston: I thought it necessary to get the information which this man has. 
He will not give me any details. I want to know upon what he bases his opinion. 
That was all I wanted to ask him. 


Mr. Nessitt: There is one point I have to ask ebout. 


Q. You told either Mr. Hellmuth or Mr. Johnston that the Canadian manufac- 
turer was on the same basis as the American manufacturer. Where would it be 
necessary to get all the machinery for the making of these component parts?—A. 
Well, the great majority of it, if you wanted it in a hurry, would have to be got in the 
United States. 

Q. Is there not 35 per cent duty?—A. Yes. 

Q. Which the United States manufacturer does not have te pay ?—A. Yes. 

Q. That is one item which would add considerably to the cost?—A. Yes. 

Q. To the disadvantage of the people here?—A. Yes. 


Mr. Jounston: Do you mean to say that we pay duty on war machines coming in 
here ? 


Mr. Nespitr: You try it and see. 


Mr. JoHnston: They got it through by the thousands at Morrisburg without duty. 


Mr. Henperson: But that was for the Militia Department. 


Mr. Nessirr: It has been said more than once that a $4 contract for 250,000 and 
a $3 contract for 250,000, meant an average of $3.50. Consider that for a moment. 
One contractor contracts for 250,000 at $4 each. What is there to compel him to go 
on with the $3 contract. How could you get your shells if he found that the $3 would 
not pay him?—A. I don’t know that there is any way to compel a man to do what he 
will not do. You might perhaps sue him for damages. 

Q. I should have thought it was a difficult matter. 


Sir Wittiam MereEpITH: Surely that-is not a proper question to ask. 


Mr. Nespirr: He may not be able to give an answer. But it struck me all along 
as a most curious doctrine. The manufacturer would not look upon it as an average. 


By Mr. Ewart: a 


Q. You said to Mr. Johnston that the American companies had factories i in which * 
the manufacture of fuses would take place?—A. Yes, sir. 

Q. That they represented that?—A. They represented that they could manufac- 
ture the fuses in parts. They did not represent that they could load them. They 
represented that they would be loaded at the Dupont’s, as J remember it. 

Q. Mr. Johnston asked you if the Russell Motor Car Company had a factory 
already, and you said they had, for their own business. What was the meaning of your 
putting emphasis upon their business?—A. Well, Mr. Johnston’s question was not 
quite as you put it. He said that they had a factory equipped for their business. That 
is not fuses. That was the reason I answered and emphasized it there, that they did 
not have a factory equipped for fuses. 

[George W. Watts.] 
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Mr. JoHnston: It was a motor business, and I was about to ask him the delicacies 
of motor operation, but I did not get a chance to. 


Sir Wittiam MEREDITH: Go on, Mr. Johnston. 

Mr. Jonnston: I am through now. I cannot do anything more. 

Sir Wituiam MerepirH: We have another theft of time now, I suppose. 
Mr. HetitmvutH: I have Mr. Carnegie here, and will call him if you like. 


Sir Wituiam MeEreEpiITH: No, never mind. 


(The Commission adjourned at 5 o’clock until Monday, May 8, 1916, at 2.30 p.m.) 
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ROYAL COMMISSION, 


TENTH DAY. 


: Monpay, May 8, 1916. 
(The Commission resumed at 2.30 p.m.) 


Mr. ATwWATER: I have to announce to the Commission that Mr. Cadwell, who 
left Ottawa Friday night, will not be able to attend to-day. But we have Mr. Pat- 
terson, of the International Arms & Fuse Company, available as a witness. 

Mr. Hetitmutu: Before taking up the examination of Mr. Patterson, I might 
mention to the Commissioners that on Saturday when in Toronto I received the 
following letter from Mr. E. B. Ryckman :— 


“In the newspaper reports of the proceedings of the Royal Commission 
now sitting at Ottawa, it has been intimated that Messrs. T. A. Russell and | 
Lloyd Harris or one of them may be called as a witness. These gentlemen 
are, as you know, officers of the Russell Motor Car Company, Limited, which 
has pending business with the War Office, and the Company is now awaiting 
a cable from England determining whether it will be necessary for one of 
these gentlemen to go to England forthwith. 

“Neither of them desires to avoid giving testimony if it is necessary to 
call them, much less is it the wish to appear to have avoided being summoned 
by leaving the country. If it is possible, I would like to make an arrangement 
that it becomes necessary for either Mr. Harris or Mr. Russell to go to Eng- 
land I can advise you at Ottawa by telegram, so that the Royal Commission 
may be informed of the urgency of the situation and so that if the one leaving 
is required to testify he may be called before his sailing date. 


Yours faithfully, 
E. B. Ryckmay. 


P.S.—“ Since the above was written I have heard that Mr. Lloyd Harris 
intends to sail by SS. Nordham, sailing from New York, at 12 noon next 
Thursday the 11th instant. This means that Mr. Harris could not safely be 
in Ottawa later than next Tuesday. E. B. R.” 


Tuesday is to-morrow. With the permission of the Commission I thought of 
sending a telegram in reply. 

Subsequent to receiving the letter I telephoned Mr. Ryckman, and he stated 
if I telegraphed him this afternoon to Toronto he could make arrangements, or 
would make arrangements so that Mr. Lloyd Harris could be present in Ottawa on 
Tuesday. 

I do not think it is at all necessary that the absolute order that I propose to 
follow should be closely followed out. In view of that I thought of sending this tele- 
gram to Mr. Ryckman, if it meets with the approval of the Commission :— 
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“Please arrange for Mr. Lloyd Harris to be present before Royal Com- 
mission here to-morrow Tuesday.” 

Sir WILLIAM MEREDITH: At ten o’clock 2 

Mr. HELLMUTH: No, sir, not at ten o’clock. I thought we might not be finished 
with one of the other witnesses, and in any event the only way Mr. Harris would 
have of coming from Brantford to Ottawa would be by the train arriving here in the 
morning. I thought if I said to-morrow it would cover it. He would know that he 
would have to be here in time. 

Sir WILLIAM, MEREDITH: J don’t think I would make it absolutely necessary for 
him to appear to-morrow morning. 

Mr. Het~MutH: To-morrow, Tuesday morning, say. I will send this telegram 
in my own name. It is not necessary that the secretary should sign it, I suppose. 
If it is thought desirable that it should be signed by the secretary, Mr. Ritchie might 
sign it, 

Sir WILLIAM MEREDITH: I don’t know that you need the permission of the Com- 
mission. However, you have it. 

Mr. HeLLMutTH: It will mean a little break, or interruption in the presentation 
of the evidence. 

Hon. Mr. Durr: Before you go on, Mr. Hellmuth, I spoke several times (twice 
at all events) last week about communications between the Shell Committee and the 
War Office, if there were any in addition to those that were produced I have not 
heard anything at all about them from anybody. The evidence of Colonel Carnegie, 
I may say, seems very pointedly to suggest that there were other communications. 

Mr. HettmutH: There were a number of communications for specific orders. 

Hon Mr. Durr: Relating to fuses? 


Mr. HetitmutH: No, sir, I understand not. I merely want to say what I know. 
There are I understand a number of orders relating to other articles of war, muni- 
tions of war, which I did not think there was any particular object in bringing. 
I have asked, and I ask again of the gentlemen who are appearing for the Shell 
Committee if they would look up and ascertain if there are any communications of 
any nature dealing with fuses, or munitions in which fuses play a part. 

Mr. JoHnston: There is a letter which has been mentioned several times, but 
not produced. 


Mr. HettmutH: There is in Exhibit No. 49 something which Mr. Johnston 
has called my attention to. It is a cablegram dated April 30th, 1915, from “Troopers” 
to “Minister of Militia, Ottawa” :— 


“Your 313 cipher and our letter of April 5th. Can you now quote for 
No. 80 fuse for high explosive shells’’. 


This letter it is said has not been produced. 


Hon Mr. Durr: J am not referring to that. I got the impression from Colonel 
Carnegie’s evidence, rightly or wrongly, that there are other communications. I 
think perhaps the better plan will be to have the gentleman who is making the search, 
whoever he is and who is responsible for the custody of these documents, to appear 
as a witness. 

Mr. Stewart: Colonel Carnegie in his evidence says 


Hon Mr. Durr: I do not wish to discuss Colonel Carnegie’s evidence at this 
moment. I am simply saying that we have not had the documents produced, and 
there should be some means of knowing when we are to have them produced, defi- 
nitely and finally. 


Mr. HettmMutH: I am informed that there were a number of cables in regard 
to changes in the design of the fuse. Those can be produced. Are they desitable? 
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Hon Mr. Durr: I am not referring to communications that took place after 
the closing of the contracts. 

Mr. HettmMvutTH: LBefore the closing of the contracts? 

Hon. Mr. Durr: Yes. 

Mr. HeEttMuTH: They can be followed up. 

Sir Wituiam Merepira: What was your arrangement as to ealling the military 
members of the Committee, Mr. Hellmuth? 

Mr. HELtuLMuTH: I propose to call Colonel Lafferty. 

Sir Wituiam MerepirH: And Colonel Harston ? 

Mr. HELLMUTH: JI will call any of those who attended the meetings of the 
Committee when these contracts were under discussion. 

Sir Winuram Merepiri: Are you going to call Adjutant General Smith? There 
is nothing to indicate how the agreement of the first of October originated. 

Mr. HELLMUTH: J will be glad to call General Smith. 

Sir Wittiam MerepitH: It may be that General Benson will: know. There 
is a letter here from General Benson. 

Mr. HettmMutH: Where is General Benson, now, Mr. Ewart? 

Mr. Ewart: Hs is in Halifax at present. 

Mr. HettmutH: No doubt he will be back here. 

Hon. Mr. Durr: General Benson appears to have been a member of the Com- 
mittee and to have attended some meetings during the critical period of two or three 
weeks while those contracts were under consideration. It may be properly a matter 
for consideration whether we can properly dispense with calling him. If it means 
some considerable inconvenience, arrangements might be made to ad his evidence 
in some other way. 

Mr. HetumutH: When will he be back from Halifax, Mr. Nesbitt? 

Mr. Nessirt: Any of the military members can be brought here at any time on 
receipt by them of a telegram. 


Mr. Carvetu: I would like to ask if we have been furnished with all the corres- 
pondence by cable or letter leading up to the contract for the five million rounds of 
fixed ammunition divided up as has been detailed here. It seems to me that there 
were omissions that I think can be filled up, although possibly everything may have 
been produced. While discussing other matters under investigation, I would like to 
have some one take steps to see that everything has been produced. 

Sir Wituiam Merepiru: Mr. Nesbitt, do you know whether any record was kept 
of cable communications which came, or do you know, Mr. Stewart ? 

Mr. Stewart: The matter stands in this way. The cables come in and are kept in 
sequence, but are not in the record separated under the subject matter. 

Sir Wizu1amM Merepiru: There is no list showing when a cable or letter comes? It 
is not entered in a book? 

Mr. Stewart: Not in such a way that one can put his hand on it and say that it 
relates to such and such a thing. 

Sir WituiaM Merepiru: Will anybody be brought here to say that everything has 
been done that can be done and everything produced that can be produced? 

Mr. Srewart: I think that can be done, sir. 

Sir Wituiam Merepiru: Now, then, Mr. Hellmuth. 
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Rurvus L. Parrerson, sworn. 


By Mr. Hellmuth: 

Q. Mr. Patterson, you are one of the members and a director of the International 
Company, are you not?—A. I am, of the International Arms and Fuse Company. 

Q. Prior to the organization or incorporation of that Company, what had been 
your business connections?—-A. For sixteen years I was manager of the Department 
of Machinery of the American Tobacco Company. My official connection was first as 
secretary, and later vice-president of the same Company and a director. 

Q. What sort of machinery was made there?—A. Automatic machinery, for 
tobacco working, for the manufacture of tobacco products. 

Q. After that what were you?—A. After the dissolution of the Tobacco Company 
some four or five years ago I continued to be associated with the American Machine 
and Foundry Company, which was the Company supplying the Tobacco Company with 
tobaceo machinery. 

Q. The American Machine and F oundry Oolaiany ¢—A. Yes. 

Q. What position did you occupy in the American Machine and Foundry Com- 
pany?—A. I was president. I organized the Company. 

Q. Have you any other business connections?—A. I have, but more of a personal 
nature. — 

Q. When did you first come to hear anything or learn anything about a proposed 
fuse supply to the Shell Committee in Canada? When was the first you heard of any- 
thing ?—A. I think it was in the latter part of the year 1914 or the first part of 1915. 

Q. Through whom?—A. Through Dr. John A. Harris. 

Q. Had you known Dr. John A. Harris before that?—A. I had. 

Q. What was suggested to you at that time by Dr. Harris?—A. To the best of my 
recollection Dr. Harris, in whose company (the Manufacturing and Contracting Com- 
pany) I had a small financial interest— 

Q. That manufacturing and contracting company was in Canada here?—A. In 
Toronto. I had a small financial interest in it, no managerial interest. 

Q. You said that Dr. Harris came to you?—A. He came to me and asked if in 
the event of the Manufacturing and Contracting Company successfully obtaining an 
order for fuses, whether or not the Canadian branch of the American Machine and 
Foundry Company might fabricate some of the small component parts of the fuses. 
I replied that the American Machine and Foundry Company had no Canadian 
branches. He said he thought we had, for the reason that he knew that they were 
supplying the Imperial Tobacco Company of Canada and also the tobacco com- 
panies in England with tobacco machinery, and he thought that we therefore might 
have branches of this Company, and I said we had not. 

Q. Your only plant was in the United States?—A. That is it. 

Q. Did the conversation lead to anything further at that time?—A. No, not at 
that time. 

Q. When again did anything oceur?—A. I think it was the latter part of March, 
1915. Dr. Harris had said that while he had through his Manufacturing and Con- 
tracting Company put in a bid for time fuses (the quantity of them I do not recall 
now) that he was discouraged by some of his associates in the Company in the manu- 
facture of time fuses, they not believing that they had the facilities to produce the 
parts essential. 

Q. What was your reply to that?—A. I made no direct reply. Later he came 
again and suggested or asked me whether I would be interested in or joining with 
him in a company to fabricate the manufacture of fuses provided they were permitted 
to place some of the fuses in the States, the small parts, and if in that event the 
American Machine and Foundry Company would undertake to fabricate such parts. 

Q. That is the Company of which you were or are President?—A. Yes. 

Q. What did you say to that?—A. I told him that it was possible. The Ameri- 
can Machine and Foundry Company’s business had dropped off very considerably by 
reason of the war, and we thought that our facilities were such that we would wel- 

{Rufus L. Patterson. ] 
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come the taking of war orders for small parts which were adaptable for our equip- 
ment. 

Q. Did anything after that time come about?—A. Dr. Harris then asked me if 
I would become financially interested. I told him I would think it over, that it 
depended upon what the nature of the order was. I further told him that I wanted 
to consult one of my associates with whom I was in several enterprizes, (and who 
incidentally is a citizen of Great Britain and resides in London) and who is a man 
of considerable affairs, to see whether he would be interested with me in financing 
the undertaking. 

Q. Did you consult that gentleman?—A. I did. 

Q. Were you successful in inducing him to join, or not?—A. No, I was not 
successful. He not only declined to join in the proposition, but endeavoured to dis- 
courage me from doing so. 

Q. What did you do then?—A. I asked the American associate if he would like 
to take an interest. ee 

Q. Would you mind saying who that was, in your American Association ?—A. 
I would rather not, without his permission. 

Q. Did he join you?—A. He did not. 

Q. What next/—A. I told Dr. Harris that I would, to the best of my ability, put 
some considerable time on it. In the meantime I told Dr. Harris that rather than 
disappoint him I would go along alone, but I would rather much prefer having some 
one else because I feared it would require a great deal more money than he antici- 
pated it would. 

Q. Did you go into it alone, or did you get somebody else?—A. The American 


“Machine and Foundry Company’s lawyer, a man of means. 


Q. When you say a man of means, do you mean a man whose means are lawyers’ 
means—because they are genera_ly. not men of means; what do you mean by a man 
of means?—A. May I ask if it is necessary to give out his name, otherwise I can 
speak more freely about his financial worth? 

Q. Is he in the International Arms and Fuse Company?—A. He is, as an 
investor, as a stockholder. 

Q. What do you mean by “ means ”?—-A. I presume he is worth several million dol- 
lars. 
Q. You are not speaking of that as legal gains I should think?—A. I did not say 
that he was a legal man. 

Q. Well, at all events this legal gentleman of means we are all glad to know agreed 
to join you, did he?—A. He did. 

Q. What I want to get at is, were there just the three of you, Dr. Harris, yourself 
and this legal gentleman; is that right?—-A. Yes. 

Q. What was the first time that you came in touch at all with the Shell Com- 
mittee, or Colonel Carnegie, or any one associated with him?—A. It was in April of 
1915, the 26th day of April, when I met those gentlemen of the Shell Committee. 

Q. Was that in Montreal?—A. Montreal. 

Q. Who were with you then?—A. Our lawyer and Dr. Harris. 

Q. And, shortly, what was done at that meeting?—A. The meeting was for the 
purpose of placing before the Shell Committee a proposal dated, as I recall, the 17th of 
April, in which we proposed to manufacture 5,000,000 time and percussion fuses of the 
type known as 80 Mark V, British type. 

Q. Do you remember who were present of the Shell Committee? I do not want 
you to tell me every one, but can you tell me some?—A. As I recall, there were Colonel 
Carnegie, I think his brother Mr. Carnegie, General Bertram, Colonel Lafferty, and a 
Mr. Watts. 

Q. That is your recollection of those who were present?—A. Yes. 

Q. Did you have any discussion then about the proposal?—A. Yes, we did. 

Q. What was said by the speakers, or the men who talked on behalt of the Shell 
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Committee, in regard to prices then, if anything?—A. The general stand of the Shell 
Committee at that time was, as I understood it, to obtain as many fuses as possible in 
the shortest time possible and at the smallest price possible. 

Q. Did you suggest any price at that time?—A. Yes. Our bid, as I recall, was at 
$4.50 per fuse. : 

Q. Yes. This is the 26th of April?—A. That is my recollection. ” 

Q. Was anything said by you to the Shell Committee then in regard to ‘shi price ? 
—A. I think they endeavoured to have us reduce the price. 

Q. What did you say ?’—A. Our experts, the experts we then had 

Q. You had some experts then ?—A. We did. 

Q. Yes.—A. Advised against reduction in the price promptly. 

Q. As a matter of fact you did not come down?—A. We did not. 

Q. And no contract was given to you at that time?—A. There was no contract 
given to us. 

Q. Then had you done anything at that time in order to prepare yourselves for a 
contract ?—A. We had. 

Q. What had you done may I ask?—A. We had obtained options on the essential 
supplies that went in to make up the fuse. We had obtained options for the fabrica- 
tion of parts from several of the large manufacturers in the States. We had a bid for 
the loading of the fuses from the DuPont Company in Wilmington, Delaware. 

Q. You say you had a bid. Can you tell me, was that simply for the loading ?— 
A. For the loading. 

Q. Do you care to tell me what the price was for the loading?—A. My recollection 
is 1t was $1.40 or $1.60. I have tried to refresh my memory. 

Q. You did not eventually carry out anything with the DuPont Company ?—A. 
No. 

Q. And there was nothing in the nature of a binding contract with DuPont?— 
A. Not a formal contract, but I thought we could rely on their offer. 

Q. You said before your experts. Had you any experts then?—A. We had. Our 
principal expert was Samuel D. Cushing, who was the inventor of the Samuel Cushing 
-Plunger, which is the essential part of what is known as the number 85 American 
time fuse. 

Hon. Mr. Durr: Before you leave that, Mr. Hellmuth, was there anything said 
in regard to time of delivery or maximum af amount at that time?—A. I do not recall, 
your Honour, whether there was a maximum amount, but there was a schedule of 
deliveries. 

Q. There was a schedule of deliveries?—A. There was. 

Mr. HettmutuH: Have you got that schedule?—A. I think we have. I haven’t it 
with me. 

Hon. Mr. Durr: It does not matter. 

Mr. HetumMutH: No, we will pass on. 

Witness: May I mention, we had another expert at that time and still have with 
us, Captain Henry Douglas Torney. 

Mr. HetitmMutH: Some one said I think Doctor Torney. He is not a Doctor ?’— 
A. Captain Torney. 

Q. So your two experts at that time were General Cushing ?—A. He has no title, 

Q. He is just Mister Cushing ?—A. He is plain mister. 

Sir WinuiAM MerepitH: He had better come over here. 

Mr. HettmutH: Yes. — | 

Q. Mr. Cushing and Captain Torney were the experts you had then tA. They 
were. 

Q. And those are all the experts at that time, about April 26th?—A. That j is all. 

Q. Now, trying to follow it chronologically, what was the next thing that was 
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done to your knowledge in reference to obtaining a contract or negotiating for it?— 
A. May I refer to a matter that came up before the Shell Committee at the time? 
Q. Yes. 


Hon. Mr. Durr: This was at the meeting of April 26th, was it?—A. April 26th. 
It was in reference to the specifications of the number 80 fuse, that they should be 
filled with English powder. I asked Colonel Carnegie, not professing to be an ord- 
nance expert or to know anything about it, if English powder could be procured in 
Canada, or, failing that, the States. He said he thought likely. 


Mr. Hetimutu: Likely ?—A. Yes.: Colonel Lafferty suggested that we ascert- 
ain direct from the Canadian Explosives Company whether or not such powder could 
be secured, and he went with us to the Canadian Explosives Office to make that in- 
quiry. We not only asked them as to the powder, but whether they could undertake 
the loading of these time train rings. They said they would take the matter under 
advisement and let us hear in due course. They later advised us by letter, as I recall, 
that they could not supply the powder or do the loading. 

Q. Perhaps you will tell me now, did you ascertain afterwards whether there 
really was any difference between English and United States powder?—A. Yes, from 
‘the DuPont Company. They said there was a very decided difference, that English 
powder was manufactured from charcoal of English dogwood, that English dogwood 
grown on the Western Hemisphere were entirely different, and that the nearest 
approximation to English dogwood in this country was charcoal from willow or alder. 

Q. Alder or willow?—A. Yes. ; 

Q. Have you since ascertained that the powder manufactured is different, is it 
different in its appearance?—A. I would not know the difference in the appearance. 
I am not a powder expert. 

Q. You went from this meeting to the Explosives Company’?—A. Yes. 

Q. Between the time that you had been here on the 26th or 27th?—A. Montreal, sir. 

Q. Montreal, and the time that you got your answer from the Explosives Com- 
pany that they could not give you powder or load the fuses, was there anything done ?— 
A. There was. 

Q. What was that?—A. At the meeting of April 26th Colonel Carnegie was most 
anxious to ascertain from us what loading facilities we had at DuPont. 

Q. At DuPont?—A. Yes, and it was his intention to return with us and go to see 
the facilities that DuPont had, or was supposed to have, but at the minute he was 
detained and postponed his trip for few days. We returned, as I recall, on the 
28th, and the next day went to DuPont for the reason that on our return to New York 
we found that Captain Casey, representing DuPont Company, had dropped in to my 
office and had left word for me in a most casual way that they could not carry out 
the loading of these fuses, they had more business than they could look after, and 
that it was a very difficult operation, and that, as he expressed it, they did not care 
to fool with it but if we would come to Wilmington he would introduce us to the 
Artillery Fuse Company. I am not sure that was the name, the Artillery Fuse 
Company, but it is the company that has subsequently been the Artillery Fuse 
Company. 

Q. Yes—A. In which some individuals of the DuPont Company were interested. 
We went down to Wilmington, as I recall, on the 29th of April, and we were shocked 
to find that there was no preparation made for the loading at the time. So far as I 
could see they had only one loading press, and that was in its crate. The building 
seemed to me of insufficient size. They intended to use an old rifle plant, which had 
proven unprofitable so I was told, for this purpose. It was not constructed with the 
view of loading fuses, but of making rifles. 

Q. Yes.—A. We asked who their experts were, and were introduced to a man 
who was formerly in the Frankfort Arsenal, but who Captain Torney, our expert, 
believed was in the Mechanical Department of the Frankford Arsenal rather than 
in the Fuse Loading Department. We, however, were curious 
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Q. Will you give the name of the man?—A. I do not recall his name. The 
man that seemed to be the manager of the plant was Mr. Fenn. I do not know his 
initials. 

Q. But I mean, do you know the name of the man who had been in the Frankfort 
Arsenal—A. I do not recall. 

Q. We have heard the name of Mr. Fenn before. Mr. Fenn was the manager, 
you say, of the Wilmington plant’—A. Of this contemplated fuse loading plant, 
which I have, however, since learned— 

Q. Just a moment. Where is Frankford Arsenal in the United States?—It is 
near Philadelphia. 


Sir WititiAM Merepitu: A Government arsenal. 
Mr. HetitmutuH: Yes, I know. 


Witness: May I be permitted to say that while there we were curious enough 
to ask Mr. Fenn what they would charge for loading and assembling our time fuses, 
and they required $2.50 per fuse. 

Q. You had tried the DuPont who had refused, and you were not satisfied ap- 
parently with the capacity or capability of the Wilmington plant. Is that a fair way 
of putting it?—A. That is quite right. May I say this in fairness to the Artillery 
Fuse Company. I have since learned that they have a very good plant at the present 
time. 

Q. But.I am speaking of that time. What did you do when you found this situa- 
tion?’—A. We were more or less panic stricken, because, as I pointed out to Captain 
Torney on the way back, the parts would cost us at least $2:50, and if the loading and 
assembling should cost us $2.50 I hoped the Shell Committee would not accept our 
offer before we could look further into the matter. 

Q. Then what did you do?—A. I at once got in touch with, I think, Dr. Harris 
on my return and stated to him that he must endeavour to head off Colonel Carnegie 
and save him the trip to Wilmington, which he said he would do. Colonel Carnegie 
was expected the next morning, I think the 30th of April, in New York. 

' Q. Was the trip held off?—A. It was not, because Dr. Harris went to his hotel, 
and instead of that the Colonel went direct, took an early train to Wilmington. 

Q. The Colonel was a little earlier than Dr. Harris?—A. The Doctor was at the 
hotel, but not at the station. He thought he was more likely to find him at the hotel? 

Q. Colonel ‘Carnegie, as far as you know, went to Wilmington?—A. Did go to 
Wilmington. 

Q. Did you see him that day ?—A. He came direct from the train returning from 
Wilmington to my office in New York. 7 

Q. What was his attitude, pleased or otherwise i—A, As great a disappointment 
as we suffered the day before. 

Q. Was anything done then or any arrangement made?—A. He wanted to know) 
what we proposed to do to substitute for the facilities that DuPont was to afford us, 
and I did not at all blame him. He seemed to be put out that we had not notified him 
of this condition. I told him that we had relied entirely upon Captain Torney and 
the standing of the Du Pont Company, and, furthermore, that he was en route from 
Toronto to New York while we were returning from Wilmington, and therefore I had 
done the best thing that had occurred to me to have him notified at his hotel. 

Q. Colonel Carnegie seems to have been always a little bit put out when anybody 
kept him over the week end or did give him information or sent him anywhere from 
which no results came.—A. He was naturally disappointed, and he said it was the 
entire kernel in the nut, the loading, and he did not propose to advocate the placing 
with any one any fuse orders unless their capabilities to load were fully demonstrated 
to him. 
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Q. Then what did you do?—A. We immediately got in touch with an expert 
from Frankford Arsenal and had him come to New York. He had previously applied 
to Captain Torney for a position with us in event of our succeeding in obtaining 
an order. 

Q. Is he with you now?—A. He is. 

Q. Do you mind giving his name?—A. I would prefer not, because he was then 
in the employ of the United States Government at the Frankford Arsenal. 


Sir WixtuiAM MerepiTH: I think we have got it. Was not that Major Hawkins? 
Mr. HettmutuH: No. 


Q. You got this gentleman to come to New York?—A. Yes; to meet Colonel 
Carnegie, and we had him, Mr. Cushing and Captain Torney meet at the hotel. 

Q. That is the three of them+—A. The three of them. I told Colonel Carnegie 
that we would, in the event of receiving this order, set about to find a plant, obtain 
the necessary equipment, and secure the best ordnance advisers we could get. 

Q. Then Colonel Carnegie met these experts that you have mentioned?—A. He 
had previously met Cushing and Torney. 

Q. But he met the three?—A. He met the other ones. 

Q. Were you present at the meeting?—A. I was. It was in the lobby of the Bel- 
mont. 

Q. Was the subject one you could follow yourself all through?—A. No. I think 
Colonel Carnegie spent his time quizzing this man on the different operations and 
conditions necessary for loading, to ascertain what he knew about it. He had, how- 
ever, been foreman in the fuse loading department at Frankford for 8 or 9 years, and 
Colonel Carnegie remarked to me, “I think he is a capable man.” 

Q. What did you do after that? Did Colonel Carnegie leave then? Or did you 
have any more conversation with him?—A. I had no further conversation until the 
following week. He remained in New York as I recall. This was, as I recall, the 
Friday or Saturday. 

Q. Yes?—A. On Sunday I went to call upon one of the ranking officers of the 
United States Army to ascertain from him who in his opinion would be the best fuse 


_ experts for us to obtain. 


Q. Yes?—A. He replied that in his opinion we were indeed fortunate to have the 
opportunity at least of possibly securing the services of a very eminent ordnance 
oxpert. 

Q. Have you any objection to giving the name of the eminent ordnance expert? 
—A. Colonel Rogers Birnie who had the first of that month retired from the United 
States Army by reason of the age limit. 

Mr. CarveLtt: Was Colonel Birnie the expert or the officer? 

Mr. HetumutH: No, Colonel Birnie was the expert. He said he got the name of 
Colonel Birnie from this officer. 

Mr. Carvetu: I thought we had Colonel Birnie’s name before. 

Witness: The officer, however, thought there might be some doubt about Colonel 
Birnie’s acceptance of the offer, as he remarked, he thought the Maine woods would 
appeal more to him after his long services in the army rather than fuse making. 

Mr. HettmutuH: You got Colonel Birnie?—A. Yes. 

Q. You secured him?—<A. We did. Not then, however. He was then in Mary- 
land. He came to New York and he told us that he would hold himself in, readiness 
whenever we desired his services if we received an order. So far as I know I do not 
recall any definite contract made with him other than a verbal understanding. 

Q. Did you see Colonel Carnegie again after that —A. May I say in that connec- 
tion that this general remarked, that failing to get Colonel Birnie, whom Lord 
Kitchener had spoken to him as being in his opinion one of the four greatest ordnance 
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experts of the world, that we should endeavour to get Major Wilfred Hawkins of the 
United States army, but he thought it extremely unlikely that we would succeed. He 
did not believe that Major Hawkins, who was then in command of the Sandy Hook 
Proving Grounds, would be permitted to resign from the army. 

Q. Did you see Colonel Carnegie after this?—A. I did. JI was very anxious to 
impress upon Colonel Carnegie the fact that we were alive to the necessities of the 
situation and were sparing no expense to get together an organization for this fuse 
loading. I brought Colonel Carnegie and Colonel Birnie together at a dinner, I think 
it was the evening of Monday or Tuesday of the following week, probably Tuesday, in 
New York at the Metropolitan Club. They discussed ordnance matters, in whicn [ 
could not join or which were not very interesting to me—I hoped they were interesting 
to each other, and that Colonel Birnie would impress Colonel Carnegie with his fitness 
for Ordnance Adviser of the Company: 

Q. Was anything definite at al? done then?—A. No order as I understand it at 
that time?—A. No order. ; 

Q. Then did Colonel Carnegie leave New York as far as you know?—A. I do 
not know. ; 

Q. But you did not see him any more at that time?—A. I did not see him any 
more. \ 

Q. What was your next connection with it, Mr. Patterson?—A. The matter was 
hanging in the air so far as the order was concerned. We were told by Colonel 
Birnie that we should by all means endeavour to get Major Hawkins from the Army, 
he considered him the greatest fuse expert that he knew, and I explained to him that 
we had nothing sufficiently definite on which to do more than feel out Major 
Hawkins on the proposition, which was, however, done. I came to Ottawa again in 
connection with the fuse order about the 19th of May. 7 

Q. Was Dr. Harris with you?—A. He was not. 

Q. You came alone then?—A. I came with Colonel Birnie and our lawyer. We 
had options on machinery, supplies, etec., and the people with whom we had these 
ceptions were growing restive. My mission here was to induce them to decide one 
way or another whether or not we would get the order. 

Q. Can you tell me whether at that time you knew or heard anything of any . 
competitors for these contracts?—A. I think I did hear that we had competition. 

Q. Did you know what the competition was or who?—A. I did not know definitely. 

Q. But you had heard that there was competition ?—Av I had. 

Q. You know now, of course, who the competitors were?—A. I know from the 
newspapers, but not otherwise. / 

Q. Let me say, just at this moment had you anything to do with or any con- 
nection with the American Fuse Company, or the American Company ?—A. Nothing 
whatsoever. 


Sir WILLIAM MEREDITH: The American Ammunition Company. 
Mr. HELLMUTH: The American Ammunition Company ?—A. Nothing whatsoever. 


Q. At that time or up to the present?—A. At no time. 

Q. Then you came here on the 19th of May, and you have told us who accom- 
panied you. Whom did you see then, Mr. Patterson?—A. I saw the members of the 
Shell Committee, I think Mr. Bertram, Mr. Carnegie, and possibly others, but I 
cannot recall who they were. 

Q. About how long did that interview last, or was there more than one interview? 
—A. [I think there was more than one interview. 

Q. Was any conclusion come to then?—A. No conclusion. 

Q. Was anything said by you as to the options you had on this various machin- 
ery ’—A. I say I urged the Shell Committee to act even if it meant we were not 
to get an order, because it was almost impossible to hold in line our manufacturing 
companies in the States, supply companies, ete. 
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Q. When you say you urged them to act even if you did not get an order you 
wanted them to say definitely, “We will give you an order”, or “We wont”, so that you 
could either close or release the option?—A. My opinion was we would apply for an 
order from the British Government agents in New York. 

Q. If you did not get one here?—A. Yes. 

Q. May I take it then your attitude was you were not going to give up fuse 
making anyway ’?—-A, No, I was anxious for two reasons; one, having begun on this 
line I wanted to see it through, and the other was as I explained to fill up the equip- 
ment of the American Machine and Foundry Co. 

Q. In which you were of course largely interested?—A. Yes. 

Q. Financially as well as an officer of the company?—A. Yes. 

Q. Did you go away without anything definite?7—A. Without anything definite, 
yes. 

Q.. Were you here again or did you meet the Shell Committee again between 
that and the date in June when the contract was signed, or were you here on June 
1st or about then?—A. I think I came back on the 2nd June. 

Q. Between the 19th May and the 2nd June we have had in evidence already 
that a letter had been given to Dr. Harris by the Shell Committee practically an 
order for, 2,500,000 time fuses at a minimum price of not less than $4.25; were you 
aware of that?—A. [ was. ; 

Q. What was the attitude taken by you and your associates in regard to ‘that 
letter and that price?—A. Our attitude was not to reduce our price. 

Q. From the $4.50?—A. Yes. At that time Col. Birnie was advising us; he 
not only thought the price too low but that the time in which we were called upon to 
finish the fuses was much too short. 

Q. That was Colonel Birnie, your expert?—A. Yes. 

Q. His view ?—A. Yes. 

Hon. Mr. Durr: Was it the same time schedule which was then contemplated 
which was afterwards adopted? 

Mr. HettmMutH: Was that the same time schedule that was afterwards adopted ? 
—A. I won’t say as to that; I think it was one month less. 

Q. You think the one afterwards adopted was one month more?—A. One month 
more. 

Q. If you were not satisfied with the price why, if you did, did you close your 
options, or did you close them?—A. We did not, and that was the object of my trip 
here on the 1st June. ‘ 

Q. You had not closed your options?—A. No, but;we were being urged to close 
them, because of the great competition in the States for supplies and manufacturers, 
and the matter had been dragging on then for some time. 

Hon. Mr. Durr: Did they commit themselves to the Committee before that visit 
on the 1st June. 

Mr. HettMutH: Had you committed yourselves to the Committee before that visit 
on the 1st June?—A. : should say yes, in a letter given to the Shell Committee in 
April. 

Hon. Mr. Durr: We have that letter, have we?—A. I think so. 


Mr. Carvetu: I don’t think we have?—A. This letter, however, while committing 
us as to the price and perhaps deliveries, contemplated a contract to be drawn stating 
the details of the negotiations. 

Hon. Mr. Durr: You mean you committed yourselves, if at all, with respect to the 
prices named in that letter at that time?—A. Quite so. 

Mr. Grant: That letter is not in. 

,Hon. Mr. Durr: Perhaps you can get that letter later?—A. I think it was the 17th 
April was the letter. 
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Mr. Stewart: The letter is on page 308 of the evidence. 
Mr. Hetumutru: Yes, here is the letter of April 17th, from New York:— 


“ The undersigned offer to supply the British Government through the Shell 
Committee, with five million time and percussion fuses No. 80 Mark V (with 
cover and tin box) in accordance with specifications and blue prints at $4.90 per 
fuse delivered f.o.b. cars place of manufacture” and so on. 


Q. Then that was reduced on April 26th to $4.50, is that right?—A. It was redu- 
ced to $4.50—yes, when we visited Montreal on April 26th and put in some letter form 
I think by the counsel for the Shell Committee. 

Hon. Mr. Durr: That is the letter we have not got. 


Mr. Hertmutu: I have not found that; but you had made an offer to supply at a 
certain price, and that is the letter of April 17th from New York. 

Hon. Mr. Durr: What I really wanted to ask was whether they committed them- 
selves to the proposal made by the Shell Committee in the letter of May 25, which was 
an offer of two and a half millions only; the preceding offer was an offer to take five 
million shells?—A. We did not. 


Mr. Hettmuru: You had not committed yourselves to that?—A. No. 
Mr. Hettmutu: And they had not closed their option. 


Hon. Mr. Durr: No. The matter was still hanging fire on the 1st June when he 
came. 


Mr. Hettmursu: Yes. 


Q. Did you get anything made definite on the 2nd June or what did you get ?— 
A. No order was forthcoming even on the 2nd June; the Committee were still insistent 
that we should meet the $4.25 price named, and so far as I recall the delivery they did 
not want to extend the delivery dates. 


Hon. Mr. Durr: Objected to your delivery schedule?—A. They objected, yes. 


Mr. HettmutH: Did you go back—left again indefinite still, is that right? 
A. Quite right. 

Q. Did you close your options then?—A. We did not. I pointed out to the com- 
mittee that they could not expect us to reducee—we would stand by the price of $4.50 
which we had made even on a reduced number of fuses, a smaller order, but that they 
must bear in mind that our fixed expenses would fall doubly as heavy per fuse on the 
two and a half millions as they would naturally on the five millions. 

Q. Did you come again to Ottawa or see the Shell Committee before the meetings 
that took place on the 16th June, culminating in the contract signed on the 19th 
June?—A. I did not. : 

Q. Did you come at that time on the 16th?—A. No. 

Q. Were you down here on the 19th at all?—A. No. 

Q. You were not here when the contract was signed?—A. No. | 

Q. I suppose you learned of the signing of the contract pretty soon?—A. Yes. 

Q. What then did you do?—A. In the meantime frankly I had grown impatient 
of the delay, and had suggested that we form an American Company, which was done 
on the 9th June, the International Arms and Fuse Co. 

Q. Tell me who were the real men who were responsible for the International 
Arms and Fuse Co.?—A. Our counsel, Dr. Harris and myself. 

Q. That is the three of you?—A. Yes. 

Q. The legal gentleman of means, Dr. Harris and yourself, is that right?—A. Yes. 

Q. You three were really the International Arms and Fuse Company?—A. We 
were. 

Q. You had had this company formed in the United States. Let me ask you 
whether there was any discussion, because I don’t think I did, during these meetings 
in regard to any manufacture or loading in Canada, were you to do any part of the 
work in Canada at any time, was that discussed ?—A. It was at the meeting in Mont- 
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real on the 26th April; it was the desire of the Committee to have all the loading done 
in Canada, if possible. That, however, was, we considered, impossible, by reason of 
the fact that we received no more encouragement than we did at the Canadian 
Explosives Co.; we could really anticipate their reply from their attitude. 

Q. Why could not you have established your loading plant in Canada ?—A. It was 
pointed out to us that it would be difficult if not impossible to get experts from the 
United States Army to undertake such work in Canada, or out of the United States, 
and it required a great many people of technical knowledge whom we would have to 
send away from their homes, and on the whole we thought it extremely impractical. I 
think that the members of the Committee had come more or less to that same view, 
because when we discussed the DuPont loading, as I have said before, Col. Carnegie 
at once suggested that he go to see the DuPont facilities, for it was pointed out at the 
time that the orders for fuses had been so long delayed that they required as early 
deliveries as possible, and they wanted these fuses as speedily as they could possibly 
be obtained under the best conditions. 

Q. May I tell you, Mr. Patterson, that we had a gentleman here the other day, Mr. 
Lyon Brown, whom I suppose you know?—A. Yes, I do. 

Q. He did not give a very flattering character to a manufacturer who would 
undertake to supply these fuses in the time you did?—A. I think Mr. Brown is 
absolutely correct. 

Q. Why did you undertake to do that in that time if you are now of opinion that 
Mr. Brown was correct when he said a manufacturer was silly who undertook to 
deliver fuses in that time?—A. Brown knew the business, I did not. Seriously 
speaking, Col. Birnie had advised us that it would take at least eight months, as I 
recall, eight to ten months, to manufacture the first fuses for gun proof in any 
quantity. I thought the Colonel was ultra-conservative; he was older than I, and had 
been in the army, and Ff thought he was following out the usual army methods, which 
are not perhaps sometimes rapid—I have no reference, however, to the British Army. 

Q. That is aside; I would like to get back to where we were as to dates; immed- 
lately after this contract was taken— 

Sirk WitiiAM MerepiTtH: He has not said yet whether he thought he knew better 
than Col. Birnie, and he could do it. 

Mr. HELLMUTH: What do you say now as to Col. Birnie?—A. I thought the 
Colonel was a pessimist; I now think he was really an optimist. 

Sir WituiAm MerepirH: Did you at that time think it could be done, or that 
you cou!d come measureably near it. 

Mr. HettmutrH: Did you?—A. I did. 


Q. You thought at the time?-—A. I thought with intensive effort it might be 
done. 

Q. What facilities, if any, had you that would have led you to. suppose that ?— 
A. We had in the fabrication of the metal parts secured options on a few of the best 
equipped shops in the States, and as for ioading there were no shops, no plants that 
could undertake, so far as we knew, the loading for-us. We attempted to get the 
Seovill Co. in Waterbury to load for us, but their entire capacity had been taken. We 
had secured options on the equipment for the loading plant, and we endeavoured to 
find a plant ready built to save time. Col. Birnie, Capt. Torney, and others scoured 
the country in trying to find such a building. The demands or the requisites for such 
an establishment were too difficult to meet, for instance, we had to provide for calling 
in as many perhaps as 4,000 employees readily; it must be near a city, and yet not in 
a city, because the laws governing most of the cities prohibited the loading of fuses 
within the limits of the city. The building had to be well lighted with north light, 
really it must be up-to-date equipment, and at the same time must be so well built 
to enable the temperature and moisture to be maintained. We could not find such an 
establishment. -We had to build, which we did, at Bloomfield. 
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Q. Do I understand you that the ordinary factory or ordinary building for 
machinery is not suitable for a loading plant as a rule?—A. IJ should rather have one 
of our experts testify as to that; my opinion is that the ordinary ae would not 
suit. 

— Q. You spoke of 4,000 people, do I understand you, you have foe thousand in 
your plant now?—A. We have approximately two thousand. 

Q. Why do you speak of four?—A. We will require a night shift, and we will 
have four thousand, and had we received five million it would necessarily have been 
eight thousand; so we wanted to provide for a labour market that would hold say at 
least 8,000 employees. 

Q. You did build?—A. Yes. 

Q. And you built at Bloomfield?—A. Yes, at Bloomfield, New Jersey. It is 
town on the outskirts of Newark; it is within a radius of 10 miles of the best eure 
market we know, of in the States anywhere. 

Q. How does this labour get to the factory?—A. They get there by trolley cars: 
the trolley cars pass the plant, and there are trolley cars ro Orange and Rosedale 
and Rosell and Patterson, and Newark, and Elizabeth. 

Q. What quantity of land have you there?—A. I think there are about 25 acres. 

Q. What is the size of your building?—A. We have 344,000 square feet. 

Q. In your building?—A. Yes. 

Q. Could you give me any idea of the length your building would be?—A. We 
have three buildings all connected by an aerial way; first building, A building, is 240 
feet approximately by 525 feet, one story building; the second building is 123 feet 
by 625 feet, two storys; the third building is 123 feet by 400 feet, two storys—I say 
two storys, a basement, which however is available for manufacturing and storage. 

Q. When did you start this building, when was the land purchased and building 
started ?—A. We had hoped to begin building a month before we did, but after purch- 
asing the land and getting the premises there was some objection raised in the town 
council to our having powder on the premises, and that held us up for a few weeks. 
We actually began the construction of this building in August, I think the first week 
in August, 1915. 

Q. When was the building ready for work for loading?—A. The building was 
ready I think about the 1st November, or part of it was. 

Q. Tell me then did you in those buildings or in that plant do any of the manu- 
facturing or fabrication of any of the parts?—A. We do. 

Q. What parts do you fabricate—perhaps I can get that better from Major Haw- 
kins?—A. You can. 

Q. But you do some ?—A. We do. 

Q. But a great deal of the fabricating of the component parts is done by outside 
companies, with which you have made arrangements, you told us before2—A. Yes. 

Q. Have you got the names of those companies?—A. We have. 

Q. Are you prepare 
of the American Machine and Foundry Co., because I personally am responsible for it, 
but if I may ask the indulgence of the Commissioners I should like not to give the 
name of the other sub-contractors for the reason that—no bluff whatever—we do not 
want them to be subjected to any troubles that I fear may result from our giving 
them, from a certain class of agitators. 

Q. Have you any objection to putting those names in, not for publication ?—A. 
Not at all, no objection whatsoever. 

Q. Will you have a list made for me?—A. We will. 

Q. I want to understand, why should you think there would be any trouble at all? 
—A. I do not believe that you fully appreciate here in Canada the handicap that we 
have in the States in the-war munition business. I can best explain that by saying 
every employee that we have in our plant and we expect to put there their history 
has been investigated by our Secret Service ; we have not an employee that has not 
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been thoroughly investigated by the Secret Service; we have our plant guarded be- 
cause of cranks, and we have throughout our place secret service; and since this inves- 
tigation we have had both at our plant in Bloomfield and at the American Machine 
and Foundry Co. a good deal of trouble, so much so that we have increased our guards 
very materially and strengthened our secret service. 

Q. What kind of trouble, please?7—A. Major Hawkins can best give you the de- 
tails of it; but I can speak of the American Machine and Foundry Company that 
on our new building it has been. tied up with builders’ strikes for the last fortnight 
or three weeks. 

Q. At all events you are prepared to give the names for the Commission ?—A. 
Absolutely, but unless it is necessary to give the names openly J think it would be 
better not to do it, because it would subject our sub-contractors to the same annoyance 
that we have been subjected to. 

Mr. Jounston: Nobody wants the names of these people that I know of. 

A. We have no objection to giving the names. 

Mr. Jounston: Unless the Commissioners require them. 

Mr. Hetumutnu: Have these sub-contractors of yours that you speak of been fur- 
nishing the component parts to you?—A. They have, many of the component parts, 
some of which we make ourselves. 

Q. Can you tell me when components sufficient to make up the fuse so that it 
would be ready for loading, were first furnished, or will I have to get that from Major 
Hawkins?—A. I have not that data. 

Q. You received from the Shell Committee an advance in all of 15% of the 
amount of the contract made up of an advance at first of 10% of the amount of 
the contract—do you remember that?—A.I do. , 

Q. And the New York Guaranty Trust Company guaranteed the return in cer- 
tain events of that money; first of all I will ask you how was that advance or that 
guarantee obtained?—A. It was obtained from the Guaranty Trust Company of New 
York, and it was by reason of our personal guarantees. 

Q. Whose personal guarantees?/—A. The guarantee of. our counsel, the rich 
lawyer, Dr. Harris, and my guarantee. 

Q. It was on your individual guarantee that you ‘got that?—A. Absolutely. 

Q. And the payment of the premium?—A. Yes, the premium was 1%, and we 
put up no collateral. 

Q. Will you tell me what was done with that money you received, I do not want 
details?—A. One hundred thousand dollars of that money was kept by arrangement 
with us in the Guaranty Trust Company, retained there; approximately seven hun- 


dred and fifty thousand or eight hundred thousand was advanced to our sub-contractors, 


some of which we had to advance 25%; some miore was advanced to contractors of 
the building,—I spoke first of the component parts manufacturer; some were advanced 
on the builders contracts. 

Q. That is of the Bloomfield plant?—A. Yes; and the balance was retained in 
the Guaranty Trust Company. 

Q. After you had paid out these sums and built your plant, what amount of that 
advance remained in your hands{—A. That advance did not last very long, Mr. 
Hellmuth. 

Q. Please explain what you mean ?—A.‘ We had been putting in additional money 
before we got the last advance, we had put in considerable of our own money before 
we got the last advance, before the last advance of the Shell Committee was made. 

Q. Before you actually commenced to deliver can you tell me roughly what 
money including the advance—what was the amount of the advance?—A. One mil- 
lion six Lundred and eighty housand dollars I think. 

Q. We will say one million seven hundred thousand was the 15% advance ?— 
A. It was. Pardon me, there was 10%: advance, and then 5% in four months 
period. 
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Q. I am taking the whole, with the 10% and the 5, that together I think makes— 
Mr. Grant: $1,687,827. 


Mr. Hetimutu: Well, $1,700,000 in round figures of advance; before you turned 
out or began to be paid for fuses, before you had anything to deliver, will you tell 
me what you had expended?—A. Before we received any further remittances from 
the Government ? 

Q. Yes; when was your first return—A.- Inclusive or exclusive of the advance? 

Q. Take the whole, inclusive?—A. More than four million dollars including the 
advance. 

Q. That is some two million three hundred thousand dollars of your own money 
then ?—A. Yes, before we received any further remittances. 

Q. So that what you say is you had expended the one million seven hundred 
thousand dollars that had been received from the Shell Committee, and you had 
added to it the $2,300,000 roughly of your own?—A. We have since, I mean all told 
we have added about $2,700,000. 

Q. Yes, but up to the——-?—-A. But up to the time that we received the first re- 
mittance from the British Government, about $2,300,000. 

Q. Did that money come from those three gentlemen, the wealthy lawyer, Mr. 
Patterson, and Dr. Harris?—A. It did. 

Q. Trading under the name of the International?—A. Arms and Fuse Company. 

Q. What commission or remuneration or moneys in any way and in what way 
did you pay out or to your knowledge was paid out for the purpose of securing 
this contract to any one, and if so to whom?—A. Not one penny was paid. 

Q. What inducement, if any, did you offer to any one for the securing of this 
contract ?—A. It never occurred to me to offer such inducement; I never heard of 
the possibility of offering such inducement. 

Q. You were aware I suppose of the correspondence in regard to the delays in 

delivery ?—A. I was. 
; Q. And a letter from you I think is in, or from Dr. Harris, I forget which, 
making your claim as to these delays; I do not know that it is necessary for me, if 
your counsel or cross-examining counsel like to get out the whole cireumtances of 
these delays—if anybody wants to go into that they can; I do not want ft to be thought 
I am overlooking it; and I need not ask you now as to how you were delivering, 
because the records show. By the way, did you know anything of the Russell Motor 
Car Co. being a competitor of yours?—A. No, I never heard them spoken of. 

Q. Have you had anything to do with the Russell Motor Car Co.?—A. No, 
except in extending to them the courtesies of some of our sub-contractors, two of 
our sub-contractors. 

Q. What do you mean by that?—A. We have given two of our sub-contractors 
permission to sub-contract for the Russell Motor Car Co. 

Q. Is that since?—A. Yes; and to use our gauges in the manufacture of those 
parts, of their parts. 

Q. Gauges, you got your gauges from the Shell Committee, didn’t you?-A. We 
did not; we manufactured our own, and we supplied the Shell Committee inspectors 
with their gauges as well as the Woolwich inspectors with theirs. 

Hon. Mr. Durr: The Shell Committee supplied the master gauges that checked 
yours up?—A. To the best of my knowledge and belief they did not supply master 
gauges; they supplied the specifications. 

Sir Wituiam Merepiri: Would you ask him if anybody other than the three gen- 
tlemen he has mentioned, himself, Dr. Harris and the lawyer, has any interest in this 
contract or in this company. 

Mr. HELLMuTH: Outside of yourself, Dr. Harris, and this gentleman the lawyer of 
means, has anybody else, and if so whom, any interest in this, substantial interest, 
except incorporating the company in this International?—A. No substantial 
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interest at all; every share of the company is owned by us with the exception 
L think of 100 shares owned by Mr. Marshall, President of the American Locomotive 
Company; and there may be a few qualifying shares for directors. 

Q. Has anybody but yourselves any interest in the contract?—A. None whatso- 
ever, we own the entire stock. 

Q. But in this contract, I do not mean the letting of sub-contracts, but has the 
contract itself been farmed out to anybody ?—A. It has not. 

Sir Wititiam MerepitH: Or has anybody any interest in it?—A. None whatever. 

Q. But in) this contract, I do not mean the letting of sub-contracts, but have the 
holders ’—A. They would not, no one. 

By Mr. Atwater: 

@. Only one or two questions my friend Mr. Hellmuth did not cover. The letter 
that you have spoken of, of the 17th April which was signed by Dr. Harris had refer- 
ence entirely to a contract for five million fuses, had it not?—A. It had. 

Q. I think you have made it plain already, but I want to simply emphasize the 
fact that all your negotiations, all your calculations, down to almost the time the con- 
tract was signed, was based on the supposition of your getting the full contract for 
five million fuses?—A. It was 

Q. And I think you have told us that so far as your overhead expenses went they 
would have been just as great for the two and a half million contract as for the five 
mllion?—A. Substantially so. 7 

Q. Now in answer to Mr. Hellmuth you stated that the offer of DuPont for load- 
ing that you were calculating on was at the rate you thought of $1.60 a fuse, is that 
correst ’—A. I said $1.40 or $1.60, I cannot recall. 

Q. Perhaps I am wrong, but I understood that DuPont’s price was $2.50?—A. 
Pardon me; the price that we obtained from this company after the DuPont Company 
advised us that they could not undertake it, was $2.50, I refer to Mr. Fenn’s company 
in which the DuPont as individuals were interested, but the negotiations with the 
DuPont Company and our Captain Torney on which we based our specifications prior 
to the notification on the 28th or 29th April, was from the DuPont Company, and that 
as I recall was $1.40 or $1.60, 

Q. You were basing your calculations of the price of $4.50 on the supposition you 
were going to have the loading done at the rate of $1.40 or $1.602—A. We were. 

Q. Just a question as to the bonds you put up for the return of the advances 
that were made to you by the Shell Committee; you, as I understand, obtained that 
boud from the Guaranty Company of New York, is that the name of it?—A. Guar- 
apnty Trust Company. 

Q. For the consideration of payment of the premium and the personal guarantee 
of the three gentlemen who were associated together for the purpose of carrying out 
this contract, is that right?—A. Quite so. 

Q. And no collateral was required of you from that company?—A. Quite so. 

Q. Do you know whether the rate of premium charged to you was high or other- 
wise ?—A. I think otherwise. 

Q. The rate of premium depends to some extent, does it not, on the apprecia 
tion the company has of the solvency of those who are behind the guarantee?—A. 
I should think so. 

Q. Having put that bond up to the Shell Committee for the repayment of the 
one million six hundred thousand dollars odd, you were getting by way of advance, 
what would have been the position of the three gentlemen associated in this contpany 
had the Shell Committee taken advantage of the clause in the contract which allowed 
them to put an end to it for failure to make deliveries in the specified time and de- 
manded back the money that they had advanced to you? 

Mr. Jounston: I suppose the documents speak! as to that?—A. We would have 
lost all the money we had put in, over four million dollars, exvept such valvage as we 
could obtain by the sale of plant and parts and eytupinen:. 
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Q. That is, in other words, you would have been ott practically over four million 
dollars ?—A. We would. 

Q. Which had gone into the company in hard cash?—A. Pardon me; I wont 
say it was over four million dollars, I have no idea what the salvage would have been. 

Q. But what had gone in?—A. Was over four million dollars including the ad- 
vance for which we were responsible. 

Q. Which advance you were obligated to return?—A. Yes. 

Q. If the Guaranty Company had to return the advance you had to make good 
to the Guaranty Company?—A. We were paying interest on the advance. 

Q. Interest at that rate of 3 per cent 

Hon. Mr. Durr: They were counting on the contracts with the War Office, I 
gathered from what Mr. Patterson said?—A. Yes, but we might not have gotten a 
contract for No. 80. 

Mr. ATwATer: Your plant was constructed with a view to turning out the 80 
fuse ’—A. The parts were built for 80 fuse. 

Q. Or the 85+—A. 80 Mark V. 

Q@. Can you tell the Commissioners at what rate these deliveries are being made 
now at the present date?—A. I have not seen the output for the last few days, but I 
should say approximately 15,000 per day, perhaps more; we hope to reach before the 
month is out 20,000 per day. 

Q. Before the present month is out? 

Mr. JOHNSTON: 18,000 some one said on Friday. 

Mr. ATwaTerR: You hope to reach 20,000 before the end of this month?—A. 
Quite so; I am quoting from Major Hawkins. 

Q. I suppose he will be able to give us that information better?—A. Yes. 

Q. Do you know whether there are any fuses awaiting inspection that you have 
delivered?—A. On Saturday last there were 70,000 waiting gun test, but since which 
time I think they have had reports of test. ; 

Q. You have spoken about the capacity of your buildings there, I would like 
you to take communication of a number of photographs that were filed here and put 
in, in the evidence of Mr. Brown, and say if those are correct photographs of the 
different parts of the plant at Bloomfield of your company (Exhibit 264) ?—A. Yes, 
they are photographs of our plant. 

Q. I have some more photographs I would like permission of the Commissioners 
to put in and add to those that are there, which would give perhaps a better realiza- 
tion of the extent of this plant than anything else; I would like you to look at these 
photographs and say if they are correct photographs; I think they had better be put 
in interleaved with Exhibit 264 and all made part of the same Exhibit. 


Sir WiLuiAmM MerRepITH: How many are there? 


Mr. ATWATER: There are seven new ones to be added to No. 264; are those 
correct /—A. They are. 

Q. There is another thing I want to ask you; the advance that was made by the 
Shell Committee to you on this contract was ten and five per cent, fifteen per cent: 
altogether I believe according to the contract; how would that advance compare,. 
that percentage of advance to you compare with the advances that you in turn were 
making to your sub-contractors for the work you contracted for?—A. We had to 
advance to some of our sub-contractors as much as 25 per cent. 

Q. And are you aware whether on similar contracts for fuses by other corpora- 
tions or individuals any larger advances were made than the 15% advanced by the 
Shell Committee?—A. I have been told by officials of two or three of the largest 
fabricating fuse companies in the States that they received advances of 20 per cent. 

Q. Speaking of the number of employees that you had in the works you spoke 
of having possibly a night shift as well ag day shift, is it practicable with machinery 
of this class to work a night shift, to work continuously the machinery?—A. It is. 
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Q. When you spoke of the number of employees that you had did that include 
the number who might be employed by your sub-contractors ?—A. It does not. 

Q. How many people would you say were employed in the manufacture of these 
fuses in carrying out this contract of yours, not only by yourselves but by your 
sub-contractors ?—A. I should think anywhere from five to eight thousand, perhaps 
ten thousand. > 

Q. Is there anything else you would like to say, Mr. Patterson?—A. I would like 
to explain one thing which I should have explained when Mr. Hellmuth was question- 
ing me. That is, in order to turn out complete fuses we must have 100 per cent of 
the component parts. It will not do us any good to have 99 per cent. We have to 
have 100 per cent. ; 

I do not like to apologize for the delays, because I think our accomplishment is 
very creditable. We had to have, as I say, 100 per cent of these parts. We had and 
have had for some months before even the dates on which we were to deliver, or to 
make our deliveries, a greater percentage of all our component parts. But it is like 
a chain with the weakest link. We were delayed on what is known primarily as the 
time train rings, and it was almost impossible for us to obtain those rings, because 
the first contractor whom we expected to deliver them had built routing machinery 
especially for this purpose, and we were disappointed to find that the result of the use 
of those machines produced what is known as a wavy line; there was a defect in the 
loading tools, and Major Hawkins refused to accept a large quantity of those rings 
thus produced. 

Q. Those were being turned out by one of your sub-contractors?—A. Yes, and a 
very competent sub-contractor. 

Q. A very responsible man?—A. A very responsible man. But the metal we use 
in those time rings is very much harder than they had evidently counted upon. 

Q. Have you anything to say about the difficulties you or your sub-contractors: 
encountered in regard to the aluminum parts?—A. It must be borne in mind that 
these castings used on the 80’s are not the ordinary sand castings. The Aluminum 
Company supplying us with those castings had sent abroad experts to study the 
English method of producing castings and to obtain the patent, which was a French 
patent, under which such rights in the French patent could be obtained in the United 
States. 

They have done very creditably in producing these, overcoming most of the diffi- 
culties except one, and that is. that we find what is known as carbon spots, hard spots 
in these ‘aluminum castings which, when a tool comes in contact with one of those hard 
spots it breaks the tool and frequently breaks the machine. 

The French process they use is intended to toughen the metal and to destroy the 
porosity of the metal. They have bettered that condition considerably that I com- 
plained of, but it has not been yet entirely eradicated. 

Q. Do you know any other causes beyond your control or beyond the control of 


‘the Company which delayed you in the completion and in the making of those 


deliveries?—A. There have been strikes in the sub-contractors’ plants, and in the plants 
manufacturing our gauges. As an illustration, a few weeks ago we cancelled an order 
for somesgauges for parts all of which had been fabricated, and those gauges have never 
been delivered to us, we could not obtain them, so we made those gauges in the mean- 
time at the American Machine and Foundry Company. 

After all, the munitions business resolves itself down to a question of tool makers, 
tool facilities. It means tools and tool makers. Of course physical buildings and 
those things which any one can obtain are ‘not important factors. 

Q. The tools, if I understand rightly, have in many cases to be specially con- 
structed for that particular class of work?’—A. And absolutely precise. 

Q. What about loading tools?—A. I think Major Hawkins will bear me out when 
I say that loading tools have to be made to the exactness of one-quarter of one 
one-thousandth of an inch. 
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(Q. These tools at all events have to be made and supplied before the ammunition 
factory can do its work?—A. Yes. 

Q. And it is only certain factories that aré capable of producing those tools ?— 
A. Quite so. 

Q. And they do not have an indefinite life time, they do not last forever ?—A. 
The turning of the aluminum is very destructive on tools. 

Q. And wears the tools out quickly?—<A. It has to be done rapidly, with small 
cuts, and it dulls the tools. 

Q. In regard to labour, the other important factor in the turning out of fuses, 
that has to be of a skilled character, has it not?—A. In this sense, that the workmen 
on the apparatus employed in the work of making fuses have to be trained in making 
the particular parts. Do you mean the particular parts, or the loading? 

Q. I mean the loading.—A. They all have to be taught. 

Q. And carefully taught?—A. Absolutely. 

Q. What staff of inspectors have you got on the work; I don’t think you told 
us that, I do not mean the names of them, but how many?—A. There were about 38 
people from the Frankfort Arsenal, I think, loaders, women, inspectors, ete., Major 
Hawkins will bear me out in that. 

Q. All trained people?—A. All trained people. 

Q. You mentioned something about the Russell Motor Car Company. (I am 
not particularly concerned with that Company.) Did your company give any infor- 
mation to any other people in regard to the manufacture of these fuses and how to 
make them?—A. Yes, to a Mr. Hathaway. 

Q. Who is Mr. Hathaway ?—A. I think he represents the Shell Committee, but 
I am not sure of that. 


Mr. Jounston: The Northern Electric Company. 


Mr. Atwater: Have applications been made to you by other parties or other 
companies for informataion in regard to the making of fuses?—A. Yes, sir, they have. 

Q. Have you ever refused to give that information when it was asked?—A. We 
have, except to the Canadian companies. 

Q. To the Canadian companies you have given the information asked?—A. 
Yes. Mr. Hathaway had his architect down to our plant. 

Q. Just one question in regard to the finanicial part of the matter. Did you in 
any way have to finance with this contract?—A. We did not. 

Q. That came from the Shell Committee?—A. We did not. One thing further 
may I say, that by reason of the fact that we did not have 100 per cent of the parts 
coming together it has cost us a great deal more than otherwise it would have if they 
had all synchronized. 

I want to say this also, without appearing vain-glorious in the interests of the 
Company, we will, on the anniversary receipt of our order— 

Q. Which was the 19th of June?—A. The 19th of June. We will then in my 
opinion be the largest fuse producing company in the world, which I think is a 
remarkable achievement in view of the stress of war time and the great competition 
that we have met in obtaining machines, tools and so on of every kind, building 
material, and labour troubles. Now to-day it is a question of how fast they can be 
taught without becoming destructive. While I have had experience in so-called big 
business, I have never seen any achievement, never experienced any achievement in 
which I have taken so much pride. I want to tell you that I think any of you, if you 
could see what we have accomplished and the difficulties we had to meet, wou!d share 
my views. 

On thing more I want to speak of, and that is the inspection. It was extremely 
difficult to teach the inspectors, our own, and indeed the Inspection Company how 
to efficiently inspect these parts. In order to do that Major Hawkins, Mr. Brown, 
Mr. Wellesby, Mr. Griffiths of the Canadian Inspection Company and cthers have 
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been constantly striving to acquaint them with those duties. So much so that Major 
Hawkins has written a treatise on the subject. We have also given that to the Russell 
Motor Car Company, and we are going to help them in any way we can. 
Mr. HELLMUTH: My learned) friend suggested that I put in this treatise, I was 
going to put it in when we called Major Hawkins. 
Mr. Jounston: That will be all right. 


By Mr. Johnston: 

Q. In fairness to yourself, Mr. Patterson, and also to the people who apparently 
have read this document and who have made some remarks concerning it, might be 
well with your assistance to clear up one point, so that the facts may appear as they 
are. 

Mr. HettmMutH: What document is that?. 

Mr. Jounston: The Articles of Incorporation. 


My learned friend examined you verv closely with reference to the financial con- 
dition of your Company and so on at the present time and for some time past, and 
with that I am not quarrelling for a moment, but in order to fix the dates, capital and 
so on I have a certified copy of the Incorporation (You will correct me if I am wrong 
or if this is wrong) which made the Company a corporate body apparently, dated on 
the 11th of June, 1915. I see by the certificate endorsed on this document—would 
that be about right?—A. I was under the impression that it was the 9th. 

Q. This is certified by the Second Deputy Secretary of State, C. W. Taft, 
apparently. The papers were prepared and signed, dated the 9th of June and recorded 
within a couple of days’afterwards. That certificate shows the right to make fuses, 
and so on. You are familiar with that part of it, no doubt and it is not necessary 
for me to read it. 

Now I come to the matter which may be of some consequence :— 

“Turrp: The amount of the capital stock is one million five hundred 
thousand dollars ($1,500,000.) 

“FourtH: The number of shares of which the capital stock shall consist 
is fifteen thousand (15,000) of the par value of one hundred dollars ($100) 
each; and the amount of capital with which said corporation will begin business 
is three thousand dollars ($3,000).” 


Is that correct?—A. Yes. 

Q. I suppose you have the same ideas of forming companies as we have in this 
country. We sometimes do not put in the actual stockholders, we sometimes put in 
mere nominees, or dummies as they are called?—A. Quite so. 

Q. I find the names of John A. Harris, Rufus L. Patterson—the two gentlemen 
who really are interested; and the Counsel’s name?—A. He asked me not to give that. 

Q. George Arents, jr.?—A. No. 

Q. James A. McCann?—A. He is my secretary. 

Q. Daniel H. Haynes?—A. He is the treasurer of the American Machine and 
Foundry Company. : 

Q. Is he a man interested beyond a mere nominal amount REA, He is not. 

Q. So that the two I have mentioned are the only ones largely interested?—A. 
Yes. 
Q. The others were dummy directors, if I may say so without offence?—A. Mr. 
McCann is an active director. 

Q. A director is not necessarily a stockholder of your corporation, according to 
this certificate, is that quite right?—A. I am not sure as to that. 


Mr. Jounston: I will put this document in. 
WE, THE UNDERSIGNED, all being persons of full age and at least two-thirds 
being citizens of the United States, and at least one of us a resident of the State 
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of New York, desiring to form a stock corporation, pursuant to the provisions 
of the Business Corporation Law of the State of New York, do hereby make, 
sign, acknowledge and file this certificate for that purpose, as follows: 

First: The name of the proposed corporation is INTERNATIONAL ARMS AND 
Fuse Company, INc. 

SEeconp: The purpose for which said corporation is to be formed are to do 
any and all of the things hereinafter set forth, to the same extent as natural 
persons might or could do, viz: 

To manufacture, purchase or otherwise acquire and to sell, deal in or other- 
wise dispose of guns, cannon, rifles, revolvers and firearms of all kinds and 
scriptions. : 

To carry on the trade or business of manufacturers of ammunition of all 
kinds, and for that purpose to manufacture, purchase or otherwise acquire and 
to load, sell, deal in, and otherwise dispose of, cartridges, cases, detonators, ful- 
minates, time fuses, percussion fuses, bullets, shot and projectiles of every kind 
and description. 

To manufacture, purchase or otherwise acquire and to sell, deal in or other- 
wise dispose of gunpowder of every description, nitroglycerine, dynamite, gun- 
cotton and all other explosives of every kind, and their derivatives and com- 
pounds, and all chemicals, materials, substances and things required for or 
incidental to the manufacture, preparation, adaptation, use or working of explo- 
sives, or the packing, storing, firing, carrying or disposition thereof. 

‘To manufacture, purchase or otherwise acquire and to sell and deal in all 
kinds of materials, goods, wares and merchandise which may be required for 
any of the purposes of the company’s business or which may seem capable of 
being profitably used or dealt in, in connection with such business. 

To buy, lease, erect, construct, equip, own, improve, rebuild, enlarge, alter, 
operate, control and maintain any and all kinds of buildings, stores, offices, 
warehouses, mills, shops, factories, machinery, works and plants, and any and 
all other structures and erections which may at any time be necessary, useful 
or advantageous, in the judgment of the board of directors, for the purposes of 
the corporation, and which can lawfully be done ‘under the Business Corpora- 
tions Law. 

To purchase or otherwise acquire, hold, own, mortgage, pledge, sell, assign, 
transfer, and generally to invest, trade and deal in personal property of every 
class and description so far as the same may be permitted of corporations 
organized under said Business Corporations Law. 

To acquire the good-will, rights and property of any person, firm, associa- 
tion or corporation and to pay for the same in cash, the stock of this company, 
bonds or otherwise, and to hold or in any manner dispose of the whole or any 
part of the property so purchased; or to conduct in any lawful manner the 
whole or any part of the business so acquired, provided such business is within 
the authorization of the Business Corporations Law, and to exercise all the 
powers necessary or convenient in and about the conducting and management. 
of such business. 

To make, purchase or otherwise acquire, deal in, and to carry out any con- 
tracts for or in relation to any of the foregoing business that may be neces- 
sary and lawful under the Act pursuant to which this corporation is organized. 

To apply for, obtain, register, purchase, lease or otherwise to acquire, and 
to hold, use, own, operate and introduce, and to sell, assign or otherwise dispose 
of, any trade marks, trade names, formula, patents, inventions, improvements 
and process used: in connection with or secured under letters patent of the 
United States, or of any other country, or ctherwise, and to use, exercise, 
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develop, grant licenses in respect of, or otherwise turn to account, any such 
trademarks, patents, licenses, processes and the like, or any such property or 
rights, in so far as the same may be permitted by law. 


To enter into, make, perform and carry out contracts of every sort and 
kind which may be necessary or convenient for the business of this company, 
or business of a similar nature, with any person, firm, association, corpora- 
tion whether private, public or municipal, or with the government of any 
country, State or Territory, so far as, and to the extent that, the same may be 
done and performed by corporations organized under the Business Corpora- 
tions Law. 


To purchase, acquire, hold, sell, assign, transfer, mortgage, pledge and 
otherwise dispose of the shares of capital stock, bonds, debentures or other 
evidences of indebtedness of any corporation, domestic or foreign, and while 
the holder thereof to exercise all the rights and privileges of ownership, in- 
cluding the right to vote thereon, and to issue in exchange therefor its own 
stock, bonds and other obligations. 


To conduct its business and all or any of its branches, so far as permitted 
by law, in the State of New York and in other states of the United States of 
America and in the Territories and the District of Columbia and any and all 
dependencies, colonies or possessions of the United States of America and in 
foreign countries; and for and in connection with such business to hold, 
possess, purchase, mortgage and convey real and personal property permitted 
by law, and to maintain offices and’ agencies either within or anywhere without 
the State of New York. 

In general, to do any and all things and exercise any and all powers which 
may now or hereafter be lawful for the corporation to do or exercise under and 
in pursuance of the Business Corporations Law of the State of New York, or 
of any other law that may be now or hereafter applicable to the corporation. 


THIRD: The amount of the capital stock is one million five hundred thous- 
and dollars ($1,500,000). 


FourtH: The number of shares of which the capital stock shall consist 
is fifteen thousand (15,000) of the par value of one hundred dollars ($100) 
each; and the amount of capital with which said corporation will begin busi- 
ness is three thousand dollars (3,090). 

FirtH: The principal office of the corporation is to be located in the 


Borough of Manhattan, City of New York, in the County of New York, State 
of New ‘York. 


SixtH: The duration of the corporation is to be perpetual. 
SEVENTH: The number of the directors of the corporation is to be five (5). 
A director need not be a stockholder of the corporation. 


Eigutu: The names and post-office addresses of the directors for the 
first year are as follows: 


Names. Post-Office Addresses. 
Jobn A. Harris... .. .. 200 Fifth Avenue, Manhattan, New York City. 
Rufus L. Patterson .. 200 Fifth Avenue, Manhattan, New York City. 
George Arents, Jr.. .. 200 Fifth Avenue, Manhattan, New York Ci'y. 
James A. McCann.. .. 200 Fifth Avenue, Manhattan, New York City. 
Daniel H. Haynes.. .. 200 Fifth Avenue, Manhattan, New York City. 


Nintu: The names and post-office addresses of the subscribers to this cer- 
tificate and a statement of the number of shares of stock which each agrees to 
take in the corporation, are as follows: 


528 


SHELL CONTRAOTS COMMISSION 


Name. Post Office Address. No. of Shares. 
Marcus R. Peppard... .... 15 William Street, Manhattan, 10 
New York City. 
James A. McCann... .. .. 200 Fifth Avenue, Manhattan, 10 
New York City. 
John C. Aisenbrey ...... 18 William Street, Manhattan, 10 


New York City. 

Tentu: The Board of Directors may appoint an Executive Committee 
from among their number, which committee, to the extent provided in the 
by-laws of the corporation, shall have and may exercise all of the powers of the 
Board of Directors in the management of the business and affairs of the 
corporation during the intervals between the meetings of the Board of 
Directors, so far as they may be permitted by law. 

In witness whereof, we have made signed, acknowledged and filed this 
certificate in duplicate. 

Dated this 9th day of June, 1915. 

Marcus R. PEpparp, 
Joun C. AISENBREY, 
James A. McCann. 
(Cancelled Revenue Stamp 
10 cents) a 
State of New York 
Ss 
County of New York 

On this 9th day of June, one thousand nine hundred and fifteen, before me 
personally came Marcus R. Peppard, John C. Aisenbrey and James A. McCann, 
to me known, and known to me to be the persons described in and who executed 
the foregoing certificate, and severally duly acknowledged to me that they 
executed the same. 


[Seal] P. J. SHIELDS, 
Notary Public, Kings County, No. 377. 


Certificate filed in New York County No. 405. 
Register’s Office, Kings County, No. 7169. 
Register’s Office, New York County, No. 7368.’ 


(Endorsed) 
Certificate of Incorporation 
of 
International Arms and Fuse Company, 
Ine. 


Dated: June 9th, 1915. 
Tax for privilege of organization of 
this Corporation, 
$750, 
Under Section 180, Chapter 62, Laws 
of 1909, as amended. 
Paid to 
State Treasurer before Filing. 
State of New York, 
Office of Secretary of State, 
Filed and 
Record, June 11, 1915. 


Francis M. Hueco, 
Secretary of State. - 
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State of New York 
8S 
Office of the Secretary of State) 


I have compared the preceding with the original Certificate of Incorporation 
of The International Arms and Fuse Company, Inc., filed and recorded in this 
office on the 11th day of June, 1915, and do hereby certify the same to be a 
correct transcript therefrom and of the whole said original. 

Witness my hand and the Seal of the Office of the Secretary of State, at the 
City of Albany, this twentieth day of March, one thousand nine hundred and 
sixteen. 

Cea We. arr: 
Second Deputy Secretary of State. 
(Marked as Exhibit 269.) 


Q. And that fixes the time of the Incorporation about which there has been more 
or less talk in this country at all events. This question can be disposed of perhaps 
with one answer. From your experience and your knowledge what time do you say 
would be reasonable from the time of the contract being entered into until the first 
delivery would be made, taking your own company as a test?-A. We made the first 
delivery in nine months. 

Q. I think that: is what the documents show. That delivery was not a very large 
one¢—A. No, just gun proof samples. 

@. However, they have stood the test, they were passed, and that was part of 
your delivery ?—A. Yes. 

Q. In nine months?—A. Yes. 

Q. You have an idea now at any rate that it could not be done in five months? 
~-A. I am strongly of that opinion. 

Q. What was the time you were supposed to make your first delivery under the 
contract /—A. In five months. 

Q. Coming now to another matter, Mr. Patterson, and I shali go over it perhaps 
(without tiring you at all) a little more particularly if I take it in the way in which 
my learned friend went through it. At the end of March, 1915, or thereabouts, was 
that the first time or the only time you had talked about fuses up to that date, that 
you recollect?—A. As far as I recall, that was the first time I had ever discussed 
them. 

Q. I do not mean with the Shell Committee, but with anybody?—A. I did not 
discuss them with the Shell Committee then, sir. 

Q. I am including the Shell Committee, or anybody else?—A. Yes, sir. 

Q. At that time what company was Dr. Harris in, do you know?—A. The Manu- 
facturing and Contracting Company, of Toronto. 

Q. You do not know what position it was in as regards actual operations, do 
you’—A. No. 

s«Q. Where was Dr. Harris living at that time?—A. He was living in New York. 

Q. Do you know when he left Toronto, or about the time he left Toronto to go 
to New York to live—if he ever did live in Toronto?—A. I don’t know. 

Q. How long had he been living in New York at that time, to your knowledge? 
—A. About four years. I had known Dr. Harris about four years. 

Q. Your impressions is that he was living in New York at the time you knew 
him, or was he living in Toronto at any time during that period’—A. I don’t know 
that. He spent a good deal of time in Toronto. 

Q. You knew he had a residence in New York?—A. I knew he had a home in 
New York. 


Q. You knew him fairly intimately ?—A. In a business way. 
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Q. Had you other business dealings (I do not want to know the particulars) I 
merely want the facts?—A. Yes, I had. 

Q. To any extent?—A. Not to any extent. 

Q. Along the lines of munitions or otherwise?—A. No. 

Q. Then I need not pursue that any further with you. Now did you come to 
put in a bid at the end of March, 1915, if you can just tell me as nearly as you can 
the exact cause of that bid being put in?—A. I cannot tell you. that, Mr. Johnston. 
I was not interested officially in that bid. I was only interested in the Company in 
a financial way, a small interest. 

Q. That is the Company you describe as, what?—A. The Manufacturing and 
Contracting Company. 

Q. The Manufacturing and Contracting Company of Toronto?—A. Yes. 

Q. You were only interested, I suppose, because Dr. Harris was a friend of yours? 
-—A. That is correct. ' 
Q. You did not get dividend sheets from that Company I suppose?—A. No. 

Q. Or cheques?—A. No. 

Q. Do you know anything about that Company, whether it was of any account, I 
mean as stockholding or otherwise, or not?—A. No. 

Q. You don’t know whether it was a substantial company or a company which 
might come into force at some future time?—A. I think it is a substantial company. 
Q. It is a substantial company now, but did you know then?—A. I did not. 

Q. Did you learn what the amount of money invested in that Company was? 
—A. I did not. 

Q. You simply had some interest in it of a moderate or a small account, I might 
say. Now, where was this bid made—you say you put in at the end of March, 1915— 
where was it made up or how was it made up?—A. I could not tell you that. 

Q. Have you any recollection of it at all?—A. I had nothing to do with the bid. 

Q. Didn’t you sign it?—A. Not to my recollection. 

Q. Did you talk it over with Dr. Harris at all?——A. It was the Manufacturing 
and Contracting Company. 

Q. But were you not interested in that application, or that bid?—A. No. 

Q. Then you don’t know how it was that a certain bid was $5.90 and another one 
at $4.50?—A. I don’t know. 

Q: Dr. Harris would understand that?—A. Yes. 

@. You did understand from some source or another that you were to place some 
few small parts in the United States. That was talked of, as I understand.—A. Yes. 
Dr. Harris stated that had he secured an order, if the Shell Committee would permit 
the placing of a few of the smaller parts in the United States he asked would my 
Company be interested in fabricating them. 

Q. That is how I did not understand how the matter came up about the placing 
of a few small parts in the United States?—A. I should not say a few small parts, a 
few of the several small parts in the quantity in which they wanted them. 

Q. But a few out of the total number of parts required?—A. Yes, sir. - 

Q. That was it?—A. Yes, sir. 

Q. At that time apparently it was contemplated manufacturing in Canada, one 
would say ?—A. I think so. 

Q. Did you so understand from Dr. Harris?—A. I did. ’ 

Q. And it was to be this Manufacturing and Contracting Company you learned 
about or had some slight interest in, which was to carry on business in Canada, with 
some parts being manufactured in the United States, if you got the contract?—A. If 
they got the contract, and if they had permission to have those parts made there. 

Q. Was anything done between the end of March and the 17th of April, as far as 
you recollect ?—A. Yes, Dr. Harris told me some time about the first part of April that 
he had been discouraged, I think he said by his senior Banfield, William H. Banfield, 
sr., in the belief that the fuse parts could be obtained in Canada. 
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Q. That he thought some of the Banfields told him they could not be furnished 
in Canada?—A. That is so. 

Q. By the way, Mr. Banfield is employed in your business factory, your present 
business ?—A. Yes, Mr. Banfield, jr. 

Q. He is an expert mechanic, or whatever you choose to call him?—A. He has 
charge of what we call the parts plant. 

Q. A very important position, is it not?—A. Quite. 

Q. A sort of protecting any default made in the manufacture, he restores all that, 
or does something to it so as not to have a total loss?—A. And manufactures other 
parts. 

Q. What parts can you mention, generally speaking, that he manufactures? 
—A. He fabricates time rings. 

Q. Gauges, for instance ?—A. ae am not sure as to the details. 

Q. As far as the mechanical construction of the fuse or almost any other class of 
machinery of that character, or the shells, involving operations on steel, would you 
call him a very practical and a first-class man in his business?—A. Yes. 

Q. You look upon him as an expert, in that sense?—A. I look upon him as an 
expert mechanic. 

Q. Do you have any doubt at all as to his capacity to construct a fuse, apart from 
loading ?—A. No. I should think he could construct a fuse. I think he is a thoroughly 
competent man. 

Q. A very competent man? 

Sir WituiAm MerepitH: <A thoroughly competent man, he said. 

Hon. Mr. Durr: An. expert mechanic. 


Mr. Jounston: Q. On the 17th of April, when making this proposal, you wer 
getting five million fuses to make?—A. We were contemplating bidding for fuses. 
Q. You would not bid unless you calculated to get them?—A. No. 
Q. The offer you made at that time was $4.50 per fuse. Ts that right?—A. I 
think it was more than that. I think it was $4.90. 
Q. Have we your proposal here?—A. Yes, it is here. 
Q. It is marked Exhibit No. 247. I might read a portion of this, at any rate, 
to you. It is dated April, 1915. 
_ “GENTLEMEN: The undersigned offer to supply the British Government, 
through the Shell Committee, with 5,000,000 time and percussion fuses No. 
80, Mark V (with cover and tin box) in accordance with specifications and 
blue-prints at $4.90 per fuse, delivered f.o.b. cars, place of manufacture, freight 
prepaid to Montreal, Canada. The above price includes the assembling and 
loading of the fuse complete. Deliveries will commence within four months after 
the signing of the contract, at the rate of 5,000 per day and be completed 
within twelve months after the signing of the contract, and the undersigned 
will use their utmost endeavors to make the daily output as great as possible 
and the completion of the contract as early as possible. The terms of payment 
and othér conditions of agreement of the contract with the Sheil Committee, 
acting for the British Government, will be such as may be agreed upon at 
the time of the signing of the contract. 


Yours very truly, 
Joun A. Harris, 
President.” 
Mr. HEttMuTH: That was the Standard Asbestos and Fuse Company. 
Mr. JoHnston: Apparently another company. 


Witness: JI think after Banfield’s discouragement of the fuse project as far as 
the Manufacturing and Contracting Company is concerned, Dr. Harris took up the 
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question of forming another company to handle the fuse end, the fuse business, if 
he secured an order. 

Q. Do you know whether the Standard Asbestos and Fuse Company had thew 
been formed or not?—A. J do not. 

Q. Dr. Harris will tell us that. Were you a member of the Asbestos Company 
after it was formed?—A. No. I simply stated to Dr. Harris that I would endeavour 
to get one of my associates to go with me into it. 

Q. That was the time your associate thought. he would not go in?—A. Yes. 

Q. Subsequently you did go in with Dr. Harris, either into that company or 
another new company we have heard of ?—A. Quite so. 

Was that proposal delivered in Montreal while you were here, or were you here 
at that time, the 17th of April?—A. I was not. 

Q. Was it sent by letter, or was it the result of a personal interview?—A. I 
don’t know whether it was or not. 

Mr. Hetzumuts: I am going to call Dr. Harris w prove all these things. He 
was the man who wrote the letter. 

Mr. Jounston: I was only asking you if you,knew. If you do not, that is the end 
of it?—A. I don’t know. 

Q. You knew of certain of these companies, you were there?—A. Yes. 

Q. The 26th of April?—A. Yes. 

Q. On the 26th of April will you tell me what was proposed in the way of quantity 
and price. I do not want all the conversation, I merely want the result of it. What 
number of fuses were proposed, and what was the price proposed?—A. My recollec- 
tion is, five millions. 

Q. Five millions talked of ?—A. Yes, and the price reduced to $4.50. 

Q. How did that come about?—A. With the assistance of the Shell Committee. 

Q. The Shell Committee would not pay the $4.50 which I suppose was discussed 
at that time, was it?—A. It was. 

Q. Was there any dickering about it at all, or was it simply $4.50 and there was 
the end of it, take it or leave it¢—A. That is my recollection. 

Q. That is your recollection of the attitude of the party at that time?—A. Yes. 

Q. Having regard to that, you expected that the price had some relation bearing: 
upon the quantity of fuses you were going to make, the five million?—A. I do not get 
that. 

Q. You might not have accepted or taken it at $4.50 unless you got the five 
million contract—at that time I mean?—A. We were at that time bidding on five 
million. Our experts were strongly. of the opinion that we could obtain a price in the 
neighbourhood of $5 produced, and the Shell Committee were endeavouring to reduce 
the price to the minimum. 

Q. That is $4.502—A. $4.50. I-thought that in view of the quantity, five million, 
that certain savings in overhead could be affected, so as to reduce the price to $4.50. 

Q. In another way of putting it, if was hy reason of the large order that the price 
of $4.50 was accepted ?—A. Quite so. 

Q. And if you had only been getting an order for two and a half million, you 
might have been wanting a little more than $4.50, at that time?—A. I think so. 

Q. At the meeting of the 26th of April, how leng a time had your options to 
run from that date, the options you had taken?—A. Our options were expiring at 
different dates. 

Q. The moment they begin to run they begin to expire, in a sense?—A. I mean 
terminating. 

Q. What was the first option that was terminating ?—A. I do not recall. 

Q. You do not recall?—A. I personally secured renewals of the options we had. 

Q. I do not want to ask you to give me particulars, nor do I ask you to give me 
the names of any of the parties with whom you had options,—it may be, as you say, 
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proper that these names should not be known,~but I want to get some idea if I can - 
of the time when your first option would have expired if you had not got a renewal? 
—-A. 1 think about the middle of May. 

Q. And that was only one, I suppose, of several options?—A. Quite so. 

Q. Some of the others ran a longer time, then?—A. Perhaps so. I think most 
ot them terminated. We thought it would be decided by that time. ; 

@. About the middle of May you had got them renewed, I suppose/—A. We did. 

Q. For a month or more?—A. We did not get one of our principal fabricating 
company’s option renewed. 

Q. You had to make a new option in that case?—A. We lost them entirely. 
They took on business from Morgan & Company. 

Q. Now, what was said at that time on the 26th about loading in Canada? Was 
there any discussion about that at that time?—A. There was. 

Q. What do you recollect, according to your best recollection of course, what 
was said on that occasion?—A. The Shell Committee maintained that they would. 
like to .load the fuses in Canada, in fact they would like to fabricate as many paris 
as possible in Canada, but I know they were very anxious to secure fuses. I think 
they were in a dilemma whether or not they would not best serve Canadian manufac- 
turers by getting fuses for the shells being made here rather than trying to get every 
part of it. 

Q. Do you know how many factories in the United States were then equipped or 
prepared to make fuses?—A. I could not answer that, I do not know. 

Q. Would you not know whether there were many or few?—A. Do you mean 
loading ¢ 

Q. I mean the complete fuse—A. I beg your pardon, I do know, I can tell you. 
There were two. 

Q@. Can you give me the number, perhaps you do not care to give me the names, 
nor do I press that part of it—A. There were two. 

Q. Was one of them your company’?—A. No. 

Q. You knew of two at any rate. Was there loading done in Canada at that time 
to your knowledge?—A. Not to my knowledge. 

Q. These people in Montreal, did they load?—A. Not to my knowledge. 

Mr. HELLMuTH: Is that time fuses? 

Mr. JOHNSTON: Or any fuse? Time or graze or whatever else it might be?—A. 
Not to my knowledge. 

Q. Then your next meeting, and I suppose the next thing that you can speak of 
with any degree of certainty, is the meeting on the 19th of May ?—A. Quite 6o. 

Q. I think that was the date you gave?—A. Except with Colonel Carnegie in 
New York on his return from DuPont’s. 

Q. Nothing came from the meeting in New York, perhaps?—A. Nothing definite. 

Q. What was the subject matter of your conversation in New York, that is between 
April and the 19th of May?—A. It was the conversation with Colonel Carnegie on 
the substitution of plans for loading to take the place of DuPont’s, in which we 
and he had been so much disappointed. 

Q. What was proposed to be substituted for the DuPont loading?—A. We natur- 
ally wished to impress upon Colonel Carnegie our desire to get a staff of competent 
ordnance people. 

Q. And do your own loading?—A. And do our own loading. 

Q. That would look reasonable. What did he say as to that?—A. He did not 
express himself definitely, except when this expert from Frankfort Arsenal was intro- 
duced to him. After he had quizzed him he remarked to me that he thought he knew 
his business, he was a capable man. 

Q. In other words, he gave him, figuratively speaking, a certificate of qualifi- 
cation as far as loading was concerned?—A. Yes. 
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Q. He thought he was fit for that?—A. And ‘after meeting Colonel Birnie he 
remarked to me when he left, that he had spent a most delightful evening in the 
Belmont discussing matters with Colonel Birnie. 

Q. I should have thought the other way would have applied, that in discussing 
matters with Colonel Carnegie he would have spent a delightful evening. On 
the 19th of May after your meeting, did you have more than one interview on the 
19th of May?—A. I think I was probably at the Shell Committee’s office here in 
Ottawa two or three times, because I stayed over until the 21st. I was here on the 
20th and 21st. 

Q. You were here on the 19th, 20th and 21st. Did you have any interviews with 
the Shell Committee or any of the members of it during any of these days except on 
the 19th and the one you had on the 21st?—-A. I am not sure. 

Q. Was there any discussion I should like to know between you and the mem- 
bers of the Shell Committee during that period except what you have told us?—A. 
.Not to my knowledge. 

Q. Was there any discussion as to prices during that period 2—A. Yes.. At all 
the meetings I was present with the Shell Committee they endeavoured to reduce the 
price to $4.25. 

Q. And you endeavoured?—A. To keep it to $4.50. 

Q. To keep it high naturally ?—A. No, to keep to our offer. 

Q. It originally was $4.90?—A. After reducing it to $4.50. 

Q. You stayed at that?—A. Yes. Colonel Birnie was then our adviser and he 
thought we had better lose the order rather than take it at a lower price. 

Q. So this gentleman seemed to please Colonel Carnegie. He was taken on by 
you later on and is in your employ?—A. Yes. 

Q. What is his name?—A. Colonel Rogers Birnie. 

Hon. Mr. Durr: Was $4.50 your minimum for the 5,000, 000 2—A. Yes. 

Q. Would it have made any difference as to celerity of production either one way 
or the other if you had had an order for five million instead of two and a half mill- 
ion?’—A. I think our deliveries would have been the same. I mean the beginning 
of the deliveries. I may correct that by saying that, getting ready to do a thing of 
this sort is like getting ready to print instead of two readies which might entail delay. 
of getting the labour. 

Mr. JOHNSTON: It is one ready instead of two readies which might entail delay. 
Then, Mr. Patterson, when you left on the 21st of May, I think that was the time, or 
was it the 22nd?—A. I do not recall. 

Mr, HetumMutH: The 19th. 

Mr. Jounston: The 19th he was here, and the 20th and the 21st?—A. I think 
I left on the 21st. 

Q. There was nothing definite agreed upon up to that time apparently?—A. No. 

Q. Did you leave with the impression that you were getting five million then 
or less?—A. I had heard here talk, I did not know how reliable, that we would 
probably get less. 

Q. But as regards your interview with the Shell Committee, leaving out rumours, 
of which there are many in Canada sometimes.—A. No, they did not indicate 
whether we were going to get any, a part or the whole. 

Q. But what you had been discussing up to that time was five million?— 
A. Quite so. 

Q. And no other amount up to that. time had been discussed: is that right? 
—A. Quite so. 

Q. Then after you left the next you heard of it was then?—A. Heard of what? 

Q. You left on the 22nd— 

Mr. HeLtMuTH: The 21st. 

Mr. Jounston: The 21st. You got home on the 22nd?—A. Yes. 

- [Rufus L. Patterson.] 
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Q. What was the next you heard of this proposed order or the subject that sub- 
sequently materialized in the contract?—A. I think we received the letter of May 25th. 


Hon. Mr. Durr: That is the date of the letter. 
Mr. HetutMutruH: I went through that. 
Mr. JoHNsTon: That is quite right. I want to carry his mind in that way. 


Q. So you recollect that. Now then, was there any conversation or any interview 

between the time that you got back on the 22nd to New York and the time that 
you received the letter of May 25th?—A. I do not recall any. 
- Q. Now this letter of the 25th of May, just to recall the wording of it to your 
mind. It is exhibit ‘76. (Reads exhibit) Just tell me in effect what the lines were 
you had discussed as to these matters, that is the terms of payment.—A. I always 
insisted that we should get the same terms of payment as those I understood others 
were getting in the States. 

Q. 25 per cent?—A. 20 per cent. Some got 25. DuPonts I understand got 25. 

Q. Then there was no agreement at that time as to what the terms of payment 
should be, as to the cash payment nothing had been decided upon at that time?— 
A. Nothing definite, no. 

Q. And what did you understand “The terms of payment would be on the lines 
we have discussed with you.” What ‘were they offering at that time?—A. They did 
not want to make any advance as I recall it. 

Q. I do not quite understand the letter, Mr. Patterson. “The terms of payment 
and other terms of the contract will be on the lines we have discussed with you.” 
I read that as meaning you had practically settled the terms of payment and other 
terms.—A. Quite so. I say originally we wanted 20 per cent, and they did not want 
to make any advance, and, as I recall, the terms of payment were substantially the 
way they were eventually incorporated in the contract. 

Q. Then you had discussed some terms of payment and other terms of the con- 
tract at that time?’—A. Quite so. 

Q. What did you do after receiving this letter, J mean in regard to this matter? 
—A. We had several conferences, and our Ordnance Advisor, Colne. Birnie, as well 
as Mr. Cushing and Captain Torney— 

Q. Oh, yes, you yourselves had several conferences?—A. Yes, amongst ourselves. 

Q. Yes.—A. They thought it would be foolish to take the order at less than 
$4.50, because Colonel Birnie had pointed out that even in peace times the Scovill 
Manufacturing Company, which is the best fuse making concern in. the country, 
received $4.75 for the 85 fuse, which is a simpler fuse to make than the 80, and he 
furthermore pointed out that since this fuse number 80 Mark V had never been com- 
bined with American powder and expected to function with American powder rather 
than British powder, we were running a big risk. 

Q. I am rather referring not as to the reasons, but what did you do as regards 
the Shell Committee, having received this proposal or this offer or letter, whatever 
it is?-—A. I am not sure whether we wrote them declining it, or whether Dr. Harris 
came back to see the Shell Committee. 

Q. We have not seen or heard of any letter of the kind. But you do not know of 
that?—A. I may say I came back with Colonel Birnie, and, I think, Dr. Harris, on 
the 2nd of June. 

Q. But you had been back in the meantime before the 2nd of June when this 
contract: was drawn up? 

Mr. Hetumutu: No, the contract was not drawn up until the 19th of June. 
They came back on the 2nd. 

Mr. Jounston: I understood they talked over this contract on the 2nd of June. 

Hon. Mr. Durr: They had an interview on the 2nd of June. He told us of that 
before. 
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Mr. Jounston: What took place when you came back about the 2nd of June? 
—A. I urged the Committee, as I had been doing, to decide the matter one way or 
the other. 

Q. Had you any discussion then as to the variation of the terms between you 
and them? You were not apparently agreeing to their proposition?—A. No, we dis- 
tinctly and frankly told them that $4.50 would be the lowest price of manufacture. 

Q. You will see what I am trying to get at and perhaps you can help me. I want 
to get at the time and circumstances when that $4.50 was agreed upon instead of $4.25. 
I would like to get what led up to it as briefly as you can tell me—A. June 2nd was 
the last trip I made here on this fuse matter, and at that time nothing definite was 
settled. I admit that I began to doubt whether we were going to get an order on 
terms which we could accept. I therefore suggested that we form this American 
Company, which was done, and if in due course we did not get this order on the terms 
which we had offered, then to apply to the J. P. Morgan Company, American agents 
of the British Government, for an order. We had wasted so much time. 

Q. That does not quite get to the point, Mr. Patterson, that perhaps I am a little 
obtuse about. What I want to get at is that condition of affairs between you. and 
the Shell Committee, or between your body and the Shell Committee, which resulted 
in the change of price from $4.25 to $4.50?—A. I cannot tell you, sir, unless they 
failed to get the fuses for any less. 

Q. I suppose—I should not say I-suppose, I do not know—but were you present 
at the time the price was raised from $4.25 to 4.50?—-A. I was not, sir. 

Q. Who was there?—A. My understanding was that Dr. Harris was present. I 
am not sure whether he was present, but he brought back an order with him. 

Q. At any rate, he must have been present with some of them or one of them 
to get the order?—-A. Yes. 

Mr. HetitmutrH: What is the date? 

Mr. Jouusron: June 19th. I am trying to get from him the immediate cause 
of the change from $4.25 to $4.50. 

Mr. ArwatEr: I do not want to interrupt my learned friend to raise any object- 
ions, but I do not want the witness to be deceived in the form of the question put 
to him by counsel. The question seems to imply that a price of $4.25 had been in 
some way agreed upon. 

Hon. Mr. Durr: No. 

Mr. ATWATER; There was no such price ever agreed upon. 

Mr. JOHNSTON: No. 

Sir-Wituiam Merepiru: It is perfectly plain what this witness says: they came 
to his price. 

Hon. Mr. Durr: Eventually on the 19th June. 

Sir Wituim MerepitH: Eventually. He had nothing to do with the final nego- 
tiation's which led to that. 

Mr. JouHNsTOoN: Therefore he is unable to answer the question because he was 
not here. 

Mr. HELLMUTH: Quite so. 

Mr. Jonnston: And he says probably Dr. Harris will he able to tell me that, if 
anyone can tell me that. 

Mr. ATWATER: $4.25 was mentioned as the minumum. 

Mr. JOHNSTON: Then the contract or the document—— 

Mr. HettmutuH: Where is the contract? 

Hon. Mr. Durr: Are you manufacturing graze fuses?—A. I am not. 

Sir Witutiam MEREDITH: While you are looking for that document we can get 
this information from the witness. You spoke of there being two concerns in the 

[Rufws L. Patterson. ] 


il ns ade 


SHELL OONTRAOTS COMMISSION 537 


° 


United States that made the complete loaded fuse?—A. I do not know that they are 
making it complete, but I rather think so. 

Q. Was the Scovill one of them?—A. Scovill is supposed to be the best. 

Q. Who is the other one?—A. The American Locomotive, sir. 

Q. Were these companies in a position to have taken on orders?—A. No. The 
Scovill Company manufactured fuses exclusively for the Bethlehem and- the United 
States Government, and the American Locomotive manufactured exclusively for them- 
selves. But we will now pass both those companies in the matter of output this 
month, probably next week. 

Q. I thought we might clear up whether there were any American companies 
in a position to take an order for fuses.—A. I do not believe at that time the Amer- 
ican Locomotive Company had gone very far, and I know Scovill was manufacturing 
comparatively few in comparison to their output at the present moment. 

Q. And manufacturing, you say, for the Bethlehem Company?--A. The Beth- 
lehem Company. 

Hon. Mr. DurF: And the United States Government?—A. Y's. 

Q. You are speaking of time fuses?—A. Time and percussion. 

Q. But fuses having the time element?—A. Yes, sir. 

Q. You were not speaking of graze fuses?—A. No, sir. 

Sir WituiAm MerepiruH: Will you be able to finish in five minutes, Mr. Jubin- 
ton? 

Mr. JouNSToN: JI shall probably be fifteen minutes. 

Sir WILLIAM MEREDITH: We will adjourn then. 

(The Commission adjourned at 5.30 p.m. to 10 a.m. to-morrow Tuesday, May 9, 
1916.) 
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ELEVENTH DAY. 


" MORNING SESSION. 
Ortrawa, May 9, 1916. 


Hon. Mr. Durr: There was some misapprehension with regard to the request I 
made for documents, which I am quite sure was entirely my own fault; no sort of 
responsibility rests on Mr. Stewart or any of the employees of the office at all. I would 
like to have, however, the documents that I mentioned, that is to say, all the communi- 
cations relating to fuses during the critical period, we will say the months of April, 
May and down to the 19th of June. There are also two documents specified as not yet 
produced. 

Mr. Hetimutu: I have been furnished with a number of documents that I have 
not had time to go through at all since, and with the Commissioners’ permission I 
would rather go on today and get a chance of looking over them later and have them 
produced at the proper time. 

Hon. Mr. Durr: Oh yes. 


Mr. Hetmuts: I might say that I had a telegram from Mr. Lloyd Harris saying 
that he would be here, and I find he is here now. 


Sir WinutiAM MEREDITH: ‘You might go on, Mr. Johnston. 


Examination of Mr. Parrerson resumed. 


By Mr. Johnston: 

Witness: May I be permitted to make a few corrections in my testimony of yes- 
terday? They are not very important. 

Mr. JoHNSsTon: What is that? 

Sir WizitiAM MerepirH: Mr. Patterson says he wants to make a few corrections 
in his testimony of yesterday. Will you state what they are? 

Wiryess: I stated yesterday that I returned from Ottawa to New York on May 
21. My memory has since been refreshed by Colonel Birnie’s diary. It was the after- 
noon of the 22nd of May. 

Mr. Atwater: You left Ottawa’—A. I left Ottawa, Colonel Birnie also tells me 
that the first firing lot of fuses were delivered in less than five and a half months; I 
stated yesterday nine months. 

Mr. Jonnsron: What quantity perhaps you will tell us?/—A. The first firing lot 
of samples. The third correction: I learn from Dr. Harris that I met him in the year 
1909; seven years instead of four years as it appears. 
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Q. We won’t quarrel with that. Now, I have reduced to a very narrow compass 
what I propose to ask the witness after having considered his evidence. Other wit- 
nesses may be ready, if there are any more. 

On the 21st of May, 1915, Mr. Patterson, there has been a letter filed here 
addressed to E. W. Bassick, in which the order was given for 3,000,000 fuses at a mini- 
mum price of $4.25. Did you know anything about that letter at all?—A. Not at all. 

Q. Did you ever hear about it until this matter came up here?—A. I do not 
recall hearing about it. 

Q. On that date you were in Ottawa, were you, the 21st?—A. I was. 

Q. Anything said to you on that occasion by any member of the Shell Committee 
that three million out of the five million had been given to Mr. Bassick or his repre- 
sentatives’—A. I do not recall anything. 

Q. That is a thing I suppose that you would have remembered if it had been said? 
—A. I think so. 

Q. Then when did you first learn that the American Fuse Company had received 
a portion of this five million order?—A. I heard rumours that they were to receive, or 
that they were in competition with us in bidding for the five million order. I had 
heard that, I do not know at what time. 

Q. When did you hear it authoritatively, if I may use the word?—A. Not until 
June. 

Q. The 19th of June would it be?—A. I think so. 

Q. You were here on the 2nd of June and saw some members of the Shell Com- 
mittee?—A. Yes. 

Q. Did you hear anything from them in reference to this arder of three million ¢ 

—A.I do not recall. 

Q. Would you have remembered if anything had been said?—A. [ think I would. 

Q. You were not here on the 19th, were you?—A. No. 

Q. But up to that time you had not heard anything about this order going to the 
American or the Bassick people?—A. Except possibly rumours. 

Q. But you had not heard anything authoritative?7—A. Nothing authoritative. 

Q. Had you any talk with Dr. Harris? Do you know whether he knew about :t 
er not ?—A. I do not think that Dr. Harris did. 

Q. So up until the 19th of June nothing definitely had been settled upon so far 
as your company was concerned?—A. As to that, I can uy say that after getting 
the letter from the Shell Committee—— 

Q. Of what date do you say?—A. I think it was May 25, when they sent out a 
tentative letter for an order at $4.25 minimum. 

Q. Yes?—A. It was based, as I recall, on two and a half millions, and the pre- 
sumption of course was that we were not to receive more than that number. 

Q. Did you raise any objection about that when you saw Dr. Harris?—A. No, 
except as to price. 

Q. Did you make any inquiry at that time as to why you were only getting two 
and a half million after five million had been talked of 2--A. I think we did. 

Q. What shape did that conversation take?—A. Speaking to one member of the 
Shell Committee, as well as I can recall, he spoke of not wishing to place all his eggs 
jin one basket. 

Q. What member was that?—A. I think it was General Bertram or Colonel 
Carnegie, I cannot remember. 

Q. When was that conversation Ny I think it was when I returned on June 1. 

Q. Then you had heard some rumours up to that time or before that time, had 
you ?—A. Not as to who was getting the order. 

Q. Oh no; but merely as to your order?—A. As I say, this letter from the Shell 
Committee asked—it was more or less of an offer from the Shell Committee—for twe 
and a half million fuses at $4.25, which we declined. 

[Rufus L. Patterson.] 
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Q. That is the 25th of May. Then when was the matter closed by your accept- 
ance of their offer, if you can tell me? When did you consider it closed?—A. The 
19th of June. 

Q. Up to that time had there been any agreement arrived at on common ground 
in reference to the quantity or the price?—A. We declined to entertain the price of 
$4.25. 

Q. You say you declined. When was that?—A. After receiving their letter of 
May 25. 

Q. Did you write to them or what?—A. Possibly, but I think it was in our con- 
versation on June 1. 

Q. Perhaps I have overlooked the matter in my own mind. When was the ques- 
tion of the acceptance of $4.50 per shell first discussed? I do not mean the putting 
it in writing on the 19th of June. Have you any recollection of that at all?—A. I 
was not here when it was accepted. 

Q. I know. But had you any discussion about the $4.50, excepting what you have 
told us on the 2nd of June?—A. Through our counsel we submitted to the Shell Com- 
mittee a draft of contract embodying the $4.50 price. 

Q. When was that?—A. I think that was on the Ist of June we brought that draft. 


Mr. Carvett: We have no letter of the 1st of June, have we? 


Mr. Jounston: It was a draft proposal or something of that kind?—A. A pro- 
posal. 


Mr. Jounston: Have the Shell Committee anything of that kind? 
Mr. Hetumutu: I have not seen that. 


Mr. Jounston: Will the Shell Committee produce that?—A. I do not know 
whether it was given to the Shell Committee, but it was given to us as a guide. 


Q. If it was not given to them they cannot produce it of course. Do you recollect 
whether they got a copy of it?--A. I do not. 

Q. Or whether it was given to them at some future time after it was written by 
your counsel ?—A. I do not. 

Q. Perhaps Dr. Harris will tell us about that if anything was done. Now, how did 
you come to go to Montreal or Ottawa, or wherever the Shell Committee was at that 
moment on the 2nd of June? I mean what was the immediate cause of your going ?— 
A. The immediate cause that influenced me was the fact that I. personally was getting 
quite impatient with the delay, and I wanted some decision one way or the other, and 
we were being pressed by companies with whom we had options. 

Q. Quite so. But what brought you on that particular date, what was the imme- 
diate moving cause of your coming on the 2nd of June?—A. Convenience of arrange- 
ment of when they were here, or something. 

Q. Were you notified or asked to come over here?-—A. I do not think so. I won’t 
say positively. 

Q. But did you communicate with them that you would be here?—A. I think so. 

Q. Either by telegram or letter?—A. Or telephone. 

Q. Either one or the other, you cannot remember which it was. Just one question 
that I think you might clear up, in view of the fact that some evidence has been given 
in regard to it. Your company had a million and a half subscribed capital. Was that 
subscribed for at the time?—A. We subscribed. 

Q. You and Dr. Harris, and perhaps the third gentleman, the lawyer you spoke 
of ?—A. Yes. 

Q. And it would be paid up in the ordinary course, or was it all paid up at once? 
—A. It was paid up. 

Q. So when you came to deal with the matter, you were, according to your state- 
ment, a substantial company with a million and a half paid up capital in the treasury 
before the 19th of June?—A. No. 
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Q. No.-—A. I am very: glad you gave me an opportunity to clear up that point. 
In the States the mere form'of organization of a company, the chartering of a company, 
requires a nominal capital to be named. I do not think in this instance it required 
more than a thousand dollars perhaps. 

Q. Three thousand I think it was here?—A. The Shell Committee were assured 
that we would be provided with ample capital. As business men they knew very well 
that if we were responsible for this advance, irrespective of the capital of the company, 
that we would follow that advance with sufficient additional money to see this through 
rather than lose the money that was advanced to us, which we would have done in 
repaying the advance to the British Government. 

Q. Which you would have lost?—A. Which we, would have lost. 

Q. You said which you would have done. I suppose you meant which you would 
have lost?—A. We would have lost and paid it too. 

Q. Can you give me any idea of when this stock was paid for by the three main 
subseribers ?—A. I think I answered that yesterday. We began paying in our money 
before the last remittances on the advance. 

Q. From the Shell Committee?—A. Yes. 

Q. And these remittances came in from time to time as you were progressing 
with your work I suppose’—A. Exactly. 

Q. And at that time would you perhaps be able to tell me About! what time did 
your sub-contractors, if I may use the word, begin their draws? I am not going into 
the details, because that is your profit, and I am not concerned with that. I merely 
want about the time when the sub-contractors began to draw money as against you.— 
A. Within a few days after the closing of thé contract. I think as a matter of fact, 
Mr. Johnston, we put in money, in fact I know we did, before we received the 
advance payment, because it took some days to 

Q. To negotiate?—A. To negotiate. 

Q. Or at least to get it transferred to your New York account or whatever account 
it was?—A. And I would like to have made clear too 

Q. Certainly —A. That the Guaranty Trust Company stands in the States, as you 
probably know, at about the same relative importance as the Bank of Montreal does 
in Canada. 

Q. Oh, yes. There is no doubt that it was one of the largest companies in New 
York. They guaranteed, as you understood it, any deficiency that there might be in 
non-deliveries to repay back the money which the Shell Committee advanced ?—A. 
That is it. 

Q. That is the position they assumed under their obligation ?—A. I would like to 
clear up another point, if I may. I fear that the people at large think that the British 
Government would finance us in this matter. We had arranged an agreement amongst 
ourselves to see this thing through, irrespective of the $1,500,000 capital of the com- 
pany. That was a mere guess as to what would be required in addition to the advance. 
Tt required more. But this advance, not only would we use it for financing, but it is 
an excellent thing to have your purchaser interested by deposit of money. For 
instance, the American Machine and Foundry Company, of which I am president, 
was amply able to undértake their commitments for the fabrication of these parts for 
the International Arms and Fuse Company, but it insisted upon receiving an advance 
from the International Arms and Fuse Company. 

Q. I suppose I might sum that up by a very common place saying, that money 
is an excellent thing under all circumstances, the actual cash. You will agree with 
that, I suppose?—A. Quite so. It is very essentially necessary in the fuse business. 

Q. Yes. Just one question more. In your fuse buildings, which seem to be 
somewhat extensive, did you include provision for the manufacture of fuses under 
other contracts either with the United States or Great Britain or anybody else?—A. 
We did. We included sufficient equipment to load 85 fuses. It is the same equipment . 
as the other. 

[Rufus L. Patterson. } 
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Q. Exactly. So that the buildings you have referred to owned by your company, 
or by you gentlemen yourselves, were intended to provide against future contracts 
that you might take with regard to fuses with other people?—-A. Yes; as also in the 
event of destruction of one plant we had the other. 

Q. Quite so—A. I would like to make clear to you one thing, Mr. Johnston, 
and that is, we never have increased our price. We decreased it from $4.90 to $4.59. 

Qs Xés: 

Sir WitutiaM Merrepirn: Any questions from anybody else? 

Mr. Ewart: I wish to ask some questions. 


By Mr. Ewart: 


Q. I understand, Mr. Patterson, from what you have said, that the making of 
advances for contracts is a common practice in the United States?—A. Absolutely. 

Q. Does that apply more to one class of contracts than another?—A. Especially: 
to war contracts. 

Q. And would you make another distinction between contracts? May I suggest 
contracts requiring A. It is not unusual in any contracts for material made 
of special design or special quality. 

Q. Would you make a distinction between contracts requiring capital expenditure 
and contracts requiring just the running of a plant already established?—A. May 
I understand your question, Mr. Ewart? 

Q. Would you make a distinction between contracts requiring large capital expen- 
diture for the purpose of carrying them out on the part of the contractor and con- 
tracts merely which would) involve the running of a factory already established?—A. 
Yes. If one has an established factory turning out a standard product it is not so 
essentially necessary to have a deposit as when you are building a factory specifically 
for a specific thing which is not standard and which is not a commodity. 

Q. And which requires an expenditure of capital at the outset before you get any 
returns ?—A._ Absolutely. 

Q. Now, in a case of that kind, Mr. Patterson, I suppose there would be only 
three sources from which that’ capital could be procured, either the finances of the 
contractors themselves, the’ banks, or the employers—in this case the Government ?— 
A.i Yes. . 

Q As you say you could in your particular case have provided the capital. J 
suppose, however, it would be better for you, not merely on account of the reason you 
have given, but also with reference to the amount of interest which you would have to 
pay, to get an advance from the Government ?—A. I did not get your question there. 
You said we did not require an advance. I was speaking then of the American 
Machine and Foundry Company not requiring an advance from the International 
Arms and Fuse Company. They were amply able to finance their own contracts 
with the Fuse Company, but they demanded an advance.just the same because it was 
special work that they had undertaken. 

Q But where capital expenditure has to be made it would be for the interests 
of the contractor rather to get moneys for that capital expenditure from the employer 
than from his own bank?—A. Absolutely. 

Q. You had contemplated getting the whole order of five million fuses for some 
time?—A. We did. ; 

Q. From your point of view of course that would have been excellent; from the 
point of view of the Shell Committee do you think it was good business on their part 
to divide the order?—A. Yes, I think had I been a member of the Shell Committee I 
would have been inclined to divide the order between two or more companies, multi- 
plying my chances of getting an assured supply of fuses. 

Q. And with a view also to subsequent orders the benefit to be derived from the ™ 
establishment of two new factories which would be in competition with one another 
rather than the establishment of one which would have a monopoly ?—A. Quite so. 


544 SHELL CONTRACTS COMMISSION 


Q. You agree with the point of view of the Shell Committee?—A. I do. I wish 
to say this: I agree with that from the standpoint of the Shell Committee; because: 
they had no means of knowing except as to our assurance and general standing, which 
they could ascertain, that we could have carried out the fabrication of the five million 
fuses. Had they been able to have known what I felt personally that we could do, and 
as events have shown that we are doing and can do I think it might have been better 
to have given us the full order for 80 fuses because about the time we finish this 
contract we will have reached the maximum efficiency in our plant, we will have taught 
the people; now, should we get additional business all right and good, because we 
would expect to make only a fair profit, and the efficiency of our plant would naturally 
decrease the price of the product unless the cost of materials going,into the fuses 
should be exorbitantly, I mean the market should grow stronger. 

Q. The same reasons would operate to reduce the price quotable by the American: 
Ammunition Co. to, that is having the plant and having the experience ?—A. Any com- 
pany. 

Q. And the benefit to the Shell Committee would be that they had two com- 
panies to deal with instead of one on further orders?—A. I think the She!l Committee 
on general principles were right in having two companies bidding. 

Q. That appears to be obvious; I only wished to get it from some witness. You 
said, I think, that you were unable to place any particular date at which you commenced 
to hear of the rumours of competition?—A. In the war business you hear so many 
rumours daily, hourly, that one gets after a time not to pay very much attention to: 
them. 

Q. It must have been at all events before you received that letter of the 25th 
May in which you were granted only half of the order, and probably before the 19th 
May when you were here with Col. Birnie and the lawyer?—A. I will not say that I 
did not hear, because as I say, I am hazy as to that. 

Q. I have just one more question to ask you?—A. May I explain that; I knew 
prior to May 19. 

Hon. Mr. Durr: June 19?—A. No, May 19. 

Hon. Mr. Durr:—Before you came up here?—A. Yes. 

Mr. Ewart: He was here. 


Hon. Mr. Durr: He came here on the 19th, I understood that is the date; but 
before you came?’—A. I knew of other companies, I did not know the nature of the 
company, the name of the company—that other people were interested in bidding for 
fuses, but I did not know whether it was part of our order, or additional order, I mean 
part of the amount we hoped to get, or an additional order, or, what it was they were 
to get. I would like to make a further statement; the Shell Committee always 
impressed me as trying to deal fairly in all these matters. They were tremendously 
hard worked, they were most’ anxious to get the fuses made, and I could not under- 
stand why there was so much delay in placing the ordez, realizing their anxiety to have 
them placed. I think, however, that they were honestly of the opinion that the fuses 
should be produced at a lesser price than we were willing to make them for. 

Mr. Ewart: And your view, I suppose, is that they drove as hard a bargain with 
you as they coyld?—A. Yes. I think furthermore they endeavoured to exhaust the 
possibilities of making them hurriedly in Canada. 

Q. One more question; it has been alleged that Mr. J. Wesley Allison had a very 
large interest in those profits or commissions in connection with those contracts, and. 
it is suggested that through his influence with the Minister of Militia the Shell 
Committee were induced to make the contracts in question; is that true of your com- 
pany ’—A. Absolutely not. 

Q. So far as you knew, what had the Minister of Militia to do with the letting of 
these contracts?—A. I knew nothing as to his connection with the Shell Committee. 

[Rufus L. Patterson. ] 
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Q. You did not know even enough to know that he might have some influence, 
and that you had better operate through it?—A. I presumed, I have always presumed 
that the Minister of Militia would have influence in anything to do with war supplies, 
but that he had any official connection, or that he would use influence for any parti- 
cular competing company it never occurred to me. 

Q. As far as you know he exercised no influence upon the Shell Committee in 
this case?—A. So far as I know, absolutely not. 


By Mr. Carvell: 


Q. I want to follow up an expression of opinion en: you have given as to the 
advisibility of dealing with more than one company; you have it as your opinion that: 
the Shell Committee were justified, and that it would be probably good business to 
deal with more than one company because there would be the greater chances of 
getting deliveries, and in case of future orders there would be more plants to compete 
for orders; would you be willing to extend that opinion to one additional plant and 
say that they would have been justified, assuming that they had a body of men who 
were competent, both from a mechanical and financial standpoint to finance the under- 
taking with the same proportion of assistance you received, in your judgment would 
the Shell Committee have been justified in going one step further and treating with 
three companies instead of two’—A. My opinion was of course based on the assur- 
ance that each competing company was a thoroughly reliable company. 

Q. I have incorporated that assumption in my question?—A. Yes, and further- 
more, as I have said at the outset, that really the essence of this fuse making is talent 
and toolmakers, irrespective of plants or money; I mean it would have to have those 
elements as well as 

Q. Still assuming that those elements could have been produced, would they have 
been justified in treating with a third company?—A. I would say that there is a point 
where if orders were spread out too thin, in too small quantities, the companies 
receiving them would not have the inducement, or perhaps sufficient interest to put 
up sufficient plant, or perhaps to go to sufficient expense to obtain the talent and talent 
is very essential in the fuse making; but I would not say that it would be a disastrous 
thing at all if they had three companies instead of two. 

Q. Of course that is only a matter of opinion, and as you offer the opinion in one 
case I wanted your opinion in the other. Now, to go back to your contracts just for a 
few moments, you told us yesterday that up to the time when you received the last 
advance of the additional 5 per cent which would be around the latter part of October 
you had over four million dollars invested in the enterprise—I have forgotten the exact 
amount ¢—A. Pardon me, I think I said before we received the first payment for fuses 
from, the British Government we had four million dollars invested. 

Q. I had the idea that up to the time you received the last advance of the 5 per — 
cent ’—A. No. ? 

Q. Then up to the time you received the first payment for fuses you had advanced 
then over four million dollars?—A. Quite so. 

Q. Approximately ?—A. Including of course the advance from the British Gov- 
ernment, which we felt 

Q. We prefer to call it the advance from the Shell Committee?—A. Well, the 
Shell Committee. 

Q. There was around one million seven hundred thousand dollars advance, and the 
balance you put up yourselves; about what date would that be?—A. I think February 
or March of this year. 

Q. 1916; up to that time I suppose we can assume that you had incurred large 
liabilities with your sub-contractors ?’—A. We had. 

Q. And those contractors had furnished I presume large quantities of parts ?—A. 


‘They had. 
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Q. Could you give any idea of the value of the parts that had been supplied you, 
or I don’t say supplied you, had been provided under your contract with your sub- 
contractors up to that date?—A. About seven hundred thousand dollars in supplies, 
I mean mechanical supplies, and I think an.item of three or four hundred thousand 
* dollars of powder and powder pellets and other ordnance material. 

Q. That would be around one million one hundred thousand dollars?—A. I should 
say one million one hundred thousand dollars which we have invested in parts in the 
plant. 

Q. I bring you back to clause 10 of your contract. Clause 9, you will remember, 
provided for the advance payment of 15 per cent; and clause 10 reads as follows :— 
“The purchaser shall also make from time to time on the first lots of fuse parts manu- 
factured further advance payments to the company in New York funds (up to but not 
exceeding in the aggregate three million dollars) or 66% per cent of the price of the 
finished fuses” on proper certificate being furnished: I suppose it is a fact that up to 
this time you had received some of those advances?—A. Never. 

Q. None whatever ?—A. None whatever, never asked for them. 

Q. Have you received none of those advances yet?—A. None of them; we have 
never asked for the advance on the component parts. 

Q. That has been financed entirely by yourselves?—A’. Quite so, yes. 

Q. Has the Committee or the Munitions Board refused to make those advances ?— 
A. They have not. May I explain? 

Q. Yes, there must be some explanation?—-A. That is an impractical, unworkable 
arrangement except in a very moderate way; it called for complete sets of component 
parts; complete sets of component parts are when received in our plant loaded and 
assembled as quickly as possible. The difficulty is getting the 1 per cent; the 99 does 
you no good. 

Q. You construe this clause 10 to mean you must have the complete parts before 
you get the advance?—A. Absolutely. 

Q. I think there are manufacturers who might try to apply another construction 
to that. 

Mr. Ewart: Those manufacturers who are lawyers. 


Mr. Atwater: Finish your answer?—A: Therefore the complete set of component 
parts we have found are brought together the first time practically when they are loaded 
and assembled and placed in our storerooms awaiting gun test. 


Mr. Carvett: Therefore you find it is impracticable to work that out until your 
fuse is completed ready for delivery?—A. Yes, and the time in which you could get 
that advance would be so short, and the payments have been so prompt for finished 
fuses that it is not a practical workable scheme. 

Q. You told us yesterday that the time you commenced the working out of this 
contract there were two companies or corporations in the United States that were 
manufacturing time fuses, that was the Baldwin Locomotive Works and the Scovill?— 
A. I beg your pardon, the American Locomotive Works and Scovill; but I learned 
since that the American Locomotive Works at the time of our taking this order were 
not producing any fuses. , 

Q. It was practically down to one, and one in the course of construction ?—A. And 
that the Bethlehem Steel Company were making fuses but had had very little success 
at that time. 

Q. That then would make practically three companies?—A. Three companies, but 
only one successfully operating. 

@. And the other two were getting ready to operate?—A. Trying to. 

ara ae it is a fact that they are now successfully operating, the other two 
companies 4 but I doubt 
whether fae Redieher have ever had very much luck in it. 

Q. And those companies as I understand were making the 85 fuse?—A. The 
Scovill Manufacturing were operating for Bethlehem. 

[Rufus L. Patterson. ] 
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Q. These companies at that time, or the Scovill was loading the 85 fuse, is that 
right?—A. That is my information, although I do not know of my own knowledge. 

Q. That is what I would gather from the discussion we have had here?—A. I 
should imagine. 

Q. Is there any difference in the machinery and plant and methods employed in 
loading 85 fuse or the 80 over 44 fuse?—A. 85 fuse—you don’t mean the 80 Mark V2 

Q. No, the American fuse?—A. The machinery for loading is the same but the 
loading tools are different; they are the same type of tool but 

Q. A little difference in détail?—A. Yes. 

Q. But the general principles of loading the one are the same as those of loading 
the other?—A. That is such a broad statement I would rather you would ask one of 
our ordnance experts—general principles. 

Q. Can you tell me without giving the name or the location the number of plants 
in the United States to-day that are manufacturing completed time fuses,’ and I 
suppose I might say loading, because there would not be much trouble to make the 
parts?—A. Successfully ? 

Q. Well, those doing it?—A. Those I mentioned and ourselves. 

Q. That is you include in those you mentioned the Bethlehem as well?—A. In 
connection with the Scovill, yes, but I have learned, whether truthfully or not, that 
they have never been very fortunate in fuse production. 

Q. However they have a plant, have they not?—A. I think so. 

Q. That is three, yourselves are four; now if you will go on and give me the 
remainder by numbers I won’t ask you to give the places?—A. I do not know of any 
others. 

Q. Would you like to go so far as to say there are no others in the United States? 
—A. I would not like to go so far because I am not posted. 

Q. Prior to the beginning of the European War in August, 1914, at how many 
places in the United States had time fuses been successfully manufactured by the 
Government of the United States?—A. I could not answer that. 

Q. It is a fact that they had been manufactured at Government arsenals, is it 
not?—A. Will you ask Major Hawkins that, I do not know. 

Q. I thought possibly you might be able to give this information?—A. I do not 
know that. 

Q. And I do not think there would be any objection to asking these questions, I 
do not want to ask any questions that would be considered against public interest ?/— 
A. I am not informed as to where the Government made their fuses. 

Q. Could not you go so far as to say as a fact that time fuses had been 
manufactured in the United States at Government arsenals prior to this date?—A. 
Had? 

Q. Yes?—A. Oh, it is a fact; the 85 unquestionably. 

Q. 85, that is a time fuse?—A. Yes. 

Q. No doubt about that at all?—A. No. 

Q. Would not you go so far as to say that they had been manufactured in more 
than one arsenal?—A. I would not. 

Q. Will you tell me what parts of the time fuses you were manufacturing in your 
own plant at Bloomfield, New Jersey ?—A. We are manufacturing the time rings, we 
are fabricating, finishing the cap, base plugs, and what we call bodies, that is the—— 

Q. Aluminum?—A. The aluminum parts; the roughing out for our finishing 
operations at Bloomfield were done at the American Machine and Foundry Co. 

Q. Then I would say that so far as the work which you were doing at your own 
plant is concerned it is the rougher or bulkier portions of the mechanical work?—A. 
No, we are doing the rings as well. 

Q. I will withdraw it; with the exception of the time rings; but when you take 
the main body of the fuse, the cap and base plate, that would not be pesesctint delicate 
or intricate mechanical work?—A. It is very difficult work. 
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Q. You call that very extremely delicate work’—A. Not delicate work in the 
sense—you have to work to fine limits in order to pass the gauge. 

Q. So you would if you were making a collar to fit on a shaft you would have to 
work to fine limits, you go into an ordinary foundry and machine shop in the country 
and you want to make a collar that will fit tightly on a shaft, is not it pretty accurate 
work ?—A. It depends on how well it is done. 

Q. If it fits tight is it not accurate work?—A. It must be. 

Q. You are a mechanic; I am not trying to belittle at all the accuracy of your 
work, but don’t you think there have been many instances in the last two thousand 
years when fairly accurate work has been done in the different machine shops in the 
world?—-A. J imagine so in the last two thousand years. 

Q. I notice on looking on the inside of this fuse there are a number of parts that 
are small, intricate, delicate, and I have no doubt require accurate machining and 
accurate work in producing them, some of these I understand you are manufacturing 
yourselves, and others are being manufactured by your sub-contractors, is that right? 
—A. Quite so. 

Q. Will you tell us now how much money you have invested in the plant, leaving 
out that portion of the plant constructed with the expectation of taking contracts 
other than the one from the Shell Committee?—A. Plant B, is the one you wish 
left out. 

Q. I don’t know, I am asking you?—A. The point though I want to bring up is 
this, that the plant B was built for the purpose of a duplication of plant A in the 
event of fire or explosion of plant A; the loading machinery and equipment are 
identically the same. We are now using plant B for this 80 Mark V. contract, and 
we hope to continue to use it, because we much prefer working day time by daylight 
than running two shifts in plant A. 

@. By using plant A and plant B in the daytime you obtain the same results or 
better results than running plant A night shift?—A. Better results; it costs us more 
to do it, however, since we have to duplicate our loading tools, which are very expen- 
sive. The same loading tools as plant A is now equipped with of course could be 
used doubly by working at night, but assembling these fuses is a very delicate opera- 
tion, and getting the various parts together, and daylight is much preferred. 

Q. You have not answered my question yet?—A. I doubt whether we should 
exclude—I will answer your question, but we should not exclude B building from this 
because—— 

Q. You- are giving the evidence, but before you give the answer I would call to 
your attention the fact that there are three buildings, A, B and C+—A. Yes. 

@. Do you exclude C entirely ?’—A. No, not at all; C is what is termed the parts 
plant. 

Q. That is where you put the parts together?—A. No, that is the place we manu- 
facture the parts. 

Q. The question might arise whether B should be excluded or not; you could give 
us the cost of the different plants, and we can draw our own conclusions as to the 
exclusion or inclusion ?—A. I have a statement here, cost of real estate and construc- 
tion of buildings including power house, blending storage, testing house, ete., $452,569. 


Cost of machinery; tools, ete: 21). Sa Pe Ree is Po) ce. MSR OGI85R 62 
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Development, experimental and organization expenses— 


Mr. Carve.t: I was only asking for plant, Mr. Patterson.—A. I would like to give 
this to you. I can then substract what you want to leave out. The amount is $397,- 
316.21. 

Q. That is development’—A. I can give you also the exact items to subtract, if 
you wish. I want to explain what is known by Development, Experimental and Organ- 
ization Expense. 

[Rufus L. Patterson.] 
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It was very expensive obtaining our Ordnance experts. Major Hawkins for 
instance had to be remunerated for his loss of pension in the future, and it cost us 
a gilded sum. But I will say this, that he is worth it. It was the best investment we 
ever made. 

Q. I hope you are paying him as well as the Shell Committee are paying Colonel 
Carnegie here?—A. I don’t know. 

Q. I figure up the three items and find they come to $851,000 as the actual cost 
of the plant, including your gauges—no, $951,000, I beg your pardon?—A. Yes. 

Q. You are taking in the Development, and I am excluding the Development, as 
I ‘told you. I am taking in your plant at $452,000, machinery $396, 000 and gauges 
$102,000, leaving out the odd amounts, and have ontited the rest. 


WITNESS: This is of date April Ist, or March 31st, and it does not include the 
machinery and equipment installed since that time, bills for which have not been 
received. This was gotten up for Mr. Atwater when he was in New York some weeks 
ago. 

Q. I am perfectly willing to let you give such additional figures as you wish to 
give, but I want to get back now and see if I can get an answer to the question I asked 
you some time ago. Do you admit my figures of around $951,000 are the correct 
amount up to the 31st of March, excluding the Development charges?—A. No. I 
think you are too low. I think you will find that our plant, the cost of our plant up 
to this time has been, along with the equipment supplied, in the neighbourhood of 
$1,200,000. 

Q. I would like you to give us how you make up the estimate in the figures you 
have given me?—A. There has been machinery received since this statement was 
made up. 

Unfortunately wea has been such a demand for tool machinery that we have not 
received our full equipment of tool machinery even now. 

Q. Is that as much of the details as you can give me as to the cost?—A. That is 
my recollection. . 

Q. All right. Let us now come to the question of Development, the item of nearly 
400,000 dollars, you have included in that the cost of obtaining experts, paying addi- 
tional salaries to get them away from their ordinary avocations, travelling over the 
country, paying bonuses to get deliveries (which is quite proper) but would that not 
be incidental to the organization of any other business, to a degree?—A. Yes, but to 
a small degree. This fuse business is what one might call a hectic business. It can 
only be described as a hectic business. It is a strenuous business, especially in war 
time. 

Q. You ought to hear some of the stories about the strenuousness of making 
shrapnel shells in Canada. You have not commenced to suffer yet?—A. Shrapnel 
shells are a simple matter. 

Q. No doubt the making of time fuses is a particularly strenuous business. I am 
not controverting that at all, Mr. Patterson. Will you tell me, in order that we may 
draw our own inferences, what would be the amount of capital invested in Plant B, 
both building and machinery ?—A. I should judge $250,000 or $300,000. 

Q. Are you doing this for any other business than that of the Shell Committee? 
—A. We are not. 

Q. That expected business has not materialized?—A. It has not. 

Q. I do not want you to go any farther than to say it has not. You said yesterday 
that you were employing about two thousand hands?—A. The number is increasing 
daily. 

Q. But in that vicinity ?—A. At Bloomfield. 

Q. Does that include the number of hands in the Loading Department as well as 
in the Mechanical Department ?—A. It does. 

Q. That is the total?—A. Yes, sir. 
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Q. Of those two thousand people how many would be girls and women?—A. I am 
unable to tell you. I am only speaking from hearsay (Major Hawkins can best en- 
lighten you upon that) but I think it is sixty per cent women and forty per cent men. 

Q. How many of those men would you consider as technical men, that is, above the 
ordinary foreman in the machine shop?—A. I am not posted as to that. 

Q. I am asked, Mr. Patterson, to ask you whether or not you know; or if you have 
any knowledge as to whether the Bethlehem people are working through or under the 
Seovills 2A. I have no direct knowledge excepting hearsay. 

Q. That is the generally accepted idea, is it not?-A. That they have the facilities 
of the Scoyills? 

Q. Yes?—A. Yes, siz. 

Q. Is it also generally understood that the Scovell people have some connection \ 
with the firm of J. P. Morgan in the manufacture of fuses or munitions of war for 
the Allies ?—A. I am not informed as to that. 

Q. Have you ever taken any means to find out where the J. P. Morgan Company 
are taking their fuses?—-A. I have not. 

Q. Would you like to go so far as to say that you have not any general knowledge? 
—A. Except hearsay knowledge. Z 

Q. Perhaps I may be pardoned if I say we have had so much hearsay (and I am 
not objecting to it at all) that you might be allowed to answer the question. You must. 
have some general knowledge as to where the Morgans have been taking fuses? 

Mr. Ewart: Is it advisable to bring that out? I am not objecting to it. 

Mr. Carveti: I am only asking the names of two companies mentioned over and 
over again, and I have expressly suggested to the witness that he shall not mention the 
names of any other companies. : 

Sir WILLIAM MEREDITH: The witness tells you that he does not know and that he 
has not any information. Of what use would his statement be that he heard somebody 
else say so? 

Mr. Atwater: It puts him in an uncomfortable position besides. 


Mr: Carveiyi: I am not asking these questions merely for the fun of doing so at all. 
T have a well defined object in asking them, and I think both my learned friends to my 
left and right understand my object. 


Mr. Ewart: Well, I do not. 


Mr. Carveti: I do not want to give any information out that will be of comfort 
to the enemy. If the Commissioners do not think I should ask the question, I-will drop 
it right here, but I do think he should be allowed to answer and say where the Morgans 
are getting fuses?—A. I am not in the confidence of J. P. Morgan & Company. 

Sir Wititram MerepirH: Any other questions? . 

Mr. Atwater: I should like to ask one or two additional questions, if I may be 
allowed to do so. 

Q. Mr. Patterson, you have been asked by my learned friend, Mr. Carvell, in 
regard to the cost of these different plants. In the statement you were reading from 
you gave some figures aggregating, as far as the plant was concerned, about $950,000 
and odd. Did that include the Plant B, what you call the Plant B?—A. I subtracted 
that. “ 

Q. So that would have to be added, if you were calculating the cost of the plant, 
if the plant B was to be considered as connected with the making of these No. 80 
fuses?—A. Yes. 

Q. You spoke also with regard to the development work, the cost of the develop- 
ment, which was included in the statement you were speaking from. Is that develop- 
ment an absolute necessity ?—A. Absolutely. 

Q. In the establishment of such a work as this?—A. Absolutely. 

Q. And in the development you count the cost of) what you have had to pay to the 
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different experts, or to obtain the experts, also a necessity for the establishment of the 
plant?—A. That is so. 

Q. There is one other matter about which I should have asked you before. I don’t 
know whether you can speak of it at this stage or not, of the enterprise. Can you say 
whether or not your company has made any large profit out of this contract? 

Mr. Jonnston: That is a dangerous question to open up, I should think. 

Mr. Atwater: Then I will withdraw the question. 


Sir Winu1aAM MerepirH: Mr. Johnston I noticed said he was not going to inquire 
-as to the profits. The terms of this Commission are very wide—“acts and proceed- 

ings of the Shell Committtee, whether by themselves or by any other person or persons 
directly or indirectly, and of the Minister of Militia and Defence, whether by himself 
or by any other person or persons directly or indirectly in relation thereto or in 
connection therewith,” that is, these four alleged contracts, “and into the negotia- 
tions thereflor, the profits or prospective profits arising thereunder, the disposition, 
division or allotment of such profits or prospective profits, or of any commission or 
award,” and so on. 

That would seem to indicate that this Commission requires us to ascertain what 
the profits or the prospective profits on these contracts were. 

Mr. Hettmutu: That would mean dealing with the prospective profits of the 
International Arms and Fuse Company in their contract with the Shell Committee? 

Sir WituiamM MerepirH: With the Shell Committee. 

Mr. Hetiumutw: And the profits or the prospective profits of the American 
Ammunition Company in respect of their contract? 

Hon. Mr. Durr: I am not quite sure that it does not go beyond that, but it 
would certainly include it. I mean if you give it the broadest construction. 

Mr. HELLMuTH: What I wanted to ascertain from the Commission is, does it in 
the opinion of the Commissioners not merely cover that but does it not cover the 
profits that might be made by any sub-contractor to whom the contractor might let 
the component parts ? 

Sir WitiiaM MerepitH: It does not seem wide enough to cover that. 

Hon. Mr. Durr: I should think that that could easily be excluded from it. The 
question is, whether or not it is controlled by what follows, which refers to the dispo- 
sition of profits, and is it contemplated that we are to inquire into the profits to this 
company arising out of this contract, so long as there is no suggestion of any descrip- 
tion that there was any sort of corrupt distribution of them at all. 

Mr. Carvett: Would it go to the full extent of the distribution of the profits ? 

Sir Wiruram Merepitu: I should think it would be a most unjust thing to hon- 
ourable contractors if their business should be inquired into in that way, and that it 
would have a very serious effect in getting contracts entered into by the British auth- 
orities with the American Companies, if their business could be so inquisitorially 
investigated. 

Mr. Hetitmutu: It did not occur to me, Messrs. Commissioners, that it would 
mean any more than what Mr. Commissioner Duff has said, namely, that if we find 
that there were any profits being distributed, whether corruptly or otherwise, we might 
inquire into them. I do not mean that we are to inquire into what they have made. I 
do not think that was the intention, but that if we found that out of the profits parties 
had received certain amounts, it was not necessarily to be regarded as a fact that those 
profits were corruptly distributed. 

Mr. Carvett: I go further than that. If any good could be obtained by following 
this gentleman up and asking him how much money he is making as profits, I think 
the Commission is wide enough to go into that. 

Mr. Ewart: There are two questions under the Commission. The first is, whether 
there were profits, or prospective profits. 
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Sir WiturAmM MerepitH: Profits made by whom ? 
Mr. Ewart: These companies, sir. 
Sir Witu1aM Merepituy: With whom the Shell Committee entered into contracts ? 


Mr. Ewart: And consequently upon the profits, and what the division of them 
was. 


Hon. Mr. Durr: Mr. Hellmuth put it the other way. 


Mr. Ewart: But he cannot get a distribution of profits until there are profits to 


distribute. So far as the inquisitorial questions are concerned, they are coming from 
the other company. 


Hon. Mr. Durr: The subject has been under consideration by the Commissioners, 


and it seemed to be proper to call attention to it, so I thought it was a reasonable point 
at which to stop Mr. Atwater. 


Sir Witi1amM MerepirH: Where are we now? 


Mr. Atwater: My object in putting the question was not to direct the inquiry, 
it was merely for the purpose of proving if, as I am instructed is the case, this com- 
pany of Mr. Patterson’s did not make any considerable profit, if they made any, and 
that they do not know as a matter of fact whether this contract is going to result in a 
profit or in a loss to them. If I may be permitted to say so, I do not think the matter 
is of enough importance for me to press the question, from our point of view. Unless 
the Commissioners wish me to conduct the inquiry further, I wish to withdraw the 
question. 


Witness: I do not think the profits or the prospective profits, as far as we are 
concerned, are worth discussing. 


Mr. Hetitmutu: There is only one question I would like to ask before Mr. Com- 
missioner Duff asks any. 


Hon. Mr. Durr: Go ahead, Mr. Hellmuth. 


Mr. HettmMutu: Q. I wanted to make it clear if I could, to my own mind about 
this development. You spoke of these development expenses including the experts. 
What I want to understand from you is whether in those development expenses, so far 
as the experts are concerned, you are merely including the amount you had to pay to 
get the experts, or whether you are adding the salaries to the development. I mean, if 
you paid a certain lump sum to get hold of an expert, in order to provide for his future 
pension are you including the salary from month to month of that expert?—A. We are 
not. 

Q. Taking it from the start, we will say you retained a certain gentleman ?—A. 
We call that “ unproductive overhead.” 

Q. But is that included in the Development’—A. It is not. 

Q. You charge in Development the lump sum you paid out to get an expert, but 
you have not included the expert’s salary from the time he entered your employment? 
—A. No. That is under “Unproductive Overhead.” : 

Q. But it is not in the Development?—A. No, it is not. 


Hon. Mr. Durr: I understood you to say that on the first of June you definitely 
refused to accept the price of $4.25?—A. We did. 
-  Q. Perhaps you can answer this question; should you have considered it a breach 
of faith if on that refusal the Shell Committee had withdrawn their offer?—A. No, 
except that I would have considered it inconsiderate for them after having kept us on 
for so many months or so many days without knowing the position, or knowing our 
position in the matter, because we could undoubtedly have obtained orders from the 
American agents of the British Government of the emissaries of the Government. 

Q. Could you say at what stage you were prepared to take a contract at $4.50 ?— 
A. We had decided to take a contract at $4.50 in April, I think about the time of our 
visit to Montreal on the 26th of April. 

[Rufus L. Patterson. ] 
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Q. When did you first definitely communicate that to the Shell Committee?—A. 
On April 26th. ; 

Q. I think you were asked aMbat anybody having any interest, and you were 
asked a question by Mr. Ewart which I should like to follow up. During the negotia- 
tions did you have any suggestion from anybody that the delay of which you speak 
might disappear if you approached an individual connected with the Shell Committee? 
—A. Absolutely no. 

Q. To be specific about it, did you have any suggestion that you should have any 
dealings with Colonel Allison?—A. Absolutely not. 

Q. Were you approached by him?—A. I was not. 

Q. Did any facts come to your attention that gave you the idea—I mean specific 
facts—that your negotiations would be facilitated if you had dealings with some third 
person 4—A. I never knew of Colonel Allison. 

Q. Perhaps you do not get the question. I want to put a little more general ques- 
tion now. Did any specific facts come to your attention in the course of the negotia- 
tions which led you to think that your dealing with the Shell Committee would be 
facilitated by dealing with a third party as an intermediary?—A. Absolutely not. 

May I state to your lordship one thing, and that is that in the discussion of profits, 
any one estimating profits on fuse orders does so on the merest guess, because after all 
is said and’ done that depends upon an officer, a stop watch and a gun at Valcartier, and 
he has to see about three miles, because we have only one-tenth of a second of mean 
variation. 

Before leaving, I would like i extend an invitation to the Commission to visit 
our plant at Bloomfield, or to our sub-contractors, I will guarantee that you will not 
be blown up. 

Sir Witiu1AmM Merepiri: Is your contract still on foot, is rie still existing?—A. Yes, 
sir. 

Q. Had you considered, or are you in a position to say the least quantity of shells 
which would have justified you in going on with your scheme?—A. I think we have a 
larger capacity than we should have for the order we have taken. 

Q. Supposing you had been offered a contract for*a million and a quarter on the 
same terms, would you have felt justified in going on?—A. I think so. 

Q. To what account is the expense of this inquiry charged, is that added to the 
Development? Perhaps you had better not answer that question. 

Mr. Atwater: That is beyond the scope of the Commission. 

Witness: The reason I say this is, that had we received one-half the order we 
did receive, whether we would have felt justified in going on, I can only speak per- 
sonally of course, but I would have been in favour of taking such an order providing 
we could have supplemented it with additional orders in the States. 

But I do not think there is any money in the fuse business. I don’t think it is 
possible to charge up overhead and the experimental work and the Development work 
to an order of that size, because the maximum efficiency of our plant will have been 
reached about the time we finish the order. Again, when starting without any effic- 
jency, and going up to maximum efficiency we go the entire route on this order as to 
mean efficiency, which is expensive. 

Mr. Atwater: Is your question to Mr. Patterson answered, sir, as to what 
amount he would be justified in taking the contract at? Did you ask what the price 
was? 

Sir Wiriut1Am MerepirH: I said the price. 

Mr. HetimutH: I think Major Hawkins will be a comparatively short witness, 
and as I said yesterday it is absolutely imperative that he should get back to New 
York, and he will have to leave by an early train. I shall then call Mr. Lloyd Harris, 
who is also very anxious to get away by the 4.45 train. 

[Rufus L. Patterson.] 
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I am rather in a quandary just now. I brought Major Hawkins here on the dis- 
tinct understanding that he should be called to-day. It is now half-past eleven or 
nearly so, and I certainly think he will not take more than an hour all told, because 
his is practically the technical part of it. 

Sir WiutiAM MerepITH: Well, what is to be? 

Mr. HettmutH: I have spoken to both Mr. Patterson and Major Hawkins, and 
although perhaps quite naturally reluctant, they appreciate the fact that Mr. Lloyd 
Harris is going to England and must get away. I received their consent to Mr. Harris 
being allowed to take precedence, so I will call Mr. Harris now. Of course it is 
understood that Major Hawkins comes next. I cannot allow anybody else to come 
in between. 


Luoyp Harris, sworn. 
By Mr. Johnston: 


M. HeitumutuH: Messrs. Commissioners, it occurred to me that Mr. Lloyd and 
Mr. Russell have been very frequently referred to by my friends, and that it might 
possibly occur to them that they would prefer to examine Mr. Harris themselves. I 
would be very loth to have it thought that I want to put any objection in their way. 
If Mr. Johnston would like to examine Mr. Harris, reserving to myself the right to 
ask such questions as I think proper afterwards, not at all in the nature of cross- 
examination (because I do not propose to do that) but the same class of examination 
as I have been conducting, I would be very glad if Mr. Johnston would shorten it. 
He knows probably what Mr. Harris intends to say, and I think it only fair that he 
should take the examination. 

Mr. JOHNSTON: J will make it as short as isi possibly can. I know a little about the 
facts and will ask him what is proper, or try to do so at any rate. 

Q. Mr. Harris, what is your occupation in Toronto, what business are you in?— 
A. Do you want them all? 

Q. No, generally ?—A. I am President of the Russell Motor Car Company. 

Q. You are engaged in other large manufacturing concerns, I understand ?—A. 
Yes, sir. 

Q. Involving what class of articles or machinery, generally speaking?—A. Steel, 
and articles made from steel, agricultural implements and so on. 

Q. Are you familiar with iron, steel and metal manufactures of that ae @—A., 
In a general way. 

Q. Have you had practical knowledge of the business, or of that class of business? 
—A. From the management point of view. 

Q. I mean, apart from the financial part of it?—A. Yes. 

Q. What sized factory or factories have you available for making fuses?—A. At 
the time we considered this matter about a year ago we had the Russell Motor Car 
Company practically in West Toronto, with a large capacity, 60,000 or 70,000 feet 
of floor space which would have been available, and a great deal of vacant land. We 
had fourteen acres of vacant land where we had considered placing our loading 
factory. Of course a loading factory cannot be placed in a congested district. , 

Q. Was that in conjunction with your Russell Motor Car premises?—A. Yes. 

Q. What other resources or means did you have of carrying on a fuse factory 
if you started one?—A. We had an excellent mechanical organization and both Mr. 
Russell and myself have had a very large experience, a varied experience in manufac- 
turing and producing a very large range of articles of different kinds. 

Q. Is Mr. Russell a practical mechanical man?—A. T don’t know that he has 
had practical training in a factory. 

Q. You mean, not from the bench up Ve N, Not from the bench up. 

(. But how long has he been engaged in this class of business, manufacturing ? 
—A. He has been manufacturing bicycles and motors for about nine or ten years, 
I think. 

[Rufus L. Patterson.J 
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Q. How long have you been in that class of business?—A. I have been associated 
with Mr. Russell for about four years. 

Q. But in iron and steel work?—A. Practically all my life. 

Q. You began to think of this about a year ago, you say?—A. Yes. 

Q. That would be in the spring or winter of 1915?—A. We heard on the 30th 
day of April, 1915, that the Shell Committee had some orders for fuses to ae 
That was the first intimation we had of it. 

Q. Did you make any move then towards g 
that time we were in New York. We had met Foneed Hughes in the morning on 
other matters, and a friend telephoned from Philadelphia to advise us that the Shell 
Committee had these orders to place and that negotiations were proceeding. 

Q. What orders?—A. For fuses. 

Q. Was any amount stated at that time?—A. Five millions. 

Q. Where did you have the conversation with General Hughes?—A. In Colonel 
Allison’s room in the Manhattan Hotel, New York. 

Q. Who was present at the time?—A. General Hughes, Mr. Russell and myself. 

Q. Was Colonel Allison there?—A. Not with us. He was.in the next room. 

Q. What took place between you and General Hughes in regard to the matter? 
—A. At the time we saw General Hughes we did not have this information. As 
I say, after we had a conv 
were at that time investigating the purchase of machine guns, which was the reason 
we met him—we got the information from a friend in Philadelphia that the Shell 
Committee was placing orders for five million fuses. Mr. Russell then telephoned 
to General Hughes, who was still at the Manhattan Hotel, and asked him if the 
information was correct. General Hughes said he believed that it was. 

Q. As a result, did you go and see General Hughes again?’—A. No, we just 
telephoned. 

Q. Did you have any telephone communication with General Hughes yourself? 
—A. No. 

Q. It was only from what Mr. Russell told you at the time?—A. Yes. 

Q. Was anything said or done at that time which led to some subsequent 
act or interview in regard to fuses?—A. General Hughes said that the matter was in 
the hands of the Shell Committee, and, if we wanted to do anything on it to get busy 
and scratch gravel. 

Q. Then did you get busy?—A. We got busy. 

Q. Whom did you see first of all in regard to this contract for fuses?—A. I 
came to Montreal. 

Q. You did not see anybody in New York on that occasion beyond what you have 
told us?—A. No, nobody in New York. We again called up our friend in Philadel- 
phia to get some further information, and he told us where we could get some infor- 
mation regarding fuse manufacturing, and we arranged to meet him later. 

Q. Have you any objection to giving his name?—A. No. The firm’s name was 
Janney, Steinwitz and Company. , 

Q. They are in the steel business?—A. The metal business. 

Q. In consequence of that (this being the end of April) what was the next thing 
you did?’—A. I then came to Montreal to see the Shell Committee. 

Q. Did you know who composed the Shell Committee, at that time?—A. Oh yes. 

Q. Who did you see in Montreal?—A. I saw General Bertram and Colonel 
Carnegie. 

Q. About what time would that be?—A. That was the 6th of May. 

Q. Was that the first interview up to that time you had had with the Canadian 
end of it excepting that with General Hughes in New York, in regard to this fuse 
business ?—A. Yes. 

Q. Where did you meet the committee or the members of the committee you 
have named?—A. At their office in Montreal. 
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Q. In the Drummond Building ?—A. In the Drummond Building, Montreal. 

Q. Was anybody else present but General Bertram and Colonel Carnegie?— 
A. Myself. 

Q. Tell us what took place, as nearly as you can recollect, on the occasion of 
that meeting?—A. I told them the reason of my call, and Colonel Carnegie 
immediately began to discourage me. He told me that I was wasting time, that he 
had investigated this whole question and had decided that these fuses could not be 
made in Canada. 

Q. What answer did you make to that position?—A. I took straight issue with 
him. I told him that was a foolish statement for anybody to make, that things 
could not be done in Canada, that much larger things had been done in Canada than 
the manufacture of fuses. 

Q. Was any further reference made to the United States in connection with the 
making of fuses?—A. Colonel Carnegie said at that time that they were in negotia- 
tions with American concerns, but those negotiations provided that the fuses 
or a substantial part of any fuse orders placed would be made in Canada, even though 
the contracts were given to American manufacturers. 

I might just say here that the conversation got rather warm at one spot, because 
I resented any statement made that this work could not be done in Canada, and after 
some little time General Bertram interrupted and told Colonel Carnegie that he had 
known me for some years, and that he thought if I said fuses could be made in 
Canada they ought perhaps to listen to me. I got a little better hearing then. 

Q. Was any reason given by Colonel Carnegie why fuses could not be made in 
Canada?—A. Only his statement. 

Q. He did not advance any suggestions or reasons for coming to that conclusion 
in his own mind?—A, No. 

Q. That was on the 6th of May?—A. The 6th of May. 

Q. How long did that interview last, do you recollect, about?—A. About an hour 
and a half. 

Q. Then you had discussed it very fully in that time, the three of you?—A. As 
fully as it was possible, and as a result of the interview and at the finish of the inter- 
view Colonel Carnegie then told me that if I wanted to do anything further in the 
matter I would have to go to Colonel Allison. f 

Q. If you wanted to do anything further in the matter you would have to go to 
Colonel Allison?—A. Yes, sir. 

Q. Did you know who Colonel Allison was at that time?—A. I had met 
Colonel Allison the previous week in connection with machine guns. That was the 
_ first time. 

Q. Who sent you to Colonel Allison to see about machine guns?—A. I went on 
My own account. . 

Q. Did you know that Colonel Allison had anything to do with these matters ?—A. 
In investigating machine guns in the United States I found that the output of the 
Colt Company was said to be controlled by Colonel Allison. 

Q. That was how you came to know about Colonel Allison?—A. Yes. 

Q. The output of the Colt Company was what, small arms?—A. It was only 
machine guns I was interested in. 

Q. You were proposing to manufacture them if you got a contract ?—A. We had a 
chance of getting a contract for armoured motor cars, and it was necessary to get 
machine guns to complete the equipment of the armoured motor ears. 

Q. When Colonel Carnegie told you to go and see Colonel Allison what reply did 
you make, or what was further said in regard to it?—A. I think if I recollect right I 
asked him if Colonel Allison was a member of the Shell Committee, and he said no, 
and I said, well, I was dealing with the Shell Committee. “i 

Q. Did he give you any reason for seeing Colonel Allison?—A. No, he simply 

[Lloyd Harris.] 
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reiterated the suggestion twice, that I should see Colonel Allison. That is all I know 
about it. 

Q. That was with reference to the fuse contract?—A. The fuse contract. 

Q. Was General Bertram there at the time?—A. Yes. 

Q. What part was he taking in the conversation ?—A. Very little. 

Q. Was he paying much attention to what was going on at the time you and 
Colonel Carnegie were discussing it?—A. I thought he was listening all the time. 

Q. These two occasions, that occasion and the date you heard about the machine 
guns in New York in some way, those are the two times when Colonel Allison’s name 
came up, up to that time?—A. Up to that time. 

Q. Then what did you do with reference to trying to press on your proposed con- 
tract, or to get an order for those five million fuses or a portion of them?—A. I told 
him that we wanted to make a proposal, and they said if we made a proposal they 
thought they would be able to consider it. That was on the 6th of May I am speaking 
of. , 

Q. What did you say as to making a proposal?—A. I said that we would do it. 

Q. Was Russell’s name mentioned at all in that interview?—A. Yes. 

Q. What was said about Russell?—A. His name was only mentioned as being 
associated with me, and that the proposal would be to utilize the Russell Motor Car 
Company’s plant. 

Q. Just let me ask this question; at that time and from that time on have you 
and Mr. Russell and the Russell Motor Car Company been in a financial position to 
undertake any contract you might get in regard to the manufacture of fuses?—<A. 
We have. 

Q. Was there any difficulty at all about money matters?—A. No, sir. 

Q. Of any kind?—A. No. 

Q. The Motor Company turns out a very large number of motors, or has in the 
course of the year?—A. It has. 

Q. How many hands have you in employment for the manufacture of motors and 
bicyeles?—A. A matter of 800 or 900. 

Q. All in Toronto, or adjoining Toronto?—A. Yes. 

Q. Had you at that time the resources of the Russell Motor Car Company, the 
plant and all the rest of it, for fuse purposes if you got a contract?—A. We had. 

Q. Had you made inquiries or investigations in the United States up to that 
time in regard to the manufacture of fuses? A. We commenced to make inquiries 
immediately after getting the information on the 30th of April. - 

Q. What inquiries did you. make, generally speaking, to that extent?—A. We 
proceeded to get in touch with people who could get or give us information. We got 
information from one source about work that was being done at the Frankford Arse- 
nal. We got information on what their production was, and in a general way what 
their cost was. 

Q. You were generally inquiring as to cost?—A. Yes. 

Q. Did you know any of the operating companies apart from the Frankford 
Arsenal?—A. From the 6th of May until the date that we had’ our proposal 
written on the 25th of May, Mr. Russell and myself and several of otr mechanical 
staff spent practically our whole time. 

Q. Where?—A. In the United States. 

Q. Visiting factories?—A. Visiting factories, plants, and getting options on raw 
material, getting options on machinery and options on men. 

Q. Had you secured what are known as experts in the manufacture of fuses ?— 
A. By the time we had our proposal ready we had arranged with one man who had 
been in fuse work in England, at Woolwich. 

Q. Was that Kirby?—A. That was Kirby. , 

Q. Where did he come from?—A. From England. 
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Q. Where did he come from in Canada immediately ?—A. He was then in the 
employ of the Canada Foundry Company. 

Q. Had you seen any other experts?—A. Before we made our proposal ? 

Q. Yes, before you made your proposal?—A. Yes. We visited Philadelphia and 
Wilmington. We saw a great many, and men who claimed to be experts. 

Q. Of course that always happens. Had you made any arrangements for getting 
a sufficient number of experts to carry on your business if you got your contract ?— 
A. No, we had not tied up with any of the experts in the United States, because we 
had not run across any that we were satisfied were real experts. 

Q. Give them all at that time, as far as you know?—A. Most of them were under 
options at high prices. 

Q. Under options to whom’—A. Different people. 

Q. Were any under option to you at that time, the 25th of May?—A. No. 

Q. You had an expert named Kirby; He was available to you at that time?—A. 
Yes. 

Bia | will ask you about the character of the machines in a moment. Then as to 
your staff, your hands and so on, did you require anything further to supplement that 
on the 25th of May, had you enough of that character to carry on your business ?— 
A. Of machinery ? 

Q. Yes. A. We had one thing which was really of vital importance in the com- 
mencement of the manufacture of fuses, and one thing only in the way of making 
machinery a magnificent tool room, tool room equipment and tool makers. We hadn't 
any machinery. There was no such machinery in Canada. 

Q. But had you made arrangements as to getting machinery if you wanted it ?— 
A. Yes. 

Q. To completely fit out a factory for fuse purposes at any time you required it? 
—A. Yes, from prompt deliveries at the plant. 

Q. Your tool shop, what do you say as to its equipment?’—A. We had one of the 
finest tool room equipments in connection with motor and bicycle work. 

Q. What do you say about those tools for the purpose of making fuses/—A. It 
is necessary to have very efficient tool room equipment, to operate a fuse making plant. 
Q. Then the additional equipment of machine, ete., you would get?—A. Yes. 

Q. What else would be required?—A. Tools, gauges, machinery and material. 

Q. Do you use any number of gaugés in your own work of making motors; I 
suppose you do?—A. Yes. 

Q. On the 6th of May, you had this conversation, and Russell and you went 
+hrough various parts of the United States; did you have any communication with 
the Shell Committee between that and the 25th of May, or the 21st of May?—-A. There 
is no objection to my referring to dates, is there ? 

Q. No. I want you to be as exact as you can?—A. Well, we were on our tour 
of investigation. We were in Philadelphia on the 11th of May. 

Q. You kept a record of your movements, I understand ?—A. Yes. 

Q. Which you are referring to, in order to give us exact dates?—A. Yes. I had 
a wire from the Shell Committee on that date asking us to come to Montreal imme- 
diately. 

‘““ Would be glad to see you or Lloyd Harris re fuse manufacture at earliest 
possible moment. (Signed) Shell Committee.” 

Q. What date is that?—A. That is dated the 10th of May. I got it on the 11th, 
in Wilmington. 

Q. Did you answer that?—A. This wire was sent to Toronto, and was repeated to 
us, and we answered it from Wilmington.—A. I replied May 11 by telegram addressed 
to the Shell Committee, “Your telegram received. Russell and myself investigating 
fuse question. Do you want to see one of us Montreal to-morrow or Thursday? Ans- 
wer Manufacturers, Philadelphia.” 
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Q. That was May 11th?-A. That was May 11th, and that was signed by my- 
self. 

Mr. JOHNSTON: Then the Shell Committee will produce that perhaps if they 
have it. That is a telegram from?—A. Lloyd Harris to the Shell Committee. 

Q. Were you then pursuing your inquiries and investigations as to getting plant 
and material for your work ?—A. Yes. 

Q. Now, up to that time there had been no promise made to you or no talk of 
any amount or price or anything else by the Shell Committee ?—A. No. 

Q. Then on the 13th of May where were you, looking at your notes?—A. Mr. 
Russell and I came to Montreal in response to this telegram that I received, and we 
spent the day in Montreal. 

Q. Would you read the telegram again, please? There was a noise going on when 
you read it before—A. (Witness again reads telegram of May 11th from himself to 
the Shell Committee). 

Q. Then in pursuance of that you came to Montreal on the 13th of May ?—A. Yes. 

Mr. HELLMUTH: Was there not an answer to that? 

Mr. JOHNSTON: Have you got an answer to that?—A. There was an answer. I 
thought I had it. 

Mr. HELLMUTH: Because you would not go in pursuance of that without an 
answer. 

Witness: I think I have an answer to that. I received an answer at any rate, 
because we arranged to go to Montreal. 

Mr. JOHNSTON: You have not got a copy of the answer here?-—A. No. 

Q. Well, if it turns up you might have it produced. You have a file here?—A. 
sYes, the originals. These are copies. 

Q. You met in Montreal at the same place, the Shell Committee’s office ?—A. Yes. 

Q. Whom did you meet?—A. At that interview General. Bertram, Colonel 
Carnegie and Colonel Lafferty. 

Mr. LAarLteur: Mr. Johnston, there is one at page 205. That is probably the 
one you refer to. 


Mr. JOHNSTON: That is May 10th. 


Mr. LAFLEUR: There is one from Lloyd Harris to the Shell Committee on May 
8th. That is on on the next page. 

WITNESS; That was the first telegram I got. 

Mr. Lartrur: The telegram you got was dated May 10th. 

Witness: And then I received another one from them. 

Mr. Jounston: That is dated May 10th, 1915, from the Shell Committee to T. 
Russell, Russell Motor Car Company: “ Would be glad to see you or Lloyd Harris re 
fuse manufacture at earliest possible moment.” That is exhibit 186. Now, you 
remember getting that telegram’?—A. Yes, I read that. 

Q. Then on the 11th you got another telegram—no, this is from Lloyd Harris. 
“Our factory manager Clayton R. Burt now in London could you cable in such a 
way as to make it possible for him to get through arsenals where fuses being made 
and also that he can bring back with him next week all information needed wire me 
Hotel Biltmore, New York, if want us Montreal Thursday.” That is exhibit 187— 
A. There was another telegram I sent on that same day, the 11th. 

Q. Was that telegram sent, the one I have read to you?~—A. Then I telegraphed 
also, “ Your telegram received. Russell and myself investigating fuse question. Do 
you want to see one of us Montreal to-morrow or Thursday?” 

Q. Was that in answer to the telegram of the 10th?—A. Yes. 

Q. The question is, “ Mr. Carnegie, I have no answer to that message, which was 
a night lettergram. Have you any recollection of it?—A. No. I have no recollection 
of it.” So it was produced apparently at that time. 
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Q. “Do you recollect this telegram?—A. I do not recollect it. At the moment 
I do not.” Then there is something intervenes. 

Mr. Larteur: Yes, I think that is all. 

Hon. Mr. Durr: Mr. Harris says he sent a telegram the same day, the one he 
has just read, to know if they wanted to see him in Montreal. 


Witness: And I got a reply saying they did. 

Hon. Mr. Durr: We have not got that reply. 

Mr. Jounston: You came to Montreal, you and Mr. Russell?—A. Yes. 

Hon. Mr. Durr: That was on the 11th that you telegraphed?—A. Yes. 

Q. To Montreal from Philadelphia you said?—A. It was from Philadelphia or 
Wilmington. 

ot Jounston: Then you met General Bertram and Colonel Carnegie in Mont- 

real ? 

Mr. Hettmutu: And Colonel Lafferty. 


Mr. Jounston: And Colonel Lafferty. Was he there during the whole of that 
interview ?—A. He was. 

Q. Will you tell us as nearly as you can, and as much in detail as you can the 
conversation that took place re fuses on that occasion?—A. The Shell Committee— 
I might perhaps just read my memorandum that was made, immediately after the 
meeting. 

Q. Was it a correct transcript of what had taken place?—A. Yes. 

Mr. Heittmurn: Perhaps this would save a good deal of repetition. Mr. Lloyd 
Harris addressed a letter to the Prime Minister, which has gone in as Exhibit 263, 
in which he sets out all these dates and what had taken place. Perhaps you might 
read what appears in this and ask him if his memorandum agrees with it. 


Sir WintiiAm MerepirH#: Do the notes elaborate beyond what is said in that 


letter ? 

Mr. HettmutH: Because there is no use going over all this again. 

Mr. Ewart: I think we had better have his memory. 

‘Mr. Jounston: Let us have your memory first. Perhaps that is the better way. 
—A. We discussed the matter of fuses in Canada. At this conference we were again 
told that the proposal that they had in their minds was that whoever got these fuse 
contracts, a large proportion of them would have to be manufactured in Canada, even 
though they gave the contracts to American concerns. 

Q. You mean a large proportion of the parts of the fuse?—A. ad the loading 
too. That their plans were to build up the manufacturing and loading of time fuses 
in Canada. We had a long discussion on it, and as a result we were told by Colonel 
Carnegie and General Bertram that they would retain from a million to a million 
and a half of that order until they had a proposal from us. We had a definite, dis- 
tinct, verbal agreement that that would be done. 

Q. Was the number of fuses altogether discussed?—A. Five million. 

Q. That was talked of as the amount?—A. Yes. 

Q. And they agreed to hold a million to a million and a half pending your 
proposal?—A. Yes. 

Q. Was there any discussion at that meeting about the possibility of their being 
manufactured in Canada?—A. Of course, Colonel Carnegie always took the ground 
that they could not be done in Canada, but Colonel Lafferty and General Bertram 
both expressed their opinion, I think that day, that they could be done in Canada. 

Q. Did Colonel Carnegie give any reason on that occasion why they could not 
be manufactured in Canada?—A. Just the general statement that we had not the 
facilities, we had not the machinery, we had not the men, we had not anything. 
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Q. Were any of those reasons he gave correct as a matter of fact? 
Mr. HettMutH: The witness’ opinion, I suppose. 


Mr. JOHNSTON: Quite so. He knows as a fact. You know as a fact whether 
you could get men or not.—A. I did not agree with him on any of those statements 
at the time. 

Q. Was there any doubt about the fact of your getting machinery?—A. No. 

~ Q. Was there any doubt about the fact of your getting tools?—A. No. 

Q. Was there any doubt about the fact you could get materials?—A. No. 

Q. Was there any doubt about the fact that you could get experts if you had 
a contract?—A. We did not think there was. We had enough confidence in our own 
ability to think that we could carry it out. 

Q. Now, did you ever get any encouragement at any time from Colonel Carnegie 
to go into this fuse business/—A. Yes. After our famous meeting on the 26th when 
they advised us they had broken their promise with us, Colonel Carnegie came to 
Toronto after that in June. 

Q. After that meeting on the 26th of May?—A. Yes, the 26th of May. Colonel 
Carnegie came up to Toronto and he spent the day with Mr. Russell and myself on 
the 19th of June. He looked over our plant, we took him over and showed him 
everything. He met our men, and then we discussed the manufacture of fuses with 
him, and I think it was the following day that General Pease visited the plant. 
General Pease expressed himself as very favorably impressed and he thought that 
it was quite in order that these fuses could be made in Canada, and should be made. 

Sir Wituiam MerepitH: What character of fuses were those?—A. On the 15th 
of June it was the graze fuse that we were discussing, because there were no further 
orders for time fuses. 

Mr. JoHNSTON: But up to that time what fuses had you been discussing ?— 
A. Time fuses. 


Mr. HeELtyMutTH: Up to the 15th of June? 
Sir Witt1iam MerepirH: Up to the 26th of May. 


Mr. Jounston: Up to what time were you discussing time fuses?—A. The 
26th of May. We never heard of the graze fuse up until that time. 

Hon. Mr. Durr: When did you begin to hear of graze fuses first?—A. During 
our discussion on the 26th of May the subject of graze fuses was mentioned. 

Q. By whom?—A. Colonel Carnegie. He said that information that they had 
led them to believe that the War Office was going to require graze fuses, and of 
course we were very much disappointed at having been turned down on the other 
order, and he asked us whether we would consider the manufacture of graze fuses. 
We told him we did not know about them, we had not seen a blue print or anything. 

Q. I want you to think. Are you quite clear that that was on the 26th of May ? 
A. Absolutely. 

Mr. HELLMUTH: Would you mind asking Mr. Harris whether the graze fuse— 
may I ask the question? 

Mr. Jounston: Certainly. 

Mr. HELLMUTH: J am not going to put you off the track. 

Q. Mr. Harris, at that time, on the 26th of May, when Colonel Carnegie spoke 
to you about the graze fuses, was it in connection with orders that they expected, 
or was it in connection with the five million?—A. No, it was in connection with the 
orders that he expected. 

Q. I see. So you had assumed that the five million order, and he had spoken to 
you as though the five million order up to the 26th of May was all time fuse ¢—A. 
Yes, and that they were all placed on the 26th of May, we were told that those con- 
tracts were let. 
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Q. I quite understand that. But I want to get this point. You understood up 
to that time he was practically letting contracts for five million time fuses?—A. 
Time fuses, yes. 

Mr. JouNSTON: And had you at any time up to that time considered the question 
of graze fuses at all?—A. Not before the 25th of May. 

Q. Had all your calculations and investigations and proposals been made upon the 
assumption that you were dealing with time fuses absolutely ?—A. Yes. : 

Ce Now, on this 18th of May, when you met in Montreal about this million or 
million and a half, what else was said that you can recollect?—A. I again took up the 
subject of the telegram that I had sent them on the 11th of May asking for permis- 
sion for our Mr. Burt, who was then in England, to visit Woolwich, and I discussed 
that with Colonel Carnegie, and he said it could not be done, they would not think of it. 

Q. Was it ever done?—A. No, we never got permission. 

Q. Who was the Mr. Burt that you speak of ?—A. Mr. Burt was our Assistant 
General Manager and our head mechanical man. 

Sir WituiAM MerepitH: Which way was it, that Colonel Carnegie would not ask 
permission, or did he tell you it was no use asking that permission, it could not be got? 
—A. He simply refused to do what we wanted him to do. 

Mr. JOHNSTON; I know. But that might not further your interests. _Did he say 
that you could not get inspection or get any admittance at all to see what was going 
on at the Arsenal as to the manufacture of fuses?—A. I think he made the state- 
ment that unless a man went there and spent thirty days it would not be any use. 

Q. Of course, that was a matter of opinion. But he did not give you any 
authority to go and see it?—A. No. 

Q. Was it because he did not want to give the authority, or was it because you 
could not see the Arsenal anyway ? 

Mr. Hetumutu: Or he had not the power. 

Mr. Jounston: Or he had not the power, whatever you like. Was there any- 
_ thing said about that at all?—-A. The request was simply refused. 

Q. That is all there was about it?—A. Yes. 

Q. Now, just to make it quite clear, what was the form of the request as you 
recollect it? 

Mr. HetumutH: Mr. Harris said somthing before about they would not give 
leave. That is what I want to know. 

Mr. JoHNston: I am trying to get at the form of the request. 

Mr. HettmutH: I thought if we could get the whole of the conversation it would 
be better. 

Mr. Jounston: That is what I am trying to get. 

Hon. Mr. Durr: What was it you asked Colonel Carnegie exactly ?—A. If he could 
arrange for permission for our Mr. Burt, who was then in Europe, to visit Woolwich. 
We were told that it would be impossible. 

Mr. JOHNSTON: That is what took place and what your memorandum of the con- 
versation was?—A. Yes. 

Q. Was any reason given why it was impossible? That is really the point we are 
trying to get at?—A. The reason Colonel Carnegie gave was that it would be useless 
for him to go there and spend a day or two. 

Q. Was it put on the ground that he could not get in there anyway?—A. No. 

Q. Or on the probability of his getting in on a letter from Colonel Carnegie or 
anybody else?—A. No. 

Q. That was not the ground upon which. it was put. Then having got to that 
stage in regard to these fuses, what was the conclusion that you arrived at at the 
meeting of the 138th of May? 

Mr. HettmMutru: Would you ask him if there was Petiene else at that meeting? 
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Mr. JOHNSTON; Yes. 


Q. Was there anything else at that meeting regarding fuses?—A. They stated to 
us that their negotiations with the people in the United States called for the building 
up in Canada of a thousand fuses per day in the sixth month after the date of the 
contract, two thousand per day in the seventh month, three thousand per day in the 
eighth month, and five thousand per day in the ninth month, and five thousand per day 
thereafter. 

Q. To be built up in Canada?—A. To be made absolutely in Canada. 

Q. What do you mean by making, do you mean the metal part and all that?—A. 
Manufacturing and assembling. 

Q. What about the loading/—A. The assembling and loading go together. 

Mr. CarveELL: What date? 

i Mr. JOHNSTON: May 13th. 


Q. And of the conversation that you speak en upon these various occasions up to 
this time, and perhaps later, you speak guided by notes that you made, how long after 
each conversation or interview?—A. I generally make my notes very soon after the 
conversation takes place. 

Q. The same day ?—A. Yes, always. 

Q. Now, did anything further take place at that meeting on May 13th, anything 
about prices for instance?—A. It was stated that the price that was proposed to be 
paid would be $4.50. 

Q. Was there any discussion over the question of price between you and Carnegie, 
or you and the Shell Committee?—A. No. 


Mr. Hetiumurn: There were three, General Bertram, Colonel Carnegie and Colonel 
Lafferty. 


Mr. JOHNSTON: I said he or the Shell Committee. 

‘Mr. HELLMUTH: There was no one else to speak to. He said before General 
Bertram, Colonel Carnegie and Colonel Lafferty. 

Wrrness: That is right. 

Mr. Hettmutu: Nobody else?—A. No. 


Mr. JOHNSTON; I am asking you a broader question than that perhaps. Was there 
any discussion beyond what you have told us with regard to prices with any member of 
the Shell Committee, whether they were there or not? Had you any discussion about 
that time with any of them, except what you have told us?—A. About prices? 

Q. Yes.—A. No, the price was mentioned, I believe. I think the only price that 
I remember was $4.50. 

Q. Was there any agreement come to as to what the price should be?—A. No. 

Q. It was just discussed ?—A. It was just discussed. 

Q. Was there anything said to you when you were leaving that meeting as to 
going on with this proposition at that time, May 13th?-A. Yes. We got the definite 
and distinct promise that they would wait until they had our proposal before they let 
these contracts. 

Q. Was there any time limit within which the proposal was to be made?—A. No. 
I think I suggested that it was a pretty big investigation to make, and that we cer- 
tainly would not be over thirty days, and I thought we would be very much quicker. 

Q. Then.after the 13th of May where did you go, after that meeting?—A. We 
kind of broke company for a time. 

Q. Yes.—A. I was in the West part of the time. I find I was in Chicago on the 
18th, 19th and 20th of May. 

‘Q. Still on fuse business?—A. Oh yes, still on fuse business. 

Q. Where was Russell?—A. He was in the East. 

Q. Still on fuse business?—A. Still on fuse business, yes. 
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Q. What length of time did you and Russell occupy in your attempts to get the 
information from any examination of plants or otherwise?—A. We practically devoted 
our entire time. 

Q. Was there anybody else along the same line of inquiry besides you and 
Russell?—A. Yes. 

Q. Who were trying to get this information?—A. Our Mr. Burt—no, Mr. Burt 
was not home. Mr. Adams and other members of our staff. We had made arrange- 
ments with Professor Bain of Toronto University. He was engaged on the powder 
end of it, the chemical part of it. 

Q. Who is he?—A. He is the Professor of Chemistry, I think, in Toronto Univer- 
sity. 

Q. And how long had he been working at it, do you know?—A. He was working 
at it concurrently with us. I would say offhand, I have not the dates of the move- 
ments of the other men, but after the 13th of May we went back to Toronto and organ- 
ized our forces of investigation, and we spent practically all of our time, and all the 
men we could. 

Q. Was he with you at that time?—A. No. 

Q. But he did spend whatever time was necessary apparently within the time 
you speak of, from the 13th down?—A. He was following up his own line of invest- 
igation. 

Q. Certainly ?—A. Yes. 

Q. Now, did you have any correspondence between the 13th of May and the 20th | 
of May with the Shell Committee or any member of it, or any telegrams that you 
know of? Look and see please. I do not know that there are any—A. Yes, I find 
that Mr. Russell wrote Mr. Carnegie on the 14th of May. 

Q. Is that a letter or telegram ? 

Mr. Grant: It is in already. 


Mr. Jounston: I know. I merely want to get if there ‘is anything more.—A. 
Asking if he could in any way get us an introduction to the Scovill plant. We were 
very anxious to see the Scovill plant. 

Q. They were then manufacturing fuses I understand?’—A. Yes, they were the 
only concern that had made a success of it as I was told. 

Q. And did you get any result from that request at all?—A. Yes, there was a 
letter dated May 21st from Colonel Carnegie to Mr. Russell, in which he said that he 
did not think the Seovill Company would enter into negotiations with us to manu- 
facture fuses. 


Mr. Hevimutu: That has gone in too. 
Mr. Jounston: I know. 


—A. Yes. And Mr. Russell wired the Shell Committee on the 18th of May and 
said: “Have made some progress. Could I see General Bertram and you Montreal 
Thursday.” 

Q. That is in too.—A. That is in. And Colonel Carnegie replied to that on the 
18th of May: “Telegram received. Will see you Ottawa Thursday.” 

Q. Yes. So having refreshed your memory with these, now was there any other 
letter or telegram that you recall excepting those that are already before the Com- 
mission ?—A. Not between the 13th and the 20th. 

Q. That is what. I am speaking of, that week?—A. No. 

Q. Then on the 20th of May who came down here?—A. Mr. Russell. 

Q. And did Mr. Russell make any report to you of what had been done?—A. Yes. 

Q. What were the conditions that you started on after the 20th, how did it stand? 
—A. Mr. Russell and I met in Toronto on the morning of the 21st, I coming from 
Chicago and he coming from Ottawa. The Shell Committee’s office had changed in 
that interval I think from Montreal to Ottawa. He said that he had met Colonel 
Carnegie the day before, and that Colonel Carnegie had told him that they wanted us 
to hurry up; and on the 21st— 

{Lloyd Harris. ] 


SHELL CONTRACTS COMMISSION 565 


Q. You wired?—A. We wired. 

Q. But just before coming to that, did you understand that any proposal or 
promise had been made to the Shell Committee as to what was going to be done as 
to time?—A. By whom? 

Q. By the Russell Motor people, you and Russell together, as to when the proposal 
would come to the Shell Committee?—A. When Mr. Russell reported to me that he 
had told Colonel Carnegie on the 20th that we would have our proposal in their hands 
the following week. 

Q. That is all. I do not'want the balance of the conversation, but I am fixing 
the time. That is within the week or the following week. Now what day of the week 
would the 20th be, do you know?—A. Thursday. 

Q. Then on the 21st of May you communicated with General Bertram?—A. We 
sent a telegram, a night lettergram rather. 

Q. That is, that the proposal would be submitted. You mentioned a time, I think, 
in that. Just get that in your mind, please—A. You have a copy. 

Q. Yes. But I want you to just read it over and see when you were to have the 
proposal in.—A. “Expect to submit proposal early next week.” 

Q. That is the one of the 21st?—A. 21st. 

Q. That is following along the lines that Russell told you he had talked with 
these gentlemen at their office?—A. Yes. 

Q. Did you hear anything more about the fuse contract until the 26th of May? 
—A. On the 25th. Monday was the 24th, a holiday. Tuesday the 25th Mr. Russell 
and myself completed our proposal, and we wired General Bertram, Shell Committee, 
Ottawa, that we would be here Wednesday to submit our proposition re fuses. 

Q. That would be the 26th?—A. The 25th. 

Q. No; that you would be there on the 26th?—A. Yes. 

Q. ase you all ready then on the 25th to submit your proposal?—A. We were. 

Q. Had the proposal been prepared?—A. It was prepared on the Tuesday morning. 

Q. I mean before you went to Montreal. 


Mr. HettMuTH: Ottawa. 
Witness: Ottawa. 


Mr. JoHNsToN: Ottawa. And were the terms set out in your proposal?—A. 
They were. 

Q. I mean before you came to Ottawa at all?—A. Yes. 

Q. Then in pursuance of that telegram which you sent on the 25th I understand 
—have you got a copy of the telegram before you now?—A. Yes. 

Q. Just’ recall that to your mind. , What does that say?’—A. “Mr. Harris and I 
will be in Ottawa Wednesday to submit our proposition re fuses.” 

Q. Then you got an answer?/—A. Yes. 

Q. Will you say what the .: answer was.—A. “ Please defer visit until you hear 
from us.’ 


Sir WILLIAM Mokeomen Exhibits 170 and 171. 
Mr. Jounston: Now, that telegram was sent on what date, the 25th of May? 


—A. The 25th of May. 
Q. And sent at what time, do you know?—A. I think it was about noon. 


Q. Sent from Toronto to Ottawa?—A. Yes. 

Sir Winu1am Merepiri: Is that the one the hour is on? 

Mr. Hettmutu: Yes, 3.40. That is the hour of its receipt here. 

Wirness: I think we sent it immediately after lunch. 

Mr. JouNSTON : At any rate, it was sometime through’ the day that that was’ 


sent /—A. Yes. 
Q. And I suppose the time ee on the telegram, 3.40, may be correct when 


it was received here?—A. Yes. 
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Q. Then you got the answer to defer your visit. Do you recollect when you got 
that answer?—A. That was marked 5 p.m. on my copy. 


Mr. Larteur: The time of receipt. 


Mr. JoHNSTON: Yes. 

WITNEsS: That is just the marking on the telegram. 

Mr. LaFLteur: I mean that is the time you received it. 

Mr: Ewart: The time it was received by the telegraph office. 

Wirness: This is marked on the telegraph blank itself. We may not have 
received it until 5.15. That is the time it was received in the office. 

Mr. Jonnston: Yes, that is the time it was received in the telegraph office; Tor- 
onto ?—A. Yes. 

Q. Now, at that time did you know anything about the breaking up of this five 
million fuse contract?—A. No. 

Q. Did you know of anything to change the position of matters between you and 
the Shell Committee as they existed some week or two before?—A. No. 

Q. You did not follow the instructions of the Shell Committee’s telegram, that 
is, you did not defer your visit?—A. No. 

Q. You went down next day?—A. We did. 

Q. Did you leave that night and arrive here on the Wednesday morning ?—A. 
Yes, Wednesday. 

Q. Did you get a letter? or were you further advised as stated in that telegram, 
“Defer visit until further advised” ?—A. That was the only advice that we had from 
the Shell Committee. 

Q. Now we come to the 26th, who were present at the time you got to the office? 
—A. We did not go to the office in the morning, we had a lot of other matters that 
we were looking after, and we found that it was impossible to make an appointment 
with either General Bertram or Colonel Carnegie, so that we had no communication 
with him at all until at luncheon I saw General Bertram in the Rideau Club, and he 
asked me what I was doing there. I told him we came down with a proposal to make 
fuses. He says, “ Didn’t you get our telegram?” I said ‘ Yes.’ And he said, “ We 
asked you to defer your visit.” I said, ‘““‘We did not defer our visit and we are here 
with our proposal, as we promised”; and he says “We have let the contracts.” 

» QQ. What contracts?—A. It says “ What price?” He said ‘ $4.25.” I said “I will 
see you in your oftice when you are over there.” So I met General Bertram at the 
Shell Committee’s office. I went to the Shell Committee’s office at 3 p.m. with Mr. 
Russell and sent in my ecard to Colonel Carnegie and he sent out word that he did not 
want to see us. So I put the proposal in an envelope and sent it in to him and said 
I was waiting. " 

Q. Do you mean to say a message was sent or a note sent or what, that he did 
not want to see you/—A. Apparently not. 

Q. How did it come to you?—A. The boy came out and said Colonel Carnegie was 
busy and he could not see us, to see General Bertram. 

Q. That is not quite the same. What do you say was said; you said he face not 
want to see you, and then your second impression was he said he was busy and you 
had better see Bertram; what was the language that was used by the messenger, 
whoever it was that notified you?—A. The boy came out and said that Colonel 
Carnegie could not see us and asked us to see General Bertram. 

Q. Then when you said he did not want to see you that was your mental dedue- 
tion apparently ’—A. That is my mental deduction. 

Q. He did not actually use the words; but that is what you thought? Was 
any reason at that time apparent to your mind except the letting of this contract 
that could interfere with his seeing you apart from his own business requirements; 
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was there anything between you and them why he should not see you?—A. Not that 
I know of. 

Q. Having got that message what did you do?—A. I put the proposal in an 
envelope and asked the boy to give it to Colonel Carnegie, and to tell him I was waiting 
outside, and would be glad to see him when he had time to see us. 

Q. What is the lay-out of the office, whereabouts were you sitting?—A. As I 
remember I was sitting on a packing case, they had just moved into the offices here. 

Q. They were not fitted up?—A. No. ~. 

Q. You sat down on the first thing that was handy in the outer office; where 
were they?—A. Just inside. 

Q. Having sent in that proposal and your request, or at least your statement 
that you would wait, what took place after that?—A. Colonel Carnegie came to the 
door and said, “Will you come in, Mr. Harris and Mr. Russell ?”’ 

Q. How long had you been sitting outside at this time?—A. About a minute, 
I should think. \ 

Q. Had he got your proposal by this time?—A. Yes, he had it in his hand. 

Q. Apparently had not had time to read it, if it was only a minute or so?—A. 
He had glanced over it apparently. 

Q. You and Russell went in; let us hear what took place; there were Colonel 
Carnegie, General Bertram, you and Russell?—A. No, General Bertram was not 
there then. 

Q. At the opening of it anyway, Colonel Carnegie, you and Russell?—A. Yes. 

Q. What took place?—A. I asked Colonel Carnegie I think if he had read our 
proposal. He said he had looked it through. He said “It is unfortunate that these 
contracts have already been placed.” I think I told him that General Bertram had 
so informed me when I had met him a short time previous, and I think I then asked 
what he thought of our proposal, and he thought it was a very good proposal. 

Q. What was your price?—A. $4.20. He made the statement that he did not 
think we could make a proposal of that kind. 

Q. He said he did not think you could make a proposal of that kind?7—A. Yes. 

Q. What did he mean by that?—A. That we could not make a proposal covering 
the-situation as fully as our proposal did and at the price. 

Q. Did he at that time know something from his relations to you of your finan- 
cial standing or business standing?’—A. Not that I know of, no. 

Q. That could easily have been ascertained I suppose anywhere?—A. I suppose 
So. 

Q. Having made that statement what reply did you make; you will please give 
it as nearly as you can in the language that was used even if the language was more 
or less severe, we had a little of thay, but not very much so far?—A. I don’t think 
we said very much, we said we would wait until General Bertram came so that we 
would have a full meeting, and when General Bertram came why then we had a 
good heart to heart talk I believe. 

Q. How long were you there with Colonel Carnegie before Bertram came ?—A. 
Probably half an hour. 

Q. During that time were you discussing matters with Colonel Carnegie ?—A. 
In a general way, yes. 

Q. Did you get any information as to the price at which these fuses had been 
let under the contracts he spoke of?—A. Only what General Bertram had told 
me before, $4.25. 

Q. Did Colonel Carnegie say anything about the price /—A. Not that I recollect, 
no. 

Q. General Bertram comes, anybody else?—A. At this interview? 

Q. Yes?—A. No, just Mr. Russell. 

Q. I mean there were the two of you and eventually the two of the Shell Com- 
_ mittee+—A. Yes. . 
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Q. Tell us what took place after General Bertram came?—A. We were there for 
some three hours I think altogether, and we had a general discussion over the whole 
matter, and as a result I suggested that perhaps they might be able to get further 
orders from the War Office for fuses. Our proposal was for one and a quarter million 
fuses and that I thought they ought to try and get orders for another million and a 
quarter in order to cover those under our proposal, and that they agreed to do, and 
promised that they would cable the War Office immediately and see if that could be 
done. 

Q. What fuses were you talking Sudtt then? What kind of fuses?—A. The 
time fuse. 

Q. During the discussion that took place you said you had a heart to heart talk; 
was there a good deal of temper about it, or was it all quite smooth talking?—A. There 
were some things said I think, of course men in the position that Mr. Russell and I 
were in just at that time after having these promises broken that had been made to 
us, we were naturally feeling 

Q. Quite so, but were there high words between you?—A. I would not say there 
were high words, no. 

Q. More or less, perhaps in the nature of argument, contention ?—A. Yes. 

Q. Was there any reason given to you by either Colonel Carnegie or General 
Bertram why these contracts had been let, let according to your ideas at least ?—A. 
Colonel Carnegie did make the statement that pressure had been brought to bear to 
place these contracts; I did not ask him what the pressure was. 

Q. Pressure had jae. brought to bear to give these contracte 


Mr. HettmutH: No, he did not say that. 
Mr. Jonnston: To what?—A. To place these contracts. 
Q. Did you ask, or was there any discussion as to what that pressure was?—A. 


No. 

Q. Was there any intimation given at that time on that interview as to the men 

or the people who got these contracts, were you told who were the lucky contractors? 

—A. They had told us at the meeting on the 13th May the names of one of the con- 
cerns, Burns and Bassick. 

Q. Told you what now?—A. That one of the concerns that they were negotiating 
with in the United States was the firm known as Burns and Bassick. 

Q. That was on the 13th May?—A. Yes, but I think as far as I recollect now the 
name of the other concern was not mentioned. 

Q. Was the name, Burns and Bassick, or the American Fuse Company or the 
International, or Dr. Harris, or any such names mentioned at your meeting on the 
26th May ?—A. I don’t think that we discussed that at all; we had had that informa- 
tion before. 

Q. Were you shown any papers like contracts or agreements or specifications or 
otherwise at your meeting on the 26th May?—A. No. 

Q. Was the question of your proposal discussed as to its feasibility on the 26th 
May?—A. No. 

Q. You were there a considerable time, you see, an hour or an hour and a half ?— 
A. Yes. 

Q. What was the discussion about during that lengthy period?—A. The discus- 
sion was pretty much about as to what they were going to do about it 


Mr. HetumutH: Will you speak a little louder; we cannot hear over here?—A. 
The principal subject of the discussion at that meeting was as to what they were going 
to do about it. 

Mr. Jounston: Was there anything said as to the quantity of what they would 
try to do for you?—A. They were to try and get an authority to place an order for the 
million and a quarter as mentioned in our proposal. 

[Lloyd Harris.] 
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Q. Was there any reason suggested by either of these gentlemen of the Shell Com- 
mittee why the contracts were let or placed or whatever one may choose to call it, on 
the 25th May, or at any time prior to the 26th at least?-A. The statement was made 
I believe that the people they had proposals from in the States had threatened that 
unless the contracts were closed immediately they would advance their prices to 
$4.60 or $4.90. 

Q. That is as you understood it from the meeting of the 26th May?—A. Yes, that 
was one of the statements that were made there. 

Q. Have you a note of any other statement that: was made on that occasion ?—A. 
No, I did not keep notes of most of the statements that were made. 

Q. Not on that oceasion?—A. No. 

Q. Did you hear anything further about or any further communication or dis- 
cussion with regard to your end of it until 19th July, 1915?-A. There were several 
letters passed, and Mr. Russell or myself had interviews at different times; I think 
that all of that has been covered by the letters that have been put in. 

Q. Which you have seen filed here, and which were in the papers I suppose—A. 
Yes. 

Q. Were there any interviews, do you know, in the meantime?—A. Oh, yes, we had 
interviews almost every time we came to Ottawa. 

Q. Would that be often?—A. I should think on an average once every two weeks. 

Q. Now, you see, we began from May 26, and the next thing we hear of is July 
19th, when the Shell Committee wrote offering this order for $500,000, do you remember 
that ?—A. Yes. 

Q. What fuses were those?—A. The graze fuse. 

Q. Did you know anything about the graze fuse at that time?—A. Yes, we had 
been looking into that and investigating the manufacture of them. 

Q. And what did you find?—A. We found that we did not think that it was im- 
possible to manufacture them successfully in Canada. 

Q. And were they more difficult than the time fuse or less difficult in your judg- 
ment ?—A. I would say that they are less difficult. 

_ Q. The next thing that we have here is on the 19th July, they wrote to you offering 
the five hundred thousand No. 100 fuses, that is graze fuse, at an average price of $3.50 
each ?—A. Yes. 

Q. Do you know what they were getting for graze fuses in the United States 
at that time?—A. We knew that they were getting $4. 

Q. Did you accept the proposition that they made to you at $3.50 each?—A. We 
did. 

Q. How did you mean, average price $3.50 each I see here?—A. The letter which 
was written, I think it has been put in— 


Mr. Hetitmutu: The letter says the first two hundred and fifty thousand $4, and 
the second two hundred and fifty thousand at $8, making an average price of $3.50. 

Mr. Jounston: Then what was the next move on your part, having got that pro- 
posal from the Committee?—A. We accepted it. 

Q. On what date?—A. July 22. 

Q. On the 11th August you had an interview in Ottawa with some of these gentle- 
men, you and Russell were here to enter into the formal contract, is that right?—A. 
That is right. 

Q. And to make it as short as possible you asked Colonel Carnegie for an 
advance from the Shell Committee of $100,000 to ‘assist in financing?—A. Yes. 

Q. Did you get it at that time?—A. We did not, it was refused. 

Q. Why, was there any reason given?—A. The reason given was that advances 
had not been given to other concerns. 

Q. Who made that statement ?—A. Colonel Carnegie. 

Q. Had there been any advances made to any contractor in regard to other 
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matters in connection with—’—A. He stated that there had been advances made to 
some cartridge case manufacturers at the commencement of the Shell Committee. 

Q. But as to fuses?—A. But as to fuses that there had been none made. Mr. 
E. B. Ryckman was also present on that occasion. 

Mr. Ewart: What date?—A. August 11, 1915. 

Mr. Jounston: And do you know whether advances had been made or not?— - 
A. I did not at the time. 

Q. Did you learn afterwards ?—A. I did. 

Q. And I think you did get an advance later on?—A. When we learned we made 
application for it and they made the advance. 

Q. How much?—A. 15 per cent. 

Q. You wrote to the Shell Committee I understand for the same treatment, 15 
per cent, after you discovered it?—A. Yes. 

Q. And the Shell Committee agreed to make the advance.—A. Yes. 

Q. Now, there is a letter put.in here which you sent to the Prime Minister 
enclosing a statement of certain matters regarding these fuse contracts; do you 
remember that?—A. I do. 

Q. Had you got the advance before that letter was sent or did you get it after ?— 
A. We got it after. 

Q. About how long after that?—A. I have a copy of the letter here, if I can find it. 

Mr. Hetumutu: The letter is dated 2nd October, 1915¢—A. That is not the 
letter I am referring to. This is the letter from the Shell Committee, replying to 
our letter of the 21st September; the letter is dated October 6th. 

Mr. Jounston: Yes, that is quite right?—A. And the Shell Committee replied. 

Q. Have you got it there?—A. Yes:— 

“Orrawa, October 6, 1915. 
“The Russell Motor Car Company, 
Toronto, Ont. 
“Gentlemen,— 

“With reference to your letter dated September 21st request- 
ing an advance of 15 per cent on the contract price of the order for fuses 
recently placed with you, the Shell Committee have agreed to the advance on 
the same terms as those made with contractors in the States. 

Yours very truly, 
SHELL COMMITTEE, 
ALEX. BERTRAM, 
H.W.N. ~~ Chairman.”’ 
“NC/O'N” 
. (Part of Exhibit 270.) 


Mr. Hettmutu: We might also have a copy of your letter of September 21st? 
—A. There were two letters from the Shell Committee, one dated 27th September ;. 
perhaps you would like to have copies of all three of those letters, would you? 

Mr. Hetumutu: Yes, because we have not had them yet?—A. September 21st, 
September 27th and October 6th. Do you want the originals or copies? 

Mr. HeLtutmMutu: Either will do. 


Mr. Hettmuru: I am reminded that there were some of these letters handed me, 
and I did not think that letters after the date of the contract with the Russell people 
would be very important, but now I see it. It is my fault these letters did not go in; 
it is not Mr. Stewart’s fault. Of course I had not at that time appreciated the 
Premier’s letter. ; 

Mr. Ewart: I think we considered that those did not relate to any one of the four 
contracts. 

[Lloyd Harris. ] 
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Mr. HettmMutH: However, Mr. Stewart brought them before me. 


Mr. Ewart: We gave you anything— 

. Mr. HettMutu: Yes, I am removing any blame from the Shell Committee for not 

having produced these letters, and I am taking the blame myself. 

Mr. Jounston: We put in the letter pf September 21st. 
Sir WituiaM MerepitH: Fasten them all together and put them in as one exhibit. 
Mr. Jounston: Yes:— 
“September 21, 1915. 
“General Bertram, 
“Chairman, Shell Committee, 
“Ottawa, Ont. 

“Dear Sir,— 
“Following the conversation Mr. Lloyd Harris and the writer had with 
you on Monday, we beg herewith to respectfully submit our request that we 
be granted an advance of 15 per cent of the value of the contract placed with 


us for No. 100 graze fuse. 
“The amount of the contract is $1,750,000, and the amount of the deposit 


would therefore be $262,500. 
“We understand that this was the arrangement made by you with manu- 


facturers of fuses in the United States. 

“The Canadian Bank of Commerce, with whom the money will be deposited, 
will be prepared to give an undertaking to return this sum or such, portion of it 
as is not earned in connection with the contract. 

“Yours very truly, 
“RussELL Moror Car Co., Lp., 
“General Manager.” 


é 


AR At 


“ Shell Committee Letter.” 


“Orrawa, Sept. 27, 1915. 


“The Russell Motor Car Company, 
“Toronto, Ont. 
“Gentlemen,— 

“We are in receipt of your letter dated the 21st inst., in which you request 
that an advance be granted of 15 per cent of the value of the contract placed 
with you for No. 100 graze fuse, and would respectfully point out that no 
provision for such an advance was made in the contract, but the matter will be 
placed before our Committee at its next meeting. 

“Yours very truly, 
“SHELL COMMITTEE, 
“ALEX. BERTRAM, 
LGW Chairman.” 


“A DY OVAO WINE 


Three letters, one of September 21, 1915, from Russell Motor Car Co., Ltd., to 

General Bertram, one of September 27, 1915, from Shell Committee to the Russell 
Motor Car Co., and one of October 6, 1915, from Shell Committee to the Russell 
Motor Car Company, filed together and marked Exhibit No. 270. 
Mr. Jounston: Now, did you have any further interviews with these gentlemen 
of the Shell Committee except what you have told us up to the time that you speak 
of these letters, October 6th for instance?—A. Of course we were constantly calling on 
them, we were constantly calling on the Shell Committee in connection with the 
contract that we were carrying out for them. 
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Q. I know, but that contract was entered into; I have forgotten the date of it 
just now, when they offered you—July 19th?—A. Yes. 

Q. Up to that time I suppose you have given us all the interviews and conver- 
sations you had with the Shell Committee as nearly as you can recollect?—A. Yes. 

Q. After that time your communications with them were with regard to the 
contract they had given you of the 19th July?—A. Yes. 

Q. Or the order?—A. Yes. 

Q. You heard in New York I understand, that there were tenders being asked 
for one million fuses?+—A. Yes. 

Mr. HettmutH: When was this? 

Mr. Jonnston: I will get it in a moment; do you remember at what time that 
was?—A. That was the 24th September. 

Mr. Ewart: Are we to go into this?—A. The Commission has ruled. 

Sir WituiAm Merepirui: That was ruled on before. 

Hon Mr. Durr: No, I don’t think so; what kind of fuses is it?—A. Time fuses 
they were. 

Hon Mr. Durr: It may be very relevant on the question as to the possibility 
of the making of these things in Canada. 

Q. Have you been making time fuses, did you take a contract for time fuses? 
—A. No, we never got one; we are making them now. 

Sir Wituiam MerepirH: What Mr. Johnston is trying to show is that invitations 
to tender were sent to various manufacturers and not to this company. 

Mr. JoHnsTon: Yes. 

Sir WituiAm MerepirH: And the ruling then was that-that was not within the 
scope of the inquiry. 

Mr. Jonnston: J thought from what the Commissioners had said on a letter 
date as to the scope of the inquiry that it would be covered by that ruling— 

I was saying to my learned friend that I understand that had to do with time 
fuses and the action of the Shell Committee would be properly inquired into by 
this Commission, as the appointment states other matters in connection with the 
Shell Committee or in connection with these contracts. 

Sir WittiAmM MEREDITH: Not other matters connected with the Shell Committee 
—connected with these contracts. Let me understand. As I understand it, a week 
ago probably it is, what you proposed to do was to show that manufacturers were 
invited to offer to make these million or whatever it was, and that no notice was sent 
to the Russell Company— 

Mr. JoHNSTON: Yes. 

Sir Wituiam MerepirH: It has been brought out that the Russell Company find- 
ing out about it had put in a tender; All that came out. 

\ Mr. Jonnston: Yes; I follow that up by asking, I was merely asking as to how 
he came to know about it, perhaps that was merely incidental, I did not intend to 
go into any particular details on that point, but what I did desre to ask him was. 
having learned they were looking for tenders whether he put in a tender himself 
or the Russell people? 

Sir WinuiAM MereEpITH: That is already on the record. 

Mr. Jounston: I propose to follow it with another question to maka the connec- 
tion; you did put in a tender in regard to that— 

Mr. Ewart: Wait a moment. 

Mr. Jounston: Did you get it— 

Mr. Ewart: Wait a moment. 

[Lloyd Harris. ] 
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Sir WitiiAM MEREDITH: I think that came out before, that they did not get the 
contract. 


Mr. Ewart: And it has nothing to do with these four contracts. 


Hon. Mr. Durr: I do not quite concur in the idea that it may not ‘bo relevant 
in view of the evidence which has been given this morning; the evidence which has 
been given this morning may put a very different complexion on it. 

Mr. JoHnston: Then you will see why I ask the first two questions, because I want 
to have it consecutive: at that time when they were inquiring for tenders for one 
million fuses were you in a position to make either time or graze fuses in Canada, 
whichever it might be?—A. We were just in as good a position then as we were at 
any time. 

Q. Were you in a position to make, that is what I want to get from you?—A. 
We had already started on getting our plant together for graze fuses. 

Q. And did you succeed in making the graze fuse?—A. Yes. 

Q. Have you been or were you much in default in regard to the delivery of 
these fuses you had contracts for?—A. With graze fuses? 

Q. Yes?—A. No. . ; 

Q. I do not want to go into the details, but merely to see your capacity to do 
the work; were you in a position to do the same thing in regard to time fuses if you 
had got them?—A. We thought so, yes. 

Q. Was there anything that developed in the manufacture of this wonderful 
article that changed your opinion in any way 1—A. No. 

Q. Or diminished your capacity in any way?—A. No, we felt more confidence 
than ever that we could handle a time fuse contract. 

Q. Just a moment, and I think I will just be able to close before the Commis- 
sion rises; I will just ask you one question; have you at any time been in default 
under your present existing contract that you know of ?—A. No. 

At 1 p.m. the Commission adjourned until 2.30 p.m. 


AFTERNOON SESSION. 


Turspay, May 9, 1916, 2.30 p.m. 
(Examination of Luoyp Harris resumed.) 


His Lorpsuie: Well, who will take up the parable now. Has Mr. Johnston con- 
cluded his examination ? 


Mr. JoHnston: Yes, Mr. Commissioner. 


By Mr. Ewart: 

Q. Mr. Harris, I think you told us you had made no default on your deliveries? 
—A. Yes, sir. 

Q. That is, on the contract on August, 1915? You did not interject there that you 
had got extensions, did you?—A. The extension was granted by the Shell Committee 
because the extension was necessary on account of the delay that had taken place on 
their part. F 

Q. On account of iiss on their part?—A. Yes, sir. 

Q. And that was the only reason?—A. That was the only reason. 

Q. But you got two extensions?—A. No, we only got one extension. 

Q. Didn’t you get two extensions, two extensions of time?—A. What do you 
call two extensions? 

Q. I should think you would know; you knew what one extension was. Wasn’t 
your time extended twice?—A. No. The only record I have is that it was extended 
once. 
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Q. What was that extension, how much?—A. The original date of deliveries: were 
that we had to supply 50,000 from December 17th to January 17th. 

Q. You did not do that?—A. We were unable to do it because we had not been 
supplied with the gauges by the Shell Committee. 

Q. Were they to supply the gauges?—A. They were to supply the gauges for 
checking up our gauges. Their inspection required that they should have our gauges 
checked up, in order for us to carry out our deliveries. 

Q. And you say the only reason for non-delivery of that 50,000 during that month 
was that they had not given you gauges in order to check your gauges?—A. That was 
one reason. That was the reason for an extension of, four weeks I think it was. 

Q. That is what J thought. You got another extension?—A. No, the whole 
extension was settled at one interview and at one time. The second reason was, that 
when we were ready to commence manufacturing our parts, the War Office notified the 
Shell Committee that the adapter, that is a part of the fuse, was changed. We had 
already made up several of these adapters, and it was necessary that we should change 
the style of the adapter, the form of it, and we came to Ottawa (Mr. Russell and 
myself) and took the matter up with the Imperial Munitions Board. 

Q. When. was that?—A. I should say that that was in February of this year. or 
January. 

Q. At what time did you make your first delivery ?—A. On the 17th of February. 

Q. On the 17th of February you delivered 12,000?—A. We delivered 12,000 on the 
17th of February. 

Q. You have told us you had an extension of four weeks prior to that?—A. No. 
The whole extension was arranged at the one conference. 

Q. But it was an extension of four weeks with reference to the gauges. That 
would make the deliveries commence on the 17th of January instead of the 17th of 
December ?—A. The whole question of those extensions was made at one time, and 
the date that was fixed by the present Imperial Munitions Board was from the 5th of 
February to the 5th day of March. We had to deliver 50,000 fuses by the 5th day of 
March instead of the 17th day of January. 

Q. And you did not do it?—A. We did do it. 

Q. You delivered 50,000 on the 5th day of March?—A. By the 5th day of March 
we had delivered 50,000 fuses. 

Q. That is not according to the statement I have here?—A. Then your statement 
must be incorrect. 

Q. So you place the whole cause of the delay upon the Shell Committee ?— 
A. They admitted it. 

Q. On those two points?—A. Yes. 

Q. But for that you say you worked up to your contract’—A. Absolutely. 

Q. Have you anything in writing showing that extension you speak of ?—A. Yes. 
There were letters passed. I have not copies of them with me, because I did not know 
that that was coming under the scope of the investigation. 

Q. You can produce letters showing that the Shell Committee or the Imperial 
Munitions Board were responsible for the delay?—A. Yes. 


Mr. Hetitmutu: It should not have been the Shell Committee, because that Com- 
mittee went out of office on the 29th of November. 


Mr. Ewart: Now, Mr. Harris, I think you have (whether intentionally or not) 
got the impression that the Shell Committee was antagonistic to you throughout. 
Has that been your idea?’—A. Well, for some reason or another we could not apparently 
get the treatment as Canadian manufacturers that we thought we were justly entitled 
to. 

Q. I asked you whether your idea is that the Shell Committee was antagonistic to 
you throughout ?—A. I would not like to say that, because, as I stated this morning, 
General Bertram was very anxious for us to start making fuses in Canada. 

Q. Would you say then that Colonel Carnegie was antagonistic to you throughout ? 
—A. Well, it appeared to us so, yes. 

[Lloyd Harris. ] 
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Q. From the very first?—A. From my first interview. 

Q. From your first interview it appeared to you that he was antagonistic to you, 
upon what grounds?—<A. That I do not know. 

Q. Do you mean personally ?—A. No, I don’t think so. He said that this work 
could not be done in Canada. 

Q. Then he was antagonistic rather to the work being done in Canada than to 
you personally ?—A. I think so. . 

Q. He had no personal antipathy to either you or to Mr. Russell ?—A. No, none 
whatever. 

Q. It was a question of whether the work could be done in Canada or in the 
United States?-—-A. Yes. 

Q. That is what you understood his position to be?—A. Yes. 

Q. And that was all a matter about which people might very well differ?—A. It 
might be. 

Q. So that you do not accuse him of any antipathy or wrong-doing towards you? 
—A. I have not formed an opinion upon that. 

Q. If you had had reason to form an opinion upon it, would you accuse him of 
any antipathy or wrong-doing towards you?—A. Notwithstanding that we were having 
very severe times, Colonel Carnegie and I were always on very friendly terms. 

Q. What appeared to me to be a desire on your part to create the impression that 
these men were antagonistic to you was what you said in reference to two or three 
questions. The first was the admission of Mr. Burt to the arsenal. You asked on 
the 13th of May that they would secure you admission to the Arsenal?—A. The 
admission of our man, who was at that time in England. 

Q. That was Mr. Burt?@—A. Yes. 

Q. The answer you gave to Mr. Johnston, to begin with, that your request was 
refused, rather seemed to me and to the rest of us to indicate that they did not wish 
to help you?—A. That was the impression I got at the time. 

Q. That they did not want to heip you to find out about fuses/—A. Yes. 

Q. Well, that is more than antagonism upon the grounds you have mentioned, 
of the difference between doing work in Canada and in the United States. That is 
becoming personal, isn’t it?—A. That is rather a personal question, isn’t it? chap 

Q. Is that the way you looked at it, that they were trying to prevent you finding 
out about the manufacture of fuses?—A. We could not understand at the time why. 

Q. Will you answer the question please. Is that the way that it struck you at 
the time, that they were purposely trying to prevent you finding out about the manu- 
facture of fuses? Did it strike you that way at the time?—A. Well, I think it 
did, yes. ; 

Q. Well, did it?-A. I think so. It is a long time ago now. 

Q. You could not say now whether it did or not. If it struck you at the time, 
surely you would have imagined that they were objecting to you personally, and 
not merely because you were Canadian manufacturers, wouldn’t it?—A. No, I don’t 
think so, because I gave it at that time as my opinion both to Colonel Carnegie and 
to General Bertram that this work could be done in Canada by dividing it up among 
four or five concerns co-operating together, and we were simply trying to get all the 
information we could. We had a man in England, and wanted him to try and visit 
Woolwich. : 

Q. And Colonel Carnegie was trying to prevent you getting information; 1s 
that what you say?—A. He did prevent us. 

‘Q. And he did that purposely?—A. That would be for him to answer. 

Q. Do I so understand you, that you saw them and that he was trying to prevent 
you obtaining information about fuses?—A. No, it did not strike us I think at that, 
not at that time. 

Q. I thought a minute ago you said you rather thought he did. Didn’t you say 
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so a minute ago?—A. What I meant to say was that we were trying to get our man 
into Woolwich. : 

Q. I am asking you what impression Colonel Carnegie’s attitude made upon 
you. Did you think he was trying to prevent you ascertaining about the manufac- 
ture of fuses? 


Sir WituiAm Merepiru: It must not be forgotten that the witness said that 
Colonel Carnegie tgld him. that it would be useless, that he would have to spend so 
many months. 


Mr. Ewart: I am coming to that in a minute. I am trying to find’ out the 
impression Colonel Carnegie made upon this gentleman at that time. 

Q. Do you wish to change anything of what you have said, remembering that 
the question is this, whether what Colonel Carnegie said gave you the impression 
that he was trying to prevent you obtaining information as to the manufacture of 
fuses, and that that was his purpose?—A. I don’t think it struck us that way at 
that time. We simplly asked for permission for our man to visit Woolwich, and it 
was refused. 


Sir Wittram Merepirn: That is not quite accurate—to ask for permission ?— 
A. To ask for permission. 


Mr. Ewart: Then what he said did not at all surprise you, his refusal did not 
surprise you in any way?—A. Well, it made us wonder a bit why. 

Q. Well, did it surprise you?—A. It did surprise us, yes. 

Q. Why he should refuse to help you to ascertain about the manufacture of fuses? 
—A. Yes, it did surprise us. 

Q. You saw that he was trying to prevent you getting that information?—A. No, 
I don’t think it struck us in that way. 

Q. Then how were you surprised at it if you did not see it?—-A. Couldn’t we be 
surprised at a refusal of that kind? 

Q. Not if you did not see that there was anything extraordinary in it. Was 
there anything extraordinary in his refusal? Perhaps you have had enough of this, 
as I see you are about the end of your tether. 

The telegram of May 11th to General Bertram, “Our factory manager Clayton R. 
Burt now in England can you cable in such a way as to make it possible for him to get 
through arsenals where fuses being made and also that he could bring back with him 
next week all information got wire me Hotel Biltmore New York if want us Montreal.” 
Do you:remember sending that telegram?—A. Yes. 

Q. Your question there, I am willing to suggest to you, was very mueh the same 
kind of question you put to Colonel Carnegie when you got to Montreal: “Can you 
cable in such a way as to make it possible for Clayton R. Burt to get through arsenals.” - 
You told us the answer you got was that it was impossible; you told Mr. Johnston that 
that was the answer you got?—A. That was two days later. 

Q. If you put the question verbally in the same way as you put it in the tele- 
gram, would there be any particular significance in the reply which you got, “It: is 
impossible.” Let me read you that part of the telegram again. “Can you cable in 
such a way as to make it possible for him to get through arsenals where fuses being 
made,” and he replied that it was impossible—that it was impossible for him to eable 
so that Burt could get through the arsenals. Is that a fair statement of what took 
place between you and Colonel Carnegie in Montreal?—A. We sent the telegram on 
the 11th. 

Q. But is that a fair question; you put the question as in the telegram, and you 
got the reply that it was impossible?—A. We thought so, that it was quite a proper 
request for us to make. 

Sir Witi1am MerepitH: Give a proper answer. 


Mr. Ewart: Q. Would that be a perfectly natural and proper answer, that it 
would be impossible to cable in such a way as to get in through the arsenal?—A. We 
[Lloyd Harris. ] 
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Q. But would that he a perfectly natural and proper thing, to get an answer of 
that kind? Would there be anything in the back of your head, because of that 
answer ?—A. I cannot really get that. 


Hon. Mr. Durr: Let him finish his answer. 


WitNEss: I cannot really get at what you are driving at. We were anxious to get 
our man, who was in England at the time, into the Woolwich Arsenal. We believed 
that it was possible for the Shell Committee to arrange that, in fact they did arrange it 
afterwards for representatives of American concerns, as has been stated, and we 
simply wanted to get all the information on fuses that we possibly could, and wanted 
our man, who was right there, to go and get this information. So we sent this tele- 
gram from New York and followed it up at the interview we had on the 18th of May, 
and it was refused. The permission was refused to visit, I mean. 

Q. The permission was refused?—A. Not the permission, but the request we 
made was refused. 

Q. The request to do what?—A. To arrange to have our man visit the Woolwich 
Arsenal. 

Q. The request was to cable so as to get him through the arsenal?—A. Yes. 

Q. And they said it was impossible?—A. Colonel Carnegie said it was impossible. 

Q. Is that right, is that the effect of the conversation, you asked him to cable so 
as to get this man through the arsenal, and he said it was not possible?—A. He went 
further than that. He said it would be useless for our man to visit the Woolwich 
Arsenal for a visit of a day or two. 

Q. You have a memorandum of that conversation there, haven’t you?—A. I 
have the copy of the telegram. 

Q. But you have a memorandum of the conversation that you made at the time? 

“—A. Yes. “At conference with Shell Committee in Montreal May 4” 1915, we 
asked Colonel Carnegie if we could arrange” 

Q. Let me see it, please. Is this the one you made at the time?—A. I have made 
notes all the way through. 

Q. What do you say?—A. I have made notes all the way through in connection 
with that. 

Q. You told us you made a memorandum of your conversations on the day the 
conversations took place, didn’t you?—A. Not on every day. I said I had a memo- 
randum. 

Q. Did you make a memorandum of this conversation of the 13th of May?— 
A. I said that I have a memorandum of the conversation of the 13th of May. 

Q. Let us see it, please?—A. I don’t know that I have mentioned that particular 
point, in my memorandum. ; 

Q. We will see when we get to it. 


Sir Wituiam Merepiru: Do I understand that these are extended from notes 
that you made?—A. I beg your pardon. 

Q. Do I understand that these papers you have are extensions of notes you have 
made, or are they the notes themselves?—A. Some of them are extensions of memo- 
randa that were made. 

Q. Where are the memoranda themselves?—A. Here are the memoranda. 

Q. Those are copies which you have in your hands. Where are the originals? 
—A. These are copies of the originals. 

Q. But where are the originals?—A. I think I have the originals. 


Mr. Ewart: Let me see them, please, of the 13th of May?—A. These are the 
originals that were made by my dictation at that time. 


Sir Witu1am Merepira: TJ rather gathered that you put down in a note book 
of the matter mentioned and from that you dictated these afterwards. Am I wrong 
in that?—A. When I have not a stenographer available I make them in my own 
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writing, and when I have a stenographer I dictate my notes. Upon this occasion 
I had a stenographer. 
Q. So that would represent the original?—-A. It would represent the original. 


Mr. Ewart: You have handed me two memoranda here, one with the paging 
0015 and the other the paging 0016. The first of these is headed “Memorandum of 
Conference with the Shell Committee at their office, Montreal, May 18, 1915”, 
and the second one is headed; “Memo of Information Received from Shell Committee, 
Montreal, May 13, 1915.” 

In those I see not a word of your request to Colonel Carnegie that he would 
cable to England about Burt?—A. No. I have a record of that by the telegram that 
had been sent the day before, and it was taken up from the telegram. 

Q. But the record from the telegram sent the day before will not tell us what 
took place the day after?—A. That is all the record I have upon that particular point. 

Q. So that in the memoranda you made on the day upon which that conversation 
took place there is not a word about this request about Mr. Burt. There is not a 
word of it there?—A. No. Of course this Conference lasted some three hours. 

Q. And everything important would go down in your memoranda?—A. No, not 
all. - 

Q. All the important things would go down?—A. The essential facts. 

Q. And that was not an important thing at that time to you, that you had asked 
for Burt to get into Woolwich Arsenal?—A. It was important. 

Q. Then why didn’t you put it down in your notes, you put the sisperintt things 
down there?—A. The telegram was there. 

Q. But that was the day before, and it would not help us on the day after. Why 
didn’t you put it down on the notes, if you thought what you say, it was an important 
matter ?—A. Simply because I had Mr. Russell with me at the time, and that was 
one of the matters that were discussed. It would be impossible to put down every- 
thing that happened. Mr. Russell was with me. 

Mr. Ewart: I had better mark No. 0015 and No. 0016 as one exhibit? 


- Sir WinuiAmM MerepirH: They will be pinned together and marked as Exhibit 
No. 271. : : 
Mr. Ewart: ‘ Memorandum of Conference with the Shell Committee at their 
Office, Montreal, May 13, 1915. Present: General Bertram, Colonel Lafferty, Messrs. 
Carnegie, Russell and Harris. 


“The Shell Committee stated that they were desirous of placing an order 
for 5,000,000 time fuses for the British 18-pounder shrapnel shell; that they 
planned to enter into arrangements with parties who could agree to commence 
deliveries of said fuses within four months from date of contract at the rate 
of 5,000 per day, and to increase deliveries to 30,000 per day within six months; 
that a condition would be imposed that in the 6th month from date of con- 
tract 1,000 per day would have to be made in Canada, 2,000 per day in the 
7th month, 3,000 per day in the 8th month and 5,000 per day in the 9th month, 
deliveries of the entire number to be completed by March 31, 1916. 

“Tt was suggested by Messrs. Russell and Harris that they would make 
a proposal to the Shell Committee to take on part of this business and the Shell 
Committee promised that if they would not delay the matter too long, that 
they would retain 1,000,000 to 1,500,000 of the entire order until a proposal 
could be received. Messrs. Russell and Harris agreed to have a proposal in 
the hands of the Shell Committee within a reasonable time. 
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“Memo OF INFORMATION ReEcEIVED FROM SHELL CommMiTTeE, Monrreat, 
May 13, 1915. 


“Present :—General Bertram, Colonel Lafferty, Messrs. Carnegie, Russell 
and ‘Harris. 

“The proposal is to place an order for 5,000,000 fuses to be delivered by 
March 31, 1916, delivery to commence within four months of signing of con- 
tract at 5,000 per day; to increase deliveries to 30,000 per day within six 
months. To commence to manufacture and deliver 1,000 per day in the sixth 
month, complete manufacture to be done in Canada; and 2,000 per day in the 
seventh month, 3,000 per day in the 8th month, 5,000 per day in the 9th month, 
the latter all to be done in Canada. The fuse to be of the American type, and 
to be made all in brass.” 


(Marked as Exhibit 271.) 


Mr. Ewart: Now, when did you put down the memorandum or make the memo- 
randum which you handed to me first, the memorandum of the conversation ?—A. 
I made that immediately on my return to Toronto the following day. 

. Is this the original of that?—A. That is the original of it, yes. 

. When was it you returned to Toronto?—A. The same night. 

. And you made this the next day?—A. The next day. 

. You dictated it?—A. Yes. , 

. Was it put in some book?—A. No, just on a blank sheet of paper in that way. 
. How does it bear a number?—A, I have had all the original documents num- 
bered in one file. : 

Q. Oh, this is the numbering for this occasion then?—A. All the copies that I 
have and all the originals are in one file. 

Q. Did you keep this upon a file?—A. Yes. 

Q. This then, we may take it, accurately represents what took place at the meet- 
ing with reference to Mr. Burt?—A. The memorandum you hold in your hand? 

Q. Yes. Exhibit 272. That will represent now accurately what took place with 
reference to Mr. Burt?—A. Yes. ; 

Q. Now, let me read it. It is headed simply “ Memorandum”. “ At conference 
with Shell Committee in Montreal, May 18, 1915, we asked Colonel Carnegie if we 
could arrange” not if he could arrange, but if we could arrange——“ for per- 
mission for Mr. Burt, who was then in Europe, to visit Woolwich, and were told that 
it would be impossible.” Is that true?—A. I suppose that represents what happened, 
yes. 

Q. You will observe, Mr. Harris, that there is not a word there about asking him 
to cable——A. We had already asked him to cable in our telegram. 

Q. Will you be kind enough to drop the telegram of the day before?—A. Yes. 

Q. Fix your attention, if you will, on the 13th of May. I am calling your atten- 
tion to the fact that in the memorandum which you made when you got to Toronto 
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there is not a word about asking Mr. Carnegie to do anything?—A. Yes. 


Q. Have you any explanation?—A. Except that the request was made and was 
refused, that is all. It was just a matter of record. 

Q. You have no other explanation to make?—A. No other explanation to make. 

Q. Very well. The remainder of that memorandum reads :— 


“ After the I.A &F.Company secured their contract, I am informed that 
the Shell Committee made arrangements for them to send all the men they 
desired to Woolwich for getting information.” 


(Memorandum marked Exhibit 272.) 


Q. I think you intended to create the impression too, Mr. Harris, that Mr. 
Carnegie was acting a little contrary to your interests and desires with reference to 
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inspecting the Scovill works?—A. I do not think I intended to create that impression. 

Q. You do not think that he was?—A. I do not think go. 

Q. He was helping you all he could in reference to Scovill, was he¢’—A. He 
did not refuse. He simply told us that it was impossible, I think, to get into the 
Scovill works. 

Q. Did you say in answer to Mr. Johnston that you said to Colonel Carnegie 
that you wanted to inspect the Scovill plant, and that he refused to help you?—A. I 
think I read letters on that subject. 

Q. Did you say that to Mr. Johnston ?—A. I think not. 

Q. Didn’t you say that what you wanted at the Scovill Manufacturing Com- 
pany’s works to inspect the works? Didn’t you say that to Mr. Johnston?—A. I 
think not. 

Q. If you did, it is a mistake?’—A. If I did, it is a mistake. 

Q. That is not what you wanted at the Scovill works?—A. I think that I only 
read two letters. 

Q. Never mind the letters now. You have a way of taking me back any time 
to the day before, and now you are taking me to letters when I am getting at your 
conversation. Did you want to inspect the Scovill works?—A. We certainly did. 

Q. And you asked Colonel Carnegie to help you to inspect them?—A. By letter. 

Q. And he declined?—A. He wrote back, and. what he said was stated in his 
letter. 

Q. I know. I am asking now’your recollection of it, because I understood that 
when giving evidence to Mr. Johnston you followed the statement, which you now 
say is correct, that you did want to inspect the Scovill works, by the further statement 
that Colonel Carnegie refused to help you.—A. If I did I did not intend making such 
a statement. 

Q. What did he say when you told him you wanted to inspect those works?—A. He 
replied by letter. 

Q. Never mind. What is your recollection of the letter?—A. The letter was to 
Mr. Russell, not to myself. 

Q. What is your recollection? Never mind the letter please. I am getting your 
recollection in the meantime?—A. I do not remember that we ever discussed any 
arrangement to visit the Seovill works. 

Q. You see, when I ask you about a letter you give me discussion, and when I 
am asking you about discussion you refer me to a letter. Now I am on the letter.— 
A. Yes. . 

Q. You say you asked Colonel Carnegie to help you inspect these works, and he 
replied by letter—A. We asked him by letter. : 

Q. I know. And he replied by letter?—A. Yes. 

Q. What is your recollection of the letter, of the answer?—A. My recollection is 
that they would not allow anybody in their works. 

Q. You are quite clear?—A. And Mr. Russell went there himself and tried to 
get into the works, and was not able to. 

Q. I am not on that at all just now, am I? You are quite clear, however, that 
your letter was a request to inspect the works?—A. Yes. 

Q. Let me read it to you. It is dated the 14th of May, and is addressed to Mr. 
Carnegie. Page 74:— 


“T tried to get you on the telephone this morning, but found you were: out 
of the city and would not be back to-day. 

“T wanted to ask you if you could give me any sort of introduction to the 
principal people in the Scovill Company, or if you felt that you could intimate 
to them that we were working in accord with the Shell Committee, and that you 
would be glad that if anything consistent with good business policy could be 
done that would expedite the delivery of the much-needed fuses. 

“T have a plan in my mind where we might co-operate with these people, 
and if so we would possibly be able to do even better than Mr. Lloyd Harris and 
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I felt like undertaking when we discussed the subject so fully with you 
yesterday.” 

That is the letter you refer to?—A. Yes. 

Q. Nothing there about inspecting plant, is there?—A. No. 

Q. Your recollection is rather at fault there, is it not?—A. You haven’t read the - 
last paragraph. 

Q. “If you are able to do anything in the way I suggest with the Scovill people, I 
will very greatly appreciate it.” That is to give you an introduction so you might 
co-operate with them?—A. Yes. 

Q. Then the reply to that, according to your fe election was to the effect that the 
Scovills would not let you inspect. You were telling me that that was your recollec- 
tion of the answer/—A. Yes. 

Q. Their answer really is this :— 


“Your letter of the 14th reached me on my return from New York. I-do not 
think the Scovill Company will enter into negotiations with you to manufacture the 
fuses. We have been trying to get them to assist us in this matter and they have per- 
sistently refused.” That is the whole of the letter. Nothing there about refusing to 
allow people to inspect their works, is there?—A. That was with Mr. Russell. 

Q. I know it was. You have told me that before. But I am asking your recollec- 
tion of it. Now, you see your recollection of it was absolutely wrong, was it not? 


Mr. JoHNSTON: J do not see that. 

Mr. Ewart: You do not; he does. 

Witness: I would not like to admit it. 

Mr. Ewart: No, you had better not admit it, but still we all see. Then with refer- 
ence to a third incident, Mr. Harris, I think you desired to create the impression that 
the Shell Committee, or at all events Colonel Carnegie, was antagonistic to you,. 
namely, when you went on the 26th of May and asked to see him. You remember your 
first statement with reference to that?—A. Yes. 

Q. “Colonel Carnegie did not want to see me.”—A. Yes. 

Q. Do you remember what your counsel suggested to you about that answer 
That was a mental deduction, there was nothing happened which indicated that at 
that time, was there? Go on, answer.—A. I got word from him when I sent in my 
name that he would not see me, or could not see me. 

Q. Would not or could not see you, that he was busy ?—A. Yes. 

@. Which did he say?—A. And to see General Bertram. 

Q. What was the message?—A. That he could not see me. 

Q. Is that right, or is the statement you made, as I remember it, to Mr. Johnston, 
that Colonel Carnegie was busy, which’—A. That is the same thing, isn’t it? 

Q. That is the same thing?—A. Yes. 

Q. I do not know any word in the two sentences that is the same. To your mind 
those things are identical, that he could not see you, and that he was busy, those are 
the came propositions?’—A. Yes. 

Q. Very well. And he asked you to see General Bertram. Is there anything in 
that communication that indicated to your mind that Colonel Carnegie did not want 
to see you’—A. There was at the time, yes. 

Q. What?—A. Because we had heard through General Bertram that these fuse 
contracts had been placed in the United States. 

Q. know. I am asking whether there was anything in the message given to you, 
in those two sentences, that indicated Colonel Carnegie did not want to see you?—A. 
There was at the time, yes. 

Q. What was there in those two sentences that indicated that he did not want to. 
see you?—A. That he did not care to see us. 
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Q. What was there in the two sentences that so indicated? Remember the two 
sentences, that he was busy, and would you see General Bertram. What was there in 
that to indicate that he did not want to see you?—A. There may be nothing, but I 

Q. I should not think there was anything.—A. Perhaps it was my mental deduc- 
tion. 

Q. So it was. Do you think it was a reasonable mental deduction ?—A. Well, why 
did he see me? 

Q. How many times in your life have you gone to a gentleman’s office and found 
that he was busy and could not see You at the eae and asked you to see somebody 


else? How many times say, why did he see me 
when I sent the proposal? — 


Q. I suppose he found you were persistent and he interrupted the business he was 
on. But I am asking you whether your mental deduction is a fair one, that he did 
not want to see you?—A. Well, of course I cannot tell. 

Q. You do not know whether it was a fair one or not?—A. I cannot tell what was 
in Colonel Carnegie’s mind. 

Q. Of course you cannot.—A. No. ’ 

Q. Let me ask you this. Did you consider at the time that he did not want to see 
you?—A. I thought so. 

Q. You thought he did not want to see you?—A. I thought so, yes. 

Q. And that impression was removed the next minute, because he came to the 
door and took you in and talked to you three hours?—A. Perhaps he had seen our 
proposal. 

Q. So the impression which you formed was removed one minute afterwards ?—A. 
No, it was not removed. 

Q. Didn’t that remove the impression that he did not want to see you when he 
eame to the door and asked you to come in?—A. I don’t think he wanted to see me 
even after I went in. 

Q. Why didn’t he want to see you?—A. Because he was in a very awkward posi- 
tion. . 

Q. Now, at that time nothing very startling took place. As Colonel Carnegie 
said, no bones were broken. You suggested that the Committee should try and get 
further orders, didn’t you?—A. Yes. It was perhaps a joint suggestion, perhaps it 
was a joint compromise. 

Q. Well, you gave it to Mr. Johnston, I took it down, that you suggested that.—A. 
Well, I think we were the ones to suggest that they should cable to the War Office 
and see if further orders could be got. 

Q. And you said they agreed to do that?—A. They agreed to do that. 

Q. They did that, and as a result you got an order afterwards?—A. No. The War 
Office cabled back. This was for time fuses. We were speaking of our proposal. 
Our proposal was there for a million and a quarter time fuses. 

Q. I know.—A. And within ten days or so after that we definitely got word from 
the Shell Committee that the War Office had advised them that they ue require no — 
further supply of that. type of fuse. 

Tion. Mr. Durr: Ten days after. That would be 

Sir Wittias Merepiti: 17th of June, would it not? 


Hon. Mr. Durr: No. Ten days afterwards they got word he said. That would be 
about the 5th of June. 


Sir WituiaAm MerepirH: The telegram was the 15th of June. 
Witness: This is the letter dated June 2nd. I think you must have that. 


Sir WityiAmM MerepitH: That is not in then apparently. There is a telegram of 
June 15th. 
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Hon. Mr. Durr: What about this letter of June 2nd?—A. “We have definite 
inforination from the War Office that they do not require at the present time any more 
time fuses.” 

Mr. Ewart: That, is in, sir. 

Mr. HeitmutH: Exhibit 94. 


Sir Witti4m MerepitH: There is a communication from General Bertram to Mr. 
Russell. 


Mr. Ewarr: I think you yourself wrote out the offer which you handed to Colonel 
Carnegie that day, didn’t you?—A. It was typewritten. 

' Q. Well, you prepared it?—A. Mr. Russell and myself, yes. 

Q. Did you dictate it?—A. Yes, it was dictated in Toronto the day before we were 
“in Ottawa and dated the 25th. 

Q. Dictated in Toronto?—A. Yes. 

Q. And done over again here?—A. No. 

Q. Give me the exhibit, please, number 77. Now, I go back to the 6th of May, 
Mr. Harris, and in connection with that too I think you desired to create the impres- 
sion that Colonel Carnegie was antagonistic to you, or do you decline to accept that 
view !—A. I do not think I tried to convey the impression that Colonel Carnegie was 
antagonistic to me personally, but he was antagonistic to Canadian industry so far as 
the manufacture of fuses was concerned. 

Q. That is all. What was it that led up to the statement of Colonel Carnegie with 
reference to Allison ?—A. He simply told me at the time after we had—this was getting 
towards the end of our econversation—he told me at the time that I should see Colonel 
Allison, that he had these negotiations—— | 

Q. What led up to that? 


Mr. Larneur: Let him finish his answer. What were you adding?—A. That he 
was handling these negotiations. 


Mr. Ewart: That he was handling these negotiations. What led up to that?—A. 
A full discussion of my desire at the time to get as much information as possible, and 
also offering to make a proposal for these fuses. 

Q. And did you understand that no offer would be received except through Allison ? 
—A. No, I did not gather that. 3 

Q. What did you understand by the statement then that negotiations were in 
Allison’s hands?—A. That the matter of negotiating contracts for te fuses he stated 
was in the hands of Colonel Allison. 

Q. And the Shell Commlittee were not doing anything about it, the Shell Com- 
mittee were not negotiating’—A. Well, he told me if I wanted to take these fuse 
contracts up to get in touch with Allison. 

Q. Did you understand the Shell Committee would not negotiate?—A. Well, 
of course— 2 

Q. Just answer the question—A. Why, no, I thought the Shell Committee were 
negotiating. 

Q. Of course, they were. You have told us that at great length, that they were 
negotiating.—A. I was negotiating with them. 

Q. When they said negotiations were in Allison’s hands, you did not understand 
that negotiations were out of the Shell Committee’s hands ?—A. I did not know what 
to understand hardly. 

Q. You have just told us you thought they were negotiating —A. I negotiated with 
them myself, certainly. 

Q. So you do not understand, Mr. Harris, that the negociations were out of the 
hands of the Shell Committee?—A. No, because I would not negotiate with anybody 
else but them. 
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Q. Answer me straight, please. You did not understand from what was said that 
negotiations were out of the hands of the Shell Committee?7—A. I 
Q. You did or you did not understand that?—A. I did not understand that. 

Q. You understood that the negotiations were still in the sands of the Shell 
Committee ?—A. Certainly. 

Q. Then how do you explain the statement that Colonel Carnegie said to you 
that negotiations were in the hands of Allison?—A. He simply said that the matter 
was in the hands of Colonel Allison. 

Q. But how’ could they be in the hands of Colonel Allison when you have just 
told me this minute that you understood, notwithstanding that statement, that they 
were still in the hands of the Shell Committee?—A. I was not dealing with Allison, 
and would not deal with him. 

Q. That is not an answer to my question, is it?--A. I was there to negotiate 
with the Shell Committee, and I was told to go and see Colonel] Allison. - 

Q. To drop negotiations with the Shell Committee and go to Allison?—A. 
Apparently. 

Q. You did understand then that the Shell Committee would not negotiate with 
you any more?—A. No, because I told them I was going to put in a proposal. 

Q. Did you understand when they said, “Go to Allison” that they did not want 
to negotiate with you any more?—A. No, I did not gather that. 

Q. You did understand that they were still ready to carry on negotiations?—A. 
I gathered— 

Q. Did you?—A. Certainly. 

@. Then how do you explain their statement that the negotiations were in 
Allison’s hands?—A. I have never been able to explain it. 

Q. No, I think you had better give it up.—A. But the statement was made. 

Q. But you did not understand that they implied that they were not going to 
carry on negotiations with you?—A. No, I said that I would make the Shell Com- 
mittee a proposal. 

Q. And do you remember what Colonel Carnegie said immediately afterwards? 
You gave it to Mr. Johnston.—A. After I made that statement? 

Q. Do you remember what Colonel Carnegie said immediately after your state- 
ment that you would make a proposal? You remember what Colonel Carnegie said 
to you, you told Mr. Johnston a few minutes ago. What did Colonel Carnegie reply 
when you said to him that you would put in a proposal?—A. To— 

Q. What did Colonel Carnegie say to you in answer to that remark?—A. 
Colonel Carnegie had told me— 

Q. What did he say in answer to that remark?—A. He said to take the matter up 
with Allison. 

Q. Was that in reply to your statement that you would put in an offer?—-A. He 
never— 

Q. Was that in reply to that statement now that you would put in an offer?— 
he OY 25. ‘ 

Q. Now, let me tell you what my recollection is of what you said to Mr. John- 
ston. You said to him that you told Mr. Carnegie that you would put in an offer, 
and Colonel Carnegie replied that your offer would be considered. That is my recol- 
lection; I do uct vouch for it. Is that true?—A. I think you are confusing the 
two daics of the 6th of May and the 13th of May. 

Q. Thei you think you did not say that? 


Sir WitutAmM Merepitu: He did not say it you mean? 
Mr, Ewart: Yes. You think that Colonel Carnegie did not say that? 
Hon. Mr. Durr: On the 6th of May?—A. On the 6th of May, no. 


Mr. Ewart: ‘On the 6th of May, yes. You think he did not say that?—A. No, 
we did not get that far on the 6th of May. 
[Lloyd Harris. ] 
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Q. You think that when you said that you would put in a proposal his reply 
was, “Go to Allison” ?—A. Yes. 

Q. What you have said before was that the negotiations were in Allison’s hands? 
—A. He had told me that, he mentioned that twice. 

Q. Allison’s name then came in twice?—A. Yes. 

Q. First he said negotiations were in Allison’s hands?—A. Yes. 

Q. Afterwards when you said you were going to put in a proposal he said, “Go 
to Allison” ?—A. Yes. 

Q. Did you go to Allison?—A. No. 

Q. You understood it would be no use going on with the Shell Committee, they 
havnig sent you to Allison?—A. No, I did not understand that, because I stated this 
morning— 

Q. What did you understand? 


Hon. Mr. Durr: Let him finish. What were you going to say?—A. I stated 
this morning that General Bertram had made the statement at that conference that 
he had known me for sometime, and that he thought that if I said we could make 
fuses that possibly we.could make fuses. So I got a great deal of encouragement 
from what General Bertram said. 


Mr. Ewart: That has nothing to do with what Allison was doing.—A. There 
was nothing definite happened at that first meeting. 

Q. It seems to me that two things definitely happened according to your sta- 
tement about Allison. When you said that you would put in a proposal Carnegie 
told you to go to Allison. You did not go to Allison?—A. No. 

Q. You still went on with the Shell Committee?—A. I told them that I was 
going to make a proposal. 

Q. They told you to go to Allison?—A. That is what— 

Q. You did not go to Allison?—A. No. 

Q. You went on with the Shell Committee?—A. Yes. 

Q. When you returned you went on with the Shell Committee. Did they remind 
you that they had sent you to Allison and rae. they had nothing to do with it?— 
A. In the meantime— 

Q. Did they tell you that? Answer my question and then give your explanation. 
_—A. No. 

Q. Did they ever afterwards remind you of this statement, that you were to go 
to Allison?—A. Well, I reminded them, I think, in one of our talks. 

Q. They never reminded you of that statement?—A. No. 

Q. You reminded them of that statement?—A. Yes. 

Q. When was that?—A. On the 13th of May, I think. 

Q. Was that at the meeting when all the gentlemen were present whose names you 
have given us?—A. Yes. 

Q. That is, yourself, Colonel Carnegie, General Bertram and Colonel Lafferty? 
—A. And Mr. Russell. 

Q. And that was the first interview you had with them after the 6th of May, 
was it?—A. Yes. 

Q. Between those dates, Mr. Harriss you were communicating with the Shell 
Committee?7—A. Just once, they sent a telegram. That is the time they telegraphed 
us to ask us to come to Montreal. 

Q. What was the date of that?—A. It was the telegram that I received when 
I was in Wilmington, the 10th of May. © 

Q. Yes.—A. “Would be glad to see you or Lloyd Harris re fuse manufacture 
at earliest possible moment.’’ Signed by the Shell Committee. 

Q. That was on the 10th of May. Observe, I am speaking of happenings between 
the 6th of May, when Allison’s name was first spoken, and the 13th of May, when you 
reminded them of what was said. So we get on the 10th of May a telegram from 
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the Committee to you asking to see Russell or Harris ve fuse manufacture at earliest 
possible moment. I suppose you replied that you were hunting up Allison?’—A. No. 
This telegram went to Toronto and was replied to by the Toronto office, Mr. Russell 
and I being in the States, and as quick as I got the telegram I telegraphed back 
asking them if Friday would suit their convenience to meet them in Montreal. 

Q. And it was in consequence of those telegrams that you went to Montreal 
on the 13th?—A. On the 138th. 

“ Q. So if they had sent you to Allison, at all events they were telegraphing you 
now to come back to them. 

Then let me ask your explanation of this too. On the 1st of May Mr. Russell 
wrote to Colonel Bertram in this way, “I have understood that you were anxious 
to have the fuses for the shrapnel shells made in Canada. I have had the matter up 
with friends of ours in the United States and believe that I would be in a position 
to have a plant laid down here to undertake this work in a very short time. I have 
made considerable progress with this and would be glad if you could let me hear from 
you by return whether there is any possibility of securing business of good volume 
on the fuses if we laid down a plant here.” That is on page 72. 

Now then, on May 10th, at page 73, General Bertram replied in this way, “In 
reply to your favour of May 1st regarding fuses, we would be pleased to have you send 
us your proposition together with all particulars, when we will go further into the 
matter with you.” 

I am reminding you that we are still dealing with this interval between the 6th 
and the 13th, and I ask you to reconcile that letter with the statement that you had 
been sent to Allison on the 6th?—A. Mr. Russell and I were in New York on the 30th 
of April, and that was the first time that we had heard that there were any fuse con- 
tracts to be placed through the Shell Committee. That is the day we saw the Min- 
ister. We afterwards heard from friends in Philadelphia that there were contracts 
for a large number of fuses to be placed by the Shell Committee, and Mr. Russell 
came on home to Toronto that night and wrote to General Bertram in this connection. 
I followed along a day or two later, and we discussed the matter, and then it was 
decided that I should come to Montreal, which I did on the 6th of May. I was alone 
at that interview on the 6th of May. 

Q. So I understand—A. And then General Bertram’s reply to Mr. Russell’s 
letter of the 1st instant was dated the 10th of May. 

Q. I understand all that. That has nothing to do with my question.—A. Yes. 

Q. Perhaps you have not understood it. JI will put it again. Remember, that 
you had been referred to Allison for the negotiations on the 6th of May. How do 
you explain this letter of General Bertram’s to you on the 10th, in reply to yours of 
the 1st, saying, “ We would be pleased to have you send us your proposition ” ?—A. 
I suppose that they had decided that they would rather have us make the proposal 
direct by that time. 

Q. I see, they had changed their mind by that time. They had told you on the 
6th, “ Take your proposition to Allison;” and by the 10th they had changed their 
minds. You noticed that when you saw that letter. I suppose you saw that letter? 
—A. Oh yes, I saw that letter. 

Q. And you noticed the marked change, didn’t you?—A. Yes. 

Q. You noticed that whereas they told you to go to Allison before, they were 
telling you now to come to them?—A. Yes. 

Q. You remember noting that at the time?—A. Yes; which we did. 

Q. And you remember talking that over with your partner, Mr. Russell?—A. 
Yes. 

Q. We get to the 18th. Having noticed that change, you brought the matter up— 


Hon. Mr. Durr: Was it before the 13th that this discussion about that letter 
took place?—A. No, we had not received that letter before we received the telegram 
[Lloyd Harris.] 
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asking us to come to Montreal. Mr. Russell and I were both away from Toronto at 
the time that letter was written. 

Mr. Ewart: You got this letter before the 13th. You saw that letter before 
your meeting on the 18th of May?—A. No. 

Q. So you were not quite right then in saying that when you saw that letter you 
noticed the change from “ Go to Allison” to “ Come to us” ?—A. No, I was not quite 
right. 

Q. No, you were not quite right there?—A. No. 

Q. That is what I thought. You must have seen that before the 13th?—A. We 
had our telegram of the 10th. 

j Q. And you were not quite right in saying that you discussed that change with 
Mr. Russell upon rege that letter?—A. No. If what I said conveyed that I was 
wrong. 

Q. You Bea conveyed it; you said you had noticed the change from one to 
the other and you discussed it with your partner; that was a mistake? Before the 
meeting on the 13th you were still under the impression you had to go to Allison? 
—A. No, we had a telegram from the Shell Committee asking us to come to them. 

Q. Now then, I am going to ask you, where were you when you got that telegram? 
—A. Wilmington. 

Q. And Mr. Russell was not there?—A. Yes, he was there. 

. QQ. Mr. Russell was there with you?—A. Yes. 

Q. When you got that telegram asking you to come at the earliest possible 
moment it at once occurred to you “This is a change from going to Allison” ?—A. 
We never had any intention of going to Allison. 

Q. Of course you had not; that is all nonsense, you never thought that they 
meant you to go to Allison did you?-—A. I thought they did, yes, when it was told 
me so straight to do so. — 

Q. You thought they meant that, and did you tell them you wouldn’t?—A. I don’t 
think I made any comment on it. 


Sir WituiAm MerepirH: I thought you told us before you asked was he a mem- 
ber of the Shell Committee?—A. Yes, I asked if Colonel Allison was a member of the 
Shell Committee. 

Q. You just now said you made no comment. 


Mr. Ewart: Did you ask why you should go to Colonel Allison?—A. I did. 


Q. And did they tell you that the negotiations were all in his hands?—A. That 
the matter was in the hands of Colonel Allison. 

Q. Well, we won’t go over that again; you have notes of that conversation on 
the 6th of May?—A. I have, yes. 

Q. Will you let me see them please?—A. (Produces). 

oY ou say you wrote this on the 6th?—A. On the 6th, BRS sir. 

Q. This is in your handwriting?—A. Yes. 

Q. You wrote it on the 6th?—A. Yes. 

Q. Now I see that you were referred also to another man at that interview, Steis 
metz?’—A. He is the man I mentioned this morning. 

Q. Who is he?—A. He was'a Philadelphia man who had telephoned us from 
Philadelphia to New York and gave us the information that the Shell Committee 
were going to place large orders for fuses, and he said he had associates in Phila- 
delphia and Wilmington. 

Q. Steinmetz stated?—A. Yes—who would be very helpful to us if we considered 
going into that business. 

Hon. Mr. Durr: This is the 6th May, Mr. Ewart. 

Mr. Ewart: “Yes, sir. ; 

Q. And Colonel Carnegie at that meeting suggested you getting in touch with 
Steinmetz ?—A. No, no. 
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Q. Did he suggest ?—A. No, that was my own suggestion for Mr. Russell’s guid- 
ance. That was a memorandum I made. 

Q. This is not a report of the conversation at all? A report of what happened 
at the meeting—A. Oh, no, because this is something that did not take place?—A. 
What did not take place? 

Q. About Steinmetz?—A. Down to that last paragraph is all report of the con- 
versation; and then I follow it up with a suggestion to my associate, Mr. Russell, 
fhat we get in touch with Steinmetz and find out what he— 

Q. There is nothing to indicate that change on this paper is there?—A. Probably 
not; that is just a memorandum of what actually happened up to that time, and then 
J exggested we should do certain things in connection with that. . 

Q. I am going to read the Commission the whole of this— 

Hon. Mr. Durr: Have you got a copy that we can look at? 

Mr. Hettmutu: No. 

Witness: I have a copy here. 

Hon. Mr. Durr: No, you keep that. 

Mr. Ewart: 

“THe Winpsor Horte., 
“MonTREAL, May 6, 1915. 
“Colonel Carnegie said re fuses: 

“That the only two firms in United States making fuses are Bethlehem 
Steel Co. who have made only 6,000 to date and Scovill Co., Waterbury, who 
are making 4,000 daily and to do this employing 750 hands. Has just returned 
from United States where he was investigating fuse proposition and that they 
propose to go ahead with manufacture of fuses in Canada and aim to get a 
production of 40,000 daily. Have arranged with firms to co-operate and the 
matter is in the hands of Colonel Allison and advised our getting in touch 
with him. Have adopted the American fuse for the present as it is easier to 
make. He claims that the business is very difficult and ridicules any statement 
that a plant to make 4,000 daily could be got running in 60 days. Says work 
will have to be done in different plants and thinks we should get in with Allison 
work with him.” 


Down to there you say is a report of your conversation; what follows is your own 
memorandum for Mr. Russell?—A. Yes. 

Q. “The price they propose paying is $4.50”?-A. That is the end of my report. 

Q. Then what follows that is for Mr. Russell ?—A. Yes. 

Q. “Would suggest we ask Steinmetz to show us his hand and tell us how his 
proposal can be worked out and who his technical associates would be.” Going back 
to the sentence commencing, “Have arranged”, that means the Shell Committee had 
arranged ?—A, Yes. 

Q. “ Have arranged with firms to co-operate’—to co-operate with whom?—A. 
With the Shell Committee, I understood. . 

Q. Co-operate with the Shell Committee?—A. That is what I understood, yes. 

Q. Or to take contracts from the Shell Committee?—A. I understood it at the 
time that they had made arrangements with several firms in the United States who 
would co-operate. 

Q. Co-operate with one another?—A. With one another and with the Shell Com- 
mittee. 

Q. Or take contracts from the Shell Committee. 

Hon. Mr. Durr: There was naturally confusion in the mind of Colonel Carnegie 
about this time about co-operation and contracts in view of the history of the Shell 
‘Committee. 

Mr. Ewart: Yes, there is no doubt. 

[Lloyd Harris. ] ' 
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Q. “ Have arranged with firms,” that is the Shell Committee have arranged with 
firms to co-operate; do you mean to co-operate with the Committee or co-operate be- 
tween themselves ?—A. I understood from the conversation that it meant both. 


Sir WituiAM MerepirH: Perhaps you would ask him how they could co-operate 
with the Shell Committee otherwise than by contracting, 


Mr. Ewarr: That is the next question. 


A. I am reporting. 

Q.-I know you are reporting his language, but I am asking you what meaning 
that language conveyed to you?—A. At the time I thought it conveyed the thought 
to me that they were arranging with several different firms in the United States to 
co-operate in making the component parts. 

Q. To co-operate with the committee?—A. No, with other concerns who would 
do the loading. 

Q. That is the Shell Committee were endeavouring to arrange a co-operation 
amongst firms over in United-States?-A. Yes, that was the idea I had. 

Q. That struck you as a rather peculiar kind of thing to do was it not; did that 
oceur to you?—A. Why? 

Q. Why, that the Shell Committee who were in Canada were endeavouring to 
form some kind of co-operation among firms in the United States?—A. Yes. 

Q. That would be a peculiar thing for them to do, would it not?—A. Of course 
I was— 

Q. Would that be a peculiar thing?—A. I was told— 

Q. Would that be a peculiar thing for them to do?—A. I think so. 

Q. You thought it was a peculiar thing; did you say to them, that is a very 
funny thing for you to do; I should have thought you would have been acting the 
other way; did you say that to them?—A. I suggested at the time that we could get 
the co-operation of several firms in Canada to work together— 

Q. I am not asking that at all; I asked you what you said to them when they 
told you that they were trying to secure several firms in the States to co-operate 
with one another; what did you say to them?—A. I had no comment to make. 

Q. You thought it very curious at the time?—A. I thought so, I think. 

Q. You did not indicate to them that that was a very curious sort of perform- 
ance?—A. No. 

Q. That is what you thought they were doing, that they were trying to form 
some conjunction amongst manufacturers in the United States. Now, let me read 
you the sentence about Allison, having in mind that that is what you did mean: 
“Have arranged with firms to co-operate, and the matter is in the hands of Colonel 
Allison”—that is the matter of arranging co-operation amongst the firms in the 
States, that matter is in Allison’s hands, that is what you meant?—A. It did not 
strike me at that time. 

Q. Is not that what you say here?—A. That is not the way I read it, no. 

Q. Is not that what you say?—A. That is what it reads, yes. Z 

Q. Very well; that is all we are anxious about, and we would pay more attention to 
what you have got here and how it reads, if I may say so, than your recollection, 
which may be defective. You wanted to co-operate with some firms in the States 
didn’t you?—A. At that time? 

Q. Yes?—A. We really had not any plans made. 

‘Q. You were busy working and seeing what you could do?—A. The matter was 
brought to us by— : 

Q. Never mind how it was brought to you2—A. I think it has 2 good deal of 
bearing. 

Q. Perhaps it has; go on?—A. The matter was brought to us by a firm in the 
States, who said that if we would go into the manufacture of fuses they could be 
of great assistance to us; we did not know whether they could or not. 
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Q. You were looking for methods of getting the work done in the States ?— 
A. No, we were not. 

Q. Now, in Mr. Russell’s letter asking for introduction to Scovill, was not that 
with the idea of co-operating with Scovill?—A. We were very anxious to get into 
the Scovill plant. 

Q. Was it not with the idea of co-operating with Scovill?—A. It was with the 
idea of getting as much information as we could on the manufacture of fuses. 

Q. Then it was not with the idea of co-operating with Scovill?—A. We would 
have been very glad if we could have made some arrangement to co-operate with them. 

Q. But your request was not with that in your mind, your request was with 
reference to inspection at the Scovill?—A. And if possible making some Br tne 
with them whereby we could get the knowledge that we required. 

@. And for co-operation?—A. Yes, and for co-operation, 

Q. Co-operation with Scovill; now, I am right, you were contemplating co- 
operation with some of the United States manufacturers?—A. At that time we 
thought it was absolutely necessary. 

Q. Exactly what I wanted. Now, then, we will read the rest of that sentence 
with these explanations: “Have arranged with firms to co-operate and the matter 
is in the hands of Col, Allison and advised our getting in touch with him”—in order 
to co-operate with these United States firms, that is the way it reads, is it—don’t 
nod, say yes?-A. I suppose that is your meaning out of it. 

Q. Is that your meaning of it?—A. I cannot say that I saw it in that way at 
that time. 

Q. You see it that way now?—A. No, I see it less that way now. 

@. Is not that what it says?—A. That is the way you read it. 

Q. Is not that what it says?—A. That is what it reads, 


Mr. Ewart: That will do. 


By Mr. Henderson: 


Q. Then, purely with reference to what vou say about Col. Allison; I assume 
you want to be fair?—A. Absolutely. 

Q. Did you know that Col. Carnegie had returned from New York the day 
before you met him or that very day, did he tell you so?—A. I think it says so on 
the memorandum, does it not? 

Q. I am not sure, I have not had an opportunity of reading the memorandum, 
fully ?—A. It says “Has just returned from U.S.” 

Q. He tells us he had first met Col. Allison for business purposes in New York 
on the 1st May; did be tell you that?—A. No. 

Q. Not specifically, but?—A. No. 

Q. And he had been in the vicinity of New York from the 1st May until 4th May 
and had been brought into touch by Col. Allison with Mr. Yoakum, Mr. Cadwell 
and others; did he not tell you that?—A. No, not at that time. : 

Q. Did he not explain to you that certain fuse negotiations had been under way 
in New York within the last few days?—A: He said he had been devoting some 
considerable time investigating the conditions over there for manufacturing. 

Q. He tells us that that had been the cause of his trip to New York for those few 
days, did you understand that ?’—A. There were no names mentioned at that interview 
of the 6th. 

Q. Col. Allison’s name was mentioned?—A. I mean the other names you 
mentioned. 

Q. I do not care about any other names; did he not tell you that as a result of 
his trip to New York Col. Allison was actively engaged in certain fuse negotiations 
on behalf of some manufacturers—now, be fair?—A. No, I think this was written 
immediately after I came from that meeting with General— 

Q. I understand that was written in the Windsor Hotel on the 6th May?—A. Yes. 

[Lloyd Harris.] . 
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Q. But I just put it to you that your memorandum agrees exactly with what 
he probably would have told you at that time, “Have arranged with firms to co-operate 
and the matter”, that is that matter of arrangement of the firms to co-operate “is 
in the hands of Col. Allison” ?—A. Yes. 

Q. Did he not tell you that Col. Allison was arranging for certain firms to co- 
operate in the production of the component parts of fuses?—A. I do not remember 
that he did. 

Q. You cannot say that he did not?—A. No. 

Q. And that is quite consistent with your memorandum’?—A. The memorandum 
is— 

Q. And since you were anxious to get in touch with American manufacturers it 
would be quite natural that he should suggest your getting into touch with Colonel 
Allison and through him with these manufacturers?—A. Who said I was anxious to 
get in touch with United States manufacturers ? 

Q. I thought you said so?—A. No, I said we thought it was necessary that we 
should. ' 

Q. And,would not a certain amount of anxiety follow on that necessity, surely? 
—A. Our whole plan was to do this work in Canada. 

Q. Another thing I am coming to; did Colonel Carnegie tell you that the party 
through whom Colonel Allison was working had a strong liking for the idea of doing 
work in Canada?—A. He told me that the arrangements that were being negotiated 
over there provided for these fuses being made in Canada. 

Q. And I will tell you that that was the fact, we will show that later, that they 
were then looking to doing work in Canada, so that you being a Canadian manufac- 
turer might very properly get into touch with them; is not that what likely happened, 
can you say it was anything to the contrary of that?—A. I had not that impression 
of it at all. 

(Mr. Henderson handed to the Secretary Mr. Harris’ memorandum of the inter- 
view of May 6, 1915, read to the witness in Mr. Ewart’s examination. The memor- 
andum was marked Exhibit 273.) 

Q. As a matter of fact you are not speaking from an independent recollection, 
but you are speaking from a recollection revived by that memorandum, are you not? 
—A. Of course I have both, I have the memorandum and an independent recollection 
I am:speaking of. 

Q. But your independent recollection is very vague, is it not?—A. Not so vague. 

Q. What have you a clear independent recollection of apart from this memoran- 
dum’?—A. Of the impression I brought away from the meeting. 

Q. Some people will insist on taking wrong meanings out of things, I do not say 
you did?—A. I do not know, I do not know that I did. 

Q. You do not know you had any impression other than that memorandum now 
conveys, do you, to the ordinary reader?—A. Yes, I had the impression that it was 
going to be a very difficult matter for us to make any arrangements whereby we could 
manufacture those fuses in Canada. 

Q. Have you read on page 73 of the transcript what Colonel Carnegie said /—A. 
I have not seen the transcript. 

Q. He says that at this meeting you asked for particulars of the fuses; that was 
natural, was it not?—A. Yes. 

Q. It was an absolutely new thing to you and to Mr. Russell?—A. Absolutely. 

Q. Then he says. “I explained to them as far as possible what the manutacture 
of the fuses meant, the difficulties surrounding the manufacture, and pointed out in 
particular that the one principal concern was the loading end’”—that would occur with 
your recollection, would it not?—A. Yes. 

Q. And you being absolutely new in the business Colonel Allison being in touch 
with men who knew something about it who were going into it in prospect, was there 
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anything unnatural about his suggestion that you should get in touch with Colonel 
Allison ?—A. I thought so, yes. 

Q. And you still insist in thinking sof—A. I think so, yes. 

Q. And you gave a memorandum to Mr. Johnston or Mr. Carvell, or somebody, 
intending to convey the impression that there was some improper connection between 
Colonel Allison and the Shell Committee, didn’t you?—A. No. 

Q. What did you mean by it?—A. I simply meant when I went to see the Shell 
Committee that I was asked to go and see Colonel Allison. 

Q. And you wanted to give the impression that you could not do business with the 
Shell Committee except through him?—A. That was the impression nearly that I got. 

Q. Perhaps not surprising if that is your line of thought. (No answer.) 


By Mr, Laflamme: 


Q. In the absence of Mr. Nesbitt I wish to ask some questions: you say, Mr. 
Harris, that on the 30th April you were down in New York with Mr. T. A. Russell? 
—A. Yes. 

Q. I presume you had not gone down to New York on fuse business?—A. No. 

Q. It was then that you heard about the project of manufacturing fuses ?—A. 
Yes. 

Q. For the first time?—A. Yes. 

Q. Who told you about it?—A. Mr. Steinmetz. 

Q. Was Mr. T. A. Russell informed of the fact at the same time?—A. At the 
same time practically, it was Mr. Russell who got the telephone message. 

Q. I suppose that Mr. Russell did not know any more about time fuses than you 
did at that moment ?—A. Absolutely nothing. 

Q. You knew very little about the classification of fuses, and the only thing you 
knew was the name and probably the object for which it was used?@—A. That is all. 

@. You had never heard about 80 time fuses or 80 over 44 time fuses, or graze 
fuses ?’—A. I had never heard of graze fuses, I had heard a good deal more of the time 
fuses. 

Q. It so happened that on the same day the Minister of Militia and Defence was 
in New York?—A. Yes. 

Q. Do you recollect whether or not he was on his way to England?—A. No, he 
was just there for the day. 

Q. How did you happen to know that?—A. Colonel Allison either told us, I 
think he told us or telephoned. ' 

Q. Were you acquainted with Colonel Allison before that date?—A. Three days 
before. 

Q. I suppose the interview with the Minister was quite short?—A. It was quite 
long. : 

Q. On the fuse matter?—A. We did not have any interview with him on the 
fuse matter. 

Q. I thought you said this morning he had referred you to the Shell Committee ? 
—A. Mr. Russell after we got the information from Mr. Steinmetz in Philadelphia, 
this was after we had met the Minister in the morning, we got the information from 
Mr. Steinmetz by telephone message from Philadelphia that there were fuse contracts 
going to be placed in Cenada, and asking us if the Canadian Shell Committee were 
doing anything in connection with it. 

Q. Did you see the Minister after that on the same day?—A. No, Mr. Russell 
telephoned to the Minister. 

Q. And of course Mr. Russell alone is able to tell us what the answer was?— 
A. Yes. 

Q. Did you collect from Mr. Russell that the answer had been that you would 
have to communicate with the Shell Committee?—A. And that we would have to 
seratch gravel. 

[Lloyd Harris. ] 
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Q. At what time of the day was it that this telephone conversation took place? 
—A. You will have to ask-Mr. Russell for the exact time, but it was in the afternoon. 

Q. At all events one thing is certain, and that is that Mr. Russell took the night 
train and came back to Toronto?—A. Yes. 

Q. If that is so can you explain how it is that on the 1st May on his arrival in 
Toronto he wrote a letter to the Chairman of the Shell Committee in which he said 
in part, adverting to the manufacture of fuses, “I have had the matter up wit 
friends of ours in the United States and believe that I would be in position to hav« 
plant laid down here to undertake this work in a very short time. I have madu 
considerable progress on this, and would be glad if you could let me hear from you” 
—the only progress he had made so far as I can see at the present is that. he had 
taken the night train and left New York and had gone to Toronto, is that a correct 
statement ’—A. The progress that he made was this, that after we had the uews 
confirmed that the Shell Committee were going to place these: orders he again teleph- 
oned to Mr. Steinmetz and asked him what information or what progress they had 
made on the manufacture of time fuses. Mr. Steinmetz told Mr. Russell that the 
Artillery Fuse Co. had been organized at Wilmington, and that they had taken a 
plant and were getting ready to start right in to manufacture time fuses; and Mr. 
Steinmetz also gave Mr. Russell some considerable information. 

Q. At all events, Mr. Harris, that is the considerable progress, which no doubt 
Mr. Russell had in mind when he wrote this letter ?—A. Yes. 

Q. Nothing else to your knowledge?—A. Nothing else to my knowledge, no. 

Q. Between the 1st May and the 6th what did you do personally to ascertain 
the conditions under which your company could undertake the manufacture of these 
fuses; and where did you take this information?—A. I just have not my notes as 
to where I happened to be on the 30th—I was in New York on the 30th April, and 
from the 30th April till the 6th May I would have to look up my other records on 
that, but I think I came to Toronto from New York and we immediately began laying 
our lines to get information as quickly as possible. 

~‘Q. Did you catch any fish after laying your lines—what did you collect jn the 
shape of information between the 1st and 6th May?—A. We had a great deal of, 
for instance we got in touch with friends of ours who were in a position to gather 
information for us as to what was being done, for instance, at the Frankford 
Arsenal. 

Q. Friends across the Lne?—A. Yes, and we had our own mechanical man going 
into the matter with an idea of seeing what machinery would be required. 

Q. What was his name?—-A. Mr. Adams. 

Q. Where was he searching for information, across the line also?—A. No, he 
was in Toronto at that time; and then I came to Montreal and had my conference 
with the Shell Committee on the 6th May, and then we immediately left for Phila- 
delphia, Wilmington; Mr. Adams was with us at that time, and we were recalled to 
Montreal by telegram from the Shell Committee while we were down in that dis- 
trict. 

Q. Let us confine ourselves to the period which extends from the 1st to 6th May; 
had Mr. Adams made some sort of a report to ‘you prior to the interview of the 6th 
May as to what he had been able to obtain in the shape of information?—A. No. 

Q. Did your other man make a report prior to the 6th May?—A. Information 
was coming in from various sources, and I would have to 

Q. I am talking about two sources for the moment; did the other man who was 
to find out what was being done at the Frankford Arsenal make a report prior to the 
6th May ?—A. You mean Steinmetz? 

Q. Yes?—A. We had a great many communications between Steinmetz and our- 
selves about that time, and arranged to go down and visit him and see what he bad 
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Q. Did he make a report prior to the 6th May?—A. No, I think not. 

Q. So that on the 6th May you had no definite report which might be used by 
you as a safe guide so far as the conditions under which these fuses could be manu- 
factured by you?—A. I did not profess to have. 

Q. Between those two dates did you take any steps to find out whether or not it 
would be feasible for your company to take options on martial and expert labour? 
—A. After the 13th we did. 

*Q. Prior to the 6th May ?—A. No. 

Q. You said referring to the interview you had at Montreal on the 6th May that 
Col. Carnegie rather discouraged you from entering: into the manufacure of these 
fuses?—A. Yes. | 

Q. That is the interpretation which you placed upon what he did say, he did not 
warn you against entering into the manufacture of fuses, did he?—A. Well, he said 
it was a very difficult business. 

Q. Very well, let us see whether we understand each other; I am quoting from 
the statement made by Col. Carnegie in reference to what he says he told you on 
that occasion, page 73: “They asked us for particulars of the fuses. I explained to 
them as far as possible what the manufacture of the fuses meant, the difficulties sur- 
rounding the manufacture, and pointed out in particular that the one principal 
concern was the loading end,” is that what he said in substance?—A. Always warned 
us against the difficulties of the loading end. 

Q. You took it that from what he said it was not a very encouraging proposition 
but rather discouraging proposition, that is it, is it not?—-A. Yes. 

Q. In other words the fact which he represented to you discouraged you but he 
did not discourage you in so many words?—A. You mean to say that I actually was 
discouraged from what he said? 

Q. Exactly —A. I cannot say that, no. 

Q. You were not very much encouraged anyway ?—A. No. 

Q. Did you on that occasion make any mention of the progress that Mr. Russell 
had already made on the Ist May as indicated by the letter which I mentioned a few 
moments ago, was there any reference made to that?—-A. On the 6th May 

Q. Yes?—A. I do not remember that I did, no. 

Q. Did you as a matter of fact represent to Col. Carnegie and his colleague that 
between the Ist May and the 6th May you had made substantial progress in the way 
of obtaining information which would enable you to enter into the manufacture of 
fuses?—A. No, not on the 6th May. 

Q. That was the occasion when for the first time you stated if I remember well, 
that it was represented to you that you had better go to Allison?—A. Yes. 

Q. You had known Allison for about two weeks?—A. Since the 27th April. 

Q. What did you answer to that; did you make any answer?—A. I think I asked 
the question whether Col. Allison was a member of the Shell Committee. 

Q. Are you sure that you put that clearly ?—A. In about that way. 

Q. Did you get an answer?—A. I was told that he was not. 

Q. Did the subject then drop?—A. No, because I was told after that 

Q. I am now adverting to the meeting of the 6th May?—A. Did the subject then. 
drop, which subject? 

Q. During the conversation the subject of going to Allison?—A. It came up 
twice or three times. ; 

Q. During the same conversation ?—A. Yes. 

Q. Why did not you tell them, “ What has Col. Allison got to do with this? 1 
have been referred, or Mr. Russell has been referred, to this Committee by the Minister 
of Militia and Defence?”—A. I did ask him the question, and the answer was that 
he had the negotiations in charge. 
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Q. You put what question ?—A. What had he to do with it, what was he doing? 

Q. Why did not you say, “The Minister of Militia and Defence has referred me 
to this Committee?”—A. I did say so. 

Q. And with this Committee I intend to deal?—A. That is what we did say, that 
is what I did say. 

Q. It was after that that they said, “ Well, you must go to Allison ?”—A. Yes, it 
was after that, because I think when I first went in to the Committee I reported to 
them that Mr. Russell had spoken with the Minister in New York, and that he had 
sent me to the Shell Committee. 

Q. You having gone to the Shell Committee and the Shell Committee having told 
you to go to Allison, why didn’t you report the matter at once to General Hughes ?— 
A. I don’t know why I did not. 

Q. Did you consider that reference to Allison of some importance during the 
conversation ?—A. I wondered if it was necessary that I should follow out that sugges- 
tion in order to get any of that business. 

Q. You considered it as an important reference?—A. Yes. 

Q. And is there any_reason why you did not mention the fact at all in the report 

- which you submitted on the 2nd October 1915 to the Prime Minister?—A. Yes, I was 
trying at that time to simply make a plain statement of the negotiations, the facts 
connected with the negotiations that had taken place between the Russell Motor Car 
Co. and the Shell Committee. 

Q. But you have been telling us for some time what were these negotiations, and 
you have brought up this incident about a suggestion made to you to go to Allison ?— 
A. Yes. : 

Q. And on the 1st October, 1915, you had an interview with the Prime Minister ?— 
A. Yes, 

Q. And the next day you made a complete report to him in compliance with the 
promise that you had made on the previous day regarding the negotiations between 
yourselves and the Shell Committee; I am asking you if there was some reason, or 
some importance for you to mention the fact before this Commission, why would not 
it be as equally important to mention it in the report which you made on the 2nd 
October ?—A. Well, I did make the report to the Prime Minister. 

Q. I know, but you made a report without any reference to this Allison incident? 
—A. But I made a further report incorporating the Allison incident. 

Q. Let us deal with the first one, page 416, in quoting from your report to the 
Prime Minister :— 

“May 6th, 1915—Mr. Harris met General Bertram and Colonel Carnegie 
of Shell Committee in Montreal and was advised that they had instructions from 
the War Office to purchase five million time fuses, and were negotiating with 
United States interest to manufacture them. After discussing the matter they 
stated that they would be glad to hear from us regarding the possibility of 
making at least a part of this order in Canada”. , 


You notice there is no reference there made to the Allison incident at all?—A. Not 
in that report, no. 

Q. There would be some reason why you did not see fit to insert that in the report 
which you made on the 2nd October?—A. I do not remember any reason I had in 
mind at the time except the only reason that I made that report to the Prime Minister 
at that time was that I felt that Canadian industry had not been properly treated, and 
I simply wanted to have something done to prevent similar cases of that kind coming 
up in the future. After that report was made so far as Mr. Russell and myself were 
concerned the chapter was finished. We have had nothing whatever to do since then 
with the matter excepting that I had one or two conversations with the Prime Minister 
subsequently and mentioned that matter to him, amongst other things, and sent him 
a copy of the statement that you have had here this afternoon. 
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Q. You are answering a question I did not put. Again on the Tth June, 1915, you 
wrote a letter to the Shell Committee ?—A. Mr. Russell did. 

Q. To your knowledge?—A. Yes. 

Q. A‘ letter which you approved of?—A. Yes. 

Q. It is printed on page 102 of the evidence. In this letter you state in part: 
“Knowing the importance of this, for purposes of record we are advising you again 
the steps we took with regard to putting ourselves in position to make this fuse in 
Canada ”—and then you proceed to relate what you had done. Was there any rea- 
son why you should not make any reference to this Allison matter in this letter which 
you wrote to the Shell Committee on the 7th June if only for the purpose of keeping 
a record of it?—A. I do ‘not know that it was necessary for us to incorporate that 
statement at that time. We had not been dealing with or through Col. Allison, we 
had been dealing direct with the Shell Committee. : 

Q. Between the 6th May and the 13th May what steps did you take to prepare 
for the manufacture of these time fuses?—A. We immediately started to get options 
on raw materials and machinery. 

Q. Between these two dates?—A. Yes. 

Q. What options did you obtain on raw material?—A. You are’ speaking now 
between the 6th and 13th May? 

Q. Yes?—A. I could not answer that without looking up the records, but we 
did not have anything definite to work on until after the 13th, so that really our first 
negotiations, seridus negotiations 

Q. I will point out to you here a letter which might assist your memory; I find 
that a letter which is marked Exhibit 64, printed at page 73, and dated 10th May, 
was written to your company by General Bertram; this letter enclosed the blueprints 
and specifications covering the fuse in question?—A. Yes. 

Q. So that you did not get the specifications until the 11th May?—A. No, we 
could not have done; Mr. Russell and I were both away then. 

Q. And therefore it is difficult to— 

Mr. HetumutH: Pardon me, he said he did not really get that letter between 
the 18th May: 


Mr. LarnamMME: 11th May. 


Mr. Hetumutu: Yes, but they had not got it then, beeause they were away 
from home. 

Mr. LarnamMMe: That is right; thank you very much. 

Q. You were not in Toronto on the 11th May?—A. No. 

Q. You came back on the 12th or 13th; on the 13th you were in Montreal ?— 
A. On the 13th we were in Montreal. 

Q. On the 14th?—A. On the 14th we were in Toronto. 

Q. That is the first time you took communication of this letter of the 10th May? 
—A. Yes. 

Q. And therefore you had not seen these specifications before the 14th May ?— 
A. We had seen the specifications in Wilmington. 

Q. Specifications of what?—A. Of the fuse. 

Q. 85 fuse, American fuse?—A. The 85 fuse; at the plant in Wilmington we 
visited they had samples of almost all the time fuses that were made. 

Q. But as a business man you could not very well take an option on material 
before you actually got the very specifications for the fuse you intended to manu- 

facture, could you?—A. We could get options on copper and aluminum. 

Q. Do you remember whether you took any such options prior to your second 
interview on the 13th May ?—A. I do not remember the dates, but we did take options 
in connection with this work. 

Q. Had you say before the 13th, because my recollection is you said you had not 
taken any before the 13th?—A. No, I don’t think we did take them before the 13th. 

[Lloyd Harris. ] 
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Q. You were discussing it but you had not concluded any, I understood you to 
say that?—A. Yes. 


Mr. LartamMe: Had you, prior to the 13th May located and tied down some good 
expert, and if so who was he?—A. No, we had not. 


Q. Had you taken any firm option on machinery for the purpose intended?—A. I 
think not before the 13th. 

Q. On the 14th May you said you returned to Toronto, that was the day upon 

which the letter Exhibit 65 was sent by Mr. Russell to the Shell Committee. In this 
letter Mr. Russell wishes to know whether Col. Carnegie could give him some sort of 
introduction to the principal people in the Scovill company; you had been working on 
this proposition ever since May 1, and we have reached the 14th May?—A. Yes. 
: Q. Why was it then necessary for Mr. Russell to write Col. Carnegie in order to 
obtain any such introduction of the principal people of the Scovill Manufacturing 
Company ?—A. The Scovill Company were the only company in the United States 
at that time successful in making fuses. 

Q. Did you at that time know that the most delicate part of the operation in the 
manufacturing of time fuses was the blending of the powder and the loading?—A. Yes, 
that was supposed to be the difficult part. 

Q. So that up to the 14th May the Russell Company had no data regarding that 
‘feature of the operation, but they intended to obtain this information if they could 
from the Scovill people?—A. Oh, yes, we had certain information, for instance I said 
that we had been in Wilmington; we saw a press loading powder rings in Wilmington 
at the Artillery Fuse Company. 

Q. But you say that up to that time your information was that the only people 
who had been successful in the loading operations were the Scovill people?—A. In 
turning out completed fuses, yes. 

Q. When this letter was written, was Mr. Russell to your knowledge, or were you 
acquainted with the principal peopie of the Scovill Company ?—A. Mr. Russell had 
met some of the officials of the Scovill Company in the past in connection with other 
business, and he went to Waterbury some time during this period to endeavour to get 
into their plant and see whether he could find out anything, and it was impossible for 
him to do so. 

Q. That is he got a cold reception, he was not admitted?—-A. He was not admitted. 

(). And this letter of the 14th May was as it were a second attempt to visit the 
plant?—A. Yes. 

Q. Were you cognizant of this letter when it was drafted and sent?—A. I do not 
think so at the time; I would see the copy afterwards. 

Q. Would you be kind enough to tell us what was intended to be conveyed by the 
words “If the Committee could intimate to the Scovill people that the Russell Com- 
pany were working in accord with the Shell Committee ”—what did you intend to 
convey by that?—A What Mr. Russell’s intention was as I understood it at the time 
to have the Shell Committee say to the Scovill people that we were investigating fuse ~ 
manufacture with an idea of them giving him as much information as we could get. 

Q. That meant that the association with the Shell Committee would make you 
personna grata with the Scovill Manufacturing Co.?—A. We have had to do that at 
different times. 

Q. Will you kindly tell us what was the plan which Mr. Russell had in mind and 
by which your company might co-operate with the Scovill people?—A. Our intention 
always was in starting the manufacture of fuses in Canada to start with the loading 
and assembling. 

Q. But how could that be done by associating in regard to the most important 
and delicate operation. in the course of the manufacture of these fuses, with an 
American concern?—A. The Scovill people if they had desired to co-operate with a 
Oanadian concern either by investment or by assistance in any other way eould have 
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been more helpful than any other concern in the United States in enabling us in 
Canada to establish the manufacture of time fuses. 

Q. Had you discussed this proposed plan with Mr. Russell?—A. We had general 
talks about plans for carrying out this work of different nature. 

Q. Did you have any reasons to believe then that the Scovill people would 
acquiesce in the suggested plan?—A. We had not any idea whether they would or not. 

Q. Did you at the same time consider the advisability of discussing any similar 
plan with any Canadian firms, and if so why not?—A. We were told, of course, that 
this could not be done in Canada. 

Q. The fact that you as a matter of fact had been told by what you considered 
competent persons is a reason why as a matter of fact you did not discuss any such 
plans with any Canadian manufacturers?—A. I think that one of the suggestions, I 
expressed the opinion at one of our interviews with the members of the Shell Com- 
mittee that if they would get four or five Canadian firms together to co-operate—— 

Q. Did you suggest the names of any such firms?—A. No, I did not. 

Q. Did Col. Carnegie during those negotiations mention the fact that he had 
communicated with the Canadian General Electric Co.?--A. He did. 

Q. The Northern Electric Co.; the Canadian Westinghouse Co.; and did he con- 
vey to you the answers that he had received from those companies in regard to the 
possibility of manufacturing fuses in Canada?—A. He did, that is the Canadian 
General Electric, I think, was the only one mentioned. 

Q. Now, between 13th of May and the 20th of May, what progress did you make 
to prepare for the manufacture of these fuses?—A. During that period we were 
getting information on machinery and materials and men, and we made a very great 
deal of progress. We had options on material, and options on machinery. 

Q. During that period?—A. During that period, yes. 

~Q. What options did you have on material?—A. We had options on sshgan ees 
and copper and powder. 

Q. What options did you have on expert labour?—A. We had engaged Professor 
Bain, of the Toronto University. 

Q. The gentleman referred to in your letter of the 7th of June?—A. Yes, I think 
he is referred to in the letter of the 7th of June. He is referred to in our letter of 
proposal. We had also secured and had entered into a tentative arrangement with 
Mr. Kirby, who had had a good deal of experience in fuse work in England, both at 
Woolwich and at Vickers, Sons & Maxim. 

Q. Did Mr. Kirby communicate with you personally?—A. No. 

Q. Who with?—A. M. George Watts, of the Canadian General Electric Com- 
pany, told me about Mr. Kirby and suggested that I should get in touch with him. 

Q. Did you get in touch with him?—A. We did. 

Q. When you got in touch with Mr. Kirby, did Mr. Kirby tell you that on some 
prior occasion he had had some conferences with Colonel Carnegie in regard to the 
possibility of manufacturing time fuses in Canada?—A. He did. 

Q. What did he have to say regarding these conferences he had with him?—A. 
Well, as I remember it he did not consider that he had made very much progress. 

Q. Who had not made very much progress?—A. Mr. Kirby. 

Q. That is to say, Colonel Carnegie was of the opinion that Mr. Kirby had not 
made very much progress, is that it?--A. No, that Mr. Kirby thought that Mr. 
Kirby had not made very much progress. 

Q. If it is not asking you too much, Mr. Harris, will you tell us what aniatitiee 
of material you had under option and which you say happened between the 13th of 
May and the 20th of May?—-A. I could not tell you the exact amount. 

Q. Well, in round figures?—A. I cannot tell. 

Q. Mr. Russell will tell you that?—A. Mr. Russell will tell you that. 

Q@. Did you during that same period take any option on machinery, and if so, 
where?+—A. Yes, we had our machinery all arranged for. 
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Q. That is not the question. I am asking you where it was you got the option on 

machinery. That is what you stated yourself?—A. It was from differént places. 

Q. Places situated where, across the line?—A. Across the line, 

Q. Why didn’t you try and procure the machinery in Canada?—A. Because it is 
uot made here. 

Q. I suppose Mr. Russell can give us the figures as to that option also—A. Yes. 

Q. You did that relying upon the expectation held out to you at the interview of 
the 18th that your proposal would be considered, if made?—A. We did. 

Q. Coming to the interview of the 20th of May, I would like you to refer to your 
memoranda or field notes as regards what was said. Did you tell Colonel Carnegie 
on that occasion that you expected to send in a tender within a week, or did you 
promise to do so?—A. I was not present. 

@. You were not present?—A. No. ; 

Q. That was an interview between Mr. Russell and the members of the Shell 
Committee?—A. I think Mr. Russell and Colonel Carnegie alone were present at that 
meeting. 

Q. The reason I ask you this is that in the telegram of the 21st of May addressed 
by the Russell Motor Car Company to the Shell Committee, it reads that your state- 
ment had been that you expected to submit a proposition within a week, and in the 
letter which was written here from the Chateau Laurier on the 26th of May you 
referred to a definite promise. Now, which is right?—A. Referred to what? 

Q. A promise.—A. A definite promise? 

Q. Yes. That is at page 85. The letter states in part :— 


\ 


May -26, 1915. 
Shell Committee, 
Ottawa, Ont. 


Dear Sms—On Thursday, the 20th inst., I promised Mr. Carnegie—— 


- A. That was Mr. Russell. 
Q. Yes.—A. Yes. 


—that the Russell Motor Car Company would within a week submit for your 
consideration a proposal to supply the million to million and a half fuses that 
you were good enough to state’ you would hold open for us. 


The telegram of the 21st of May implies no such promise at all, but merely holds 
out an expectation. Which is right? 

A. The first of May, did you say? 

Q. The 21st?—A. We are referring now to the telegram written by Mr. No, I 
have it here. I presume the letter of the 26th of May is a rather free interpretation 
of the terms df the telegram of the 21st of May. 

Mr. Grant: The one was early in the week. The other is a promise that they 
would within a week do so and so. 

Mr. LartamMme: The telegram was written after the interview. 

Mr. Grant: But it was earlier than the promise itself. 

Witness: The telegram of the 21st of May simply intimated that he would be in 
Ottawa early next week to submit a proposal. That is practically what it says, isn’t it? 

Mr. Laruammer: By the 25th of May had you collected all the information desir- 
able to enable you to make a tender?’—A. We had, yes. 

Q. Who drafted that proposal?—A. Mr. Russell and myself. 

Q. Where was it drafted?—A. In Toronto. 

Q. There is no doubt about that at all?—A. No doubt about that, no. 

— Q. When you got the message of the 25th of May asking you to defer your trip to 
Ottawa, why did you come?—A. Why did we come? 
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Q. Yes?-—A. Because we had our proposal ready and we had promised to be here. 
We had stated that we would be here. 

Q. But the telegram released you of the promise. Why didn’t you stay?—A. The 
telegram did not release us from our promise. 

Q. But from their promise?—A. Not, necessarily. JI did not take it that way. 

Q. In this proposition which you made on the 25th of May, now, this appears :—— 


(1) The Russell Motor Car Company, Limited, will undertake to supply 
one-quarter of the total number required, namely 1,250,000 before March 31, 
next. , 3 

(2) That we will undertake to do all of the loading and assembling of this 
number of fuses in Canada. 


A. Yes. 

Q. At that time what had you done to make sure that you would be able to assemble 
and load those time fuses here in Canada?—A. I suppose we had done what everybody 
else had done. 

Q. But 1 don’t know what everybody else had done. I am asking rou what you 
did, Mr. Harris?—A. We went into the matter as carefully as we possibly could with 
the information at our disposal. We planned a building, a large loading plaut. We 
have fourteen acres of vacant land next to our plant in West Toronto which would 
be well suited, being isolated from any nearby building, upon which to erect the 
loading plant. We had that land, which weuld have been a very good place for it. 

Q. But what guarantee did you have that you would be able to succeed in the 
operation of assembling and loading of those fuses in Canada, with the facilities which 
were then available to you?——A. I suppose only the guarantee that we were Canadian 
manufacturers and that we could go ahead and do something that other people could. 

Q. You cannot give us any other reason than that?—A. Yes. We had confidence 

“in our own ability to do it. 

Q. I find in the letter of the 7th of June which you addressed to the Shell Com- 
mittee a paragraph in which it was stated that Mr. Harris (meaning yourself) spent the 
next week (meaning the week following the 13th) in the neighbourhood of Chicago 
acquiring further information on the subject, while the writer visited points like New 
York, New Britain, Waterbury, Bridgeport on the same errand. 

Mr. Hetumutu; What page is that? 

Mr. LartaMME: That is on page 102. 

Q. What was that errand, Mr. Harris? 
possibly could. 

Q. On the process of loading and blending the powder?—A. Not so much on the 
process of loading and blending the powder as on the process of making the parts, 
making the component parts. 

Q. I suppose the statement here that “ Col. Carnegie stated that the matter was 
very urgent, and that we should hurry as much as possible, as the matter could not be 
he!d open indefinitely ” is absolutely correct ?—A. It was made to Mr. Russell. You 
will have to ask him. 

Q. Then you never had any assurance that the Shell Committee would wait for 
a week?—A. We had the assurance on the 13th of May that they would wait until 
they had our proposal unless our proposal was unduly delayed. 

Q. Unduly delayed?—A. Those are my words. 

Q. Of course you understood at the time that these fuses were only a part of a 
large order for five million fixed rounds of ammunition which the Shell Committee had 
undertaken to manufacture for the War Office?—A. Perfectly. 

Q. And you also considered that the matter was urgent on that account?—A. Very. 

Q. When you came and had this interview with Col. Carnegie and General 
Bertram on the 26th, I think you said this morning that among the other reasons or 

[Lloyd Harris. ] 
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excuses urged by Col. Carnegie for closing the two American contracts was that some 
pressure had been brought to bear. That is right, isn’t it?—A. Yes. 

Q. Will you let me see your memoranda of that interview, if you have it?—A. I 
have no memoranda of that interview of the 26th. We made our proposal, found that 
the contracts had been let, or were so notified, and I thought that the whole matter 
was a closed chapter, although we were promised that cables would be sent to see 
whether our proposal could be taken up. 

Q. But closed chapter or not, Col. Carnegie stated to you that some pressure had 
been brought to bear?—A. He did. 

Q. Brought to bear upon whom ?—A. On the Shell Committee if I understood. 

Q. Did he say it in so many words?—A. No, he did not so state. He simply 
stated that pressure had been brought to bear. 

Q. Well, what did you understand?—A. As a matter of fact I don’t think I did 
quite understand what he meant. 

Q. Well, do you now understand?—A. No, I don’t think [I do. 
Q. There is no doubt that you did not inquire as to what he meant by that?—A. 
I did not. 

Q. Taking the statement in the atmosphere in which the statement was made, I 
think you stated that the American companies who had tendered for the work had 
represented that they had options on material, and unless the contracts were closed 
the price would advance?—A. Yes. 

Q. Putting those two facts together, wouldn’t you be rather inclined to believe 
that that was the pressure under which the committee ‘was then labouring; I want 
your layman’s view of it.—A. I would not think so. 

Q. Did they say to you that the contracts had been closed because of this pres- 
sure, or because of the reason that options taken by those American concerns would 
expire and the price would advance; which one of those two reasons was suggested 
to you as the reason why these contracts had been closed?—A. I think that they were 
both stated, if I remember right. 

Q. Is there any reason why you should not have inquired from Colonel Carnegie 
concerning the nature of the pressure that had been brought to, bear upon the com- 
mittee?—A. I don’t know. You can quite imagine that we were not in ia frame 
of wind to do any very intelligent reasoning at a time like that. 

Q. Did you try and find out later whether there had been such a pressure ?—A. 
No, I don’t think I did. 

Q. Well, don’t you think, Mr. Harris, that the fact that this ammunition was 
badly needed for war purposes in the present war, the fact that these fuses were an 
essential part of the fixed rounds of ammunition, and the fact that these two Ameri- 
can companies represented that their options were about expiring and that the price 
of material would raise, implying also an increase in the quotation for the manu- 
facture of fuses, that all those facts together would exercise some pressure upon the 
committee ?—A. They may have thought so. 

Q. And possibly that is what they intended to convey by the statement ?—A. 
It may be. (That may have been their meaning. 

Q. Just another question, Mr. Harris. Apart from your business interests you 
seem to have had a great concern for the interests of Canadian manufacturers at 
large. That is right, is it not?—A. Yes. 

Q. On the 17th of August you entered into a contract with the Shell Committee 
for the manufacture of 500,000 graze fuses?—A. Yes. 

Q. I am reading from page 158. In paragraph 12 of the contract there is a stipu- 
lation reading as follows: “This contract shall not be assigned by the company either 
in whole or in part without the previous consent in writing of the purchaser.” Now, 
was that contract sublet in part by your company to American companies or manu- 
facturing concerns, and, if 80, to what extent and to whom?—A. Do you want that 
explained fully? 
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Q. I want to get the fact first, and then we will get the fact explained—A. The 
facts are that when the contract was made on the 17th of August, as already pointed 
out, we undertook to make deliveries of the first 50,000 fuses between December 17 
and January 17. At that time our promises of deliveries on machinery were very 
bad; a lot of the machinery we could not get promises of delivery on until December and 
January. We were anxious that we should fill this contract to make our deliveries 
at the time that we had agreed. So that we made an arrangement with the Shell 
Committee that we would be allowed to do that. It so states in the contract. 

Q. Well now, it is a fact that part of that contract was sub-let ¢@—A. What do you 
call sub-letting ? 

Q. A sub-contract?—A. That is 

Q. Sub-let in part?—A. That is for making the entire fuse? 

Q. No, for making parts of the entire fuse—A. Yes. What happened was 


Sir WiuiaM MerepirH: Witness, you are asked a simple question. You can 
give your explanation afterwards. He asks you if the fact is that part of the contract 
was sub-let or sub-contracted for. Answer that, then you can give your explanation 
afterwards—A. We bought, I think, five per cent of the total amount of the parts 
on that contract, made arrangements to buy about five per cent in value of the total 
amount of the contract. 


Mr. LartaMMe: Did you in the first place sub-let the whole or part of that con- 


tract to an American company, which contract was later on cancelled?—A. For the 
whole fuse? 


Q. For a part of the fuse?—A. We sub-let a part with an American Company 
for certain parts of the fuse, which they #ailed to deliver. 

Q. What was the name of that company?—A. The American Steam Gauge and 
Valve Company, or the R. B. Phillips Company, one or the other. 

Q. Of what place?—A. Boston. 

Q. What did that sub-contract aggregate in dollars and cents ?—A. The contract 
with the Phillips Company ? 

Q. Yes.—A. I really cannot remember. 

Q. About in round figures’—A. $156,000. 

Q. $156,0007—A. Yes. : 

Q. Is that the only American concern to whom you sub-let a part of your con- 
tract ’—A. No, we got some other small portion of the brass parts from the Elgin 
Watch Company. 

Q. Can you give us the names of the different American companies to whom 
you sub-let part of your contract of the 17th of August, 1915? 


Mr. Carvett: You are not going to give away everything of that kind, surely ? 


Mr. LaFLAMME: What is your answer? If you cannot give us the names, give us 
the number ?—A, Of which? 


Q. Of the American companies to whom you sub-let part of your contract.—A. 
Four, I think. 


Q. Four?!—A. Yes. 
Q. Well, the amount of sub-contracts placed with these four together amounted 
to how much?—A. If they had been carried out probably $275,000 to $300,000. 


Q. That would represent a proportion on the whole contract of what?—A. 
Twenty per cent. Less than twenty—eighteen or seventeen. 


Hon. Mr. Durr: Just at that point, Mr. Laflamme. In point of fact, what per- 
centage in value of the work on the contract was done outside of your own firm?—A. 
Five per cent. You remember that the contract with the Phillips Company they 
absolutely fell down on and delivered nothing, so that was cancelled and we had to 
make those parts ourselves. 


[Lloyd Harris.] 
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Mr. LartamMME: Have you a memorandum of the conversation which you had with 
Colonel Carnegie on the 11th of August in regard to the proposed advance?—A. That 
is the day that we actually made the contract. 

Q. No, you made the contract on the 17th of August.—A. The meeting to 
arrange the contract was held on the 11th. 

Q. On the 11th?—A. Yes. 

Q. That was the day upon which you state you mentioned the advisability of 
obtaining an advance, and Colonel Carnegie answered that no advances were being 
made?—A. Yes. ‘ 

Q. Except to manufacturers of some of the cartridge cases. Is that it?—A. No, 
he went further than that. We asked if advances had been made to manufacturers 
on other fuse contracts, and he said no. 

Q. Have you a memorandum of that conversation?—A. No. Mr. Russell and 
Mr. Ryckman were present on that occasion. 

Q. I am not asking that. Are you quite sure that he referred to contractors for 
fuses in general, or that he referred to advances made to Canadian manufacturers? 
—A. I understood him, and we all three understood him to mean— 

Q. Never mind what the others understood, I am asking for your understanding. 
—A. I understood him to say he was referring to contractors for fuses. 

. You might have misunderstood for all you know?—A. I don’t think so. 

. You would-not be absolutely certain as to that?—A. I am. 

. You are?’—A. Yes. 

. Even though he might be certain of the reverse?—A. Yes. 

. dust another question, Mr. Harris. When did you become interested in the 
Russell Motor Car Company? I just want the date of that?—A. Between four and 
five years ago. 


OOObHLO 


Mr. Ewart: I wish to ask the permission of the Commission to take up one point 
shortly that I omitted, to afford Mr. Harris a chance to give an explanation that J 
think the Commission would like to to get. 


Sir Witui4m MerepirH: All right. 


By Mr. Ewart: 


° 


Q. I am going to refer, Mr. Harris, to the report which you sent to Sir Robert 
Borden on the 2nd of October, 1915. It was accompanied by a letter from yourse’f 
you remember ?—A. Yes. 

Q. Which you commenced in these words: “Referring to our interview of yes- 
terday when you asked me to furnish you with a memorandum of our experiences in 
negotiating with the Shell Committee for the establishment of a fuse manufacturing. 
assembling and loading plant in Canada, Mr. Russell and myself have carefully pre 
pared a condensed history of these negotiations, which I now beg to enclose for you 
information, and which you may or may not use at your discretion.” You remember 
those words?—A. Yes. ' 

. Q. That is at page 415. Then I am going to read to you the entry, under date 
of May 6, for in the accompanying document you proceed chronologically and give 
under each date what appeared to you to be of importance?—A. Yes. 

Q. May 6th. That is the date, as you remember, that is referred to in the memo- 
randum which you gave us, exhibit 273, in which Allison’s name appears. I read 
then from the report under May 6: “Mr. Harris met General Bertram and Colo- 
nel Carnegie of Shell Committee in Montreal and was advised that they had instruc- 
tions from the War Office to purchase 5,000,000 time fuses and were negotiating with 
United States interests to manufacture them. After discussing the matter they 
stated that they would be glad to hear from us regarding the possibility of making at 
least a part of this offer 
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Mr. Ewart: Yes, I beg your pardon; “order in Canada.” Now, I wish to call 
your attention, Mr. Harris, to three points in which your memorandum of that con- 
versation as in exhibit 273 contrasts with your statement of the same conversation 
in this report of the 2nd of October. You will observe, first, that in your memoran- 
dum of the conversation, exhibit 273, you say that the Gaatativa said that they had 
arranged with firms to co-operate; you now state to Sir Robert Borden that what 
they said was that they were negotiating with United States interests to manufac- 
ture.—A. Yes. - 

Q. That. is not very material—A. I think not. 

Q. No. The second I think is more material. In your memorandum, exhibit 
273, you bring in Allison’s name, you having been told to put yourself in the hands 
of Colonel Allison. There is nothing of that kind, no mention of Allison’s name in 
your report to Sir Robert Borden of the 2nd of October?—A. No. 

Q. That is right, is it not?—A. Yes. 

Q. And yet in that report you were evidently giving a list of your complaints 
to Sir Robert, because you were giving him, “a memorandum of our experiences in 
negotiating with the Shell Committee.” 

The third point of contrast I wish to call to your attention is that in the exhibit 
273, the memorandum of your conversation made at the time, you say that you were 
advised to get into touch with Allison. That is in your memorandum?—A. Yes. 

Q. In your sworn testimony here, from recollection you said that the negotia- 
tions were in Allison’s hands. I am right, am I not? You assent to that, do you? 
You said that?—A. Yes. ; 

Q. Now, what I wish to call your attention to is this, that in this report to Sir 
Robert Borden on the 2nd of October, so far from saying that the negotiations were 
in the hands of Colonel Allison, you say this, “After discussing the matter they 
stated ” that is Carnegie and Bertram stated—“ that they would be glad to hear from 
us regarding the possibility of making at least a part of this order in Canada.” You 
observe the contrast there again, do you, Mr. Harris?—A. I do not think that that 
disagrees in any essential way with the other statement. 

@. Oh yes. The first statement was that negotiations were in the hands of Allison? 
—A. Yes. 

Q. You were told.to go to Allison?—A. Yes. 

Q. Now you say here that the Committee said to you that they would be glad to 
hear from you regarding the possibility—that they would be glad to hear from you ?-—A. 
Well, at the end of our interview I said that we would make a proposal to them, and 
they said that they would consider it. 

Q. What you said before, as I understand you, was that when you said that you 
were going to make a proposal they replied, “Go to Allison.”—-A. They did. 

Q. What you say here is, that they would be glad to hear from you—may I put in 
the word “direct” ?—A. Certainly. I proposed to do it direct at that time. 

Q. Then why did you leave out all about Allison in this report?—-A. I did not 
want to bother the Prime Minister about that. 

Q. Oh, you did not want to bother the Prime Minister about that. And yet you 
were giving him a memorandum of your experiences?—A. Yes. 

Q. This was really in the nature of a complaint to him against the Shell 
Committee ?—A. No. 

Q. You do not take it as that?—A. No, I do not take it as that. 

Q. Then why are you giving him a memorandum of your experiences negotiating 
with the Shell Committee? What was the object of this report to Sir Robert if it was 
not a complaint?—A. At that time on the 30th of September, or the 1st of October, we 
had had the experiences mentioned here, and we had also the experience, had also 
learned that the Shell Committee had asked for further tenders for time fuses in 
Canada, and had not notified us or asked us to tender as they had promised us. 

Q. And you so say in this report?—A. Yes. 

[Lloyd Harris.] 
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Q. Do you say so as a matter of complaint or as a matter of encomium?—A. It 
was a matter of protection as I figured it and Mr. Russell figured it at the time. 

Q. As a matter of complaint to Sir Robert so he would protect you?—A. So he 
would protect Canadian manufacturers. We did not want to be protected. 

Q. You were Canadian manufacturers?—A. Yes, we were under the same. 

Q. Then do I understand, Mr. Harris, that you object to the phrase “ complaint ” 
as applied to this report ?—A. I do, yes. 

Q. Do you in that report indicate objections to your treatment by the Shell 
Committee ?—A. In this report? 

Q. Yes?—A. I think not. I think it is just simply a statement of what we 
considered were facts. 

Q. Facts showing that you had been badly treated?—A. Well, it would look that 
way, yes. 

Q. And the report was put in for the purpose of making it look that way?—A. 
The report was put in for the purpose of giving to the party that we considered this 
information we had should go to. When we did that our work was over. 

Q. By way of complaint against those parties?—A. Not by way of complaint 
against those parties. 

Q. Did you put in this report all the complaints you had against the Shell Com- 
mittee at that time?—A. All dealing with our one transaction on fuses. 

Q. You did put in there all the complaints you had at that time against the Shell 
Committee regarding these contracts? Is that right?—A. All that we thought were 
_essential. : 

Q. And although this document contains all the complaints that you thought were 
essential, you object to it being called a complaint ?—A. It was not put in in the spirit 
of a complaint at all. 

Q. I see. The spirit is different. It reads one way and the spirit, you say, is the 
other way. 

Mr. Carveuu: I would like to ask two or three questions. 

Sir Witi1amM Merepitu: How long will your two or three questions be? Judging 
by past experience that means 15 minutes. 

Mr. Carvetu: I will be satisfied with five minutes. 

Sir Wittiam Merepira: How many minutes for you? 

Mr. Hetimutu: I would not like to limit myself. 

Sir WruuiAM MerepitH: All night? 

Mr. Hexttmutu: No. I think there are matters that no one has asked about which 
should be asked about. I feel there are certain matters I would like to clear up here 
that have not been touched on. 

Sir WituiaM Merepiruy: What does that mean? 

Mr. Hextimurnu: I think half an hour at least. 

Sir WiuuramM MerepitH: I also want to ask some questions, but I cannot sit after 
seven o’clock. 


By Mr. Carvell: — 


Q. Mr. Harris, in your letter to the Premier of the 2nd of October I think you 
refer to a conversation you had a day or two previous. I do not want you now to go 
over the subject of this conversation, but did you have a conversation with the Premier 
regarding the Shell Committee with reference to fuse contracts?—A. I did, yes. 

Q. And did you explain to him somewhat in detail what you have been explaining 
here to-day ?—A. In reference to what did you say? 

Q. Fuse contracts—A. Fuse contracts? 

Q. Yes—A. We had a conversation in reference to the matter, that is 
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Q. I will change that. In reference to fuses?—A. Yes. 

Q. You did then?’—A. Yes. 

Q. I am not going to ask you all that took place in the conversation, but in that 
conversation I think you have already said that you explained to Sir Robert the fact 
that on the 6th day of May you had been referred to Allison. That is true, is it ?—A. 
Whether it was at that first interview or a later one; I am not quite sure, but it was at 
a later interview if it was not on the 30th of September. 

Q. Would the later interview be before or after the 2nd of October ?—A. After. 

Q. Then you did have a second interview with Sir Robert ?—A. Yes. 

Q. On one of those occasions you told him about the reference to Allison ?—A. 
Yes. 

Q. Did you also on either of those occasions tell Sir Robert what you have said 
as to pressure having been applied to the Shell Committee in giving those contracts 
to the American companies ?—A. I think that statement was made in our conversation 
on the 1st of October. 

Q. All right. Now, as a result of your conversation with Sir Robert, and I am 
not going into any more details, did you put this in writing at his request or at your 
own request?—A. This letter of October 2nd? 

Q. Yes.—A. At his request. 

Q. Have you any further reasons to offer for not ineoxpotating in the letter of 
October 2nd, or the statement of October 2nd, the reference to Allison and the refer- 
ence to pressure?—A. Nothing farther, no. 

Q. All right. My friend, Mr. Laflamme, asked you if you thought that the fact 
that the price of material was going up and options were expiring was what the Shell 
Committee had in their minds when they said pressure was being applied, and you say 
it might have been operating on their minds. Do you remember that, that that was 
what was operating on their minds?—A. That was the question he put to me. 

Q. And you said, “Possibly that might have been operating on their minds.”— 
A. Yes. 

Q. Was that what was operating on your mind as to the meaning of the term 
“Pressure having been applied” ?—A. No, it was not. 

Q. Now, did you understand that pressure was coming from some person—well, I 
will put it, some person higher up than the Shell Committee?—A. That was the 
impression that I had, yes. 

Q. Just one more question, and I am within my five minutes. A number of ques- 
tions were asked you and answers given regarding your wish to have your man in 
England introduced to the Woolwich Arsenal, and you stated that the representatives 
of the American companies had obtained permission to visit this arsenal?—A. Yes. 

Q. Have you some knowledge of that, and, if so, will you tell us what it is—A. TI 
think that I read that in the evidence that has been brought out. 


Sir WituiamM Mereviri: Do not let us trouble with it if it is in the evidence. . 
Mr. Carve: It is in the evidence?—A. Yes. 


Q. Just one other question. Did you furnish Sir Robert with an additional 
written report after the 2nd of October?—A. I furnished him with a copy of that. 
memorandum of the conversation that I had on the 6th of May in Montreal. 


Sir Witt1AM MerrepitH: He said that before. 
Hon. Mr. Durr: Not only that, but he said he sent it by letter I understood. 
Mr. Markey: When? 


Mr. Carvery: And did you furnish a copy of these memoranda at Sir Robert’s. 
request ?—A. J did. November 16th. 


Hon. Mr, Durr: November 16th is the date of the letter. 


Sir Wint1AM Merepiti: Now, Mr. Hellmuth. 
[Lloyd Harris.] 
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By Mr. Hellmuth: 


Q. Mr. Harris, in answer to Mr. Carvell you said that the impression that you 
obtained from what Colonel Carnegie and General Bertram said was that there was 
pressure from higher up. Would you kindly tell me what the language was from which 
you drew that impression ?—A. That was on May 26th. 

Q. Yes. I want the language used from which you drew the impression that there 
was pressure from some one higher up?—A. The statement, as J remember it, was made 
by Colonel Carnegie during the course of our interview that day, and he said that 
pressure had been brought to bear—no, I think he made the statement in this way: 
“T think it is a fair statement to make to you gentlemen that pressure has been brought 
to bear to force us to make those contracts”, or words ot that effect. 

Q. I want to get his words. “pressure has been brought to bear to force us to 
make these contracts.” Is that it?—A. That is as I remember it. 

Q. I want it as it is, sir. I mean the best of your recollection. I want the words 
used, because of course we have got to judge what they are?—A. That is the best of 
my recollection. 

Q. What did General Bertram say as to that?—A. I don’t think he made any 
comment, - 

Q. Then he remained present and silent under Carnegie’s statement that pressure 
had been brought to bear to force them to execute or make the contracts, is that right? 
—A. That was my impression. 

Q. Well, if that is so it is quite impossible that they could have had in their 
minds the meaning that you told Mr. Laflamme they might have had.—A. What 
meaning did I tell Mr. Laflamme? i 

Q. You said they might have taken the meaning, or the meaning might have 
been, that they were forced by the contractors and the circumstances that were sur- 
rounding those contractors, by the options, to make the contracts. You have told 
Mr. Laflamme that that might possibly have been in their minds from what they said. 
I just point out to you that that is quite impossible that they made the statement 
that you said they made—A. Does not that coincide with my statement now? 

Q. Yes; but it does not coincide with your statement to Mr. Laflamme.—aA. I 
did not make the statement to Mr. Laflamme. 

Q. Oh yes, pardon me. Mr. Laflamme asked you if they might not have meant 
that by what they said. You surely followed that?—A. Yes, I followed. 

Q. He said that they might have meant by what they said that the pressure was 
the circumstances of the contractors, and you said “ Yes, they might have had that 
meaning.”—A. Yes, they might have had that meaning. 

Q. But how could they, if they said they were forced, that pressure had been 
brought upon them to force them to execute the contracts? 


Mr. Nusgrrr: By some one higher up. 
Mr. Hetitmutu: No, he did not say that. 


Q. Do you think that would be’ possible, that there could be any other meaning? 
I agree with you that the language used, that pressure had been brought upon them 
to force them to sign a contract, would hardly apply to the contractor. Would you 
think it could?—A. I do not think so. I did not make the statement. I said it might. 

Q. I just wanted to get that. Nobody seems to desire to follow up the statement 
you made, or the statements that were made at the meeting of May 13th in regard to 
Allison. But before that I would like you to tell me exactly all that was said in 
regard to Allison at the time that you were present with General Bertram and Colonel 
Carnegie on May 6th. I want to know exactly how his name came to be introduced, 
and exactly what was said, and the attitude in which you left that meeting, if you 
would tell it to me again please—A. We had a long discussion about the fuse 
business. _You do not want me to rehash all that I have said? 

Q. No, if you will just, get right before Colonel Allison comes in and then follow 
it along?—A. Colonel Carnegie had returned from New York, where he had been in 
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touch evidently with Colonel Allison and others that Colonel Allison was negotiating 
with, and he suggested after—this was towards the end of our interview. 

Q. Is it the first time towards the end of the interview?—A. After we had threshed 
the fuse situation out pretty well, then he said “ Colonel Allison has this in hand, and 
you should get in touch with hone Then he reiterated it afterwards. 

Q. I want you to say what he said. I want you to follow that conversation along. 
At the first conversation he said “Colonel Allison has this matter in hand, and you 
had better get in touch with him.” What was your answer to that?—A. My first ques- 
tion was, I think in a joking sort of way, as to whether Colonel Allison was a member 
of the Shell Committee, and they said No. 

Q. You knew he was not, didn’t you?—A. Yes. 

Q. You merely asked that for fun?—A. Probably. At the end of our interview 

Q. No, no, please. You say “Is he a member of the Shell Committee?” And of 
course they hardly answer you, is that it? Or did they answer you and say “ No, of 
course he is not?”—-A. They said no. 

Q. Then what did you say?—A. We passed off that subject. 

Q. Then when you come back what takes place?—A. It was again suggested that I 
should go and see Colonel Allison. 

Q. In what connection please? That is what I want to get at?-A. To discuss 
with him the manufacture of fuses. 

Q. I see. Who said that, General Bertram or Colonel Carnegie?—A. Colonel 
Carnegie. 

Q. Colonel Carnegie said—well now, just tell me if you can what he said?— 
A. I have told you what he said. 

Q. What?—A. He said “ You take the matter up with Colonel Allison. He has 
the matter in hand.” 

Q. Well, what did you say to that ?—A. I don’t think I said anything to it at the 
time. 

Q. That would not end it you know. You did not leave the meeting then ?—A. 
Oh, no. 

Q. Then go on, please?—A. Then I think it was General Bertram remarked that 
he thought that if we said we could make fuses the possibility was that we could. 

Q. Yes. Then any other allusions to Colonel Allison?—A. Yes, in connection 
with the negotiations that were then in hand in the United States. 

Q. No, no. Please try and follow me Mr. Harris. I do not want to stay here 
all evening, nobody else does.—A. Neither do I. 

Q. I am sure you do not. If you would try and follow the Anchors cies @—A. Yes. 

Q. At that time what came next in regard to Colonel Allison?—A. That is all 
there was to it. 

Q. No, there was not. You have told ae learned friend, and I want you to try 
and remember it, you have told them that you said you would put in a proposal, and 
Colonel Oneness said “ Send it to Colonel Allison.” Or something of that kind. 


Mr. Larieur: No, “Go to Colonel Allison.” 


Mr. HettmutH: Colonel Carnegie said “ Go to Colonel Allison.” Is that correct? 
Because I know I am repeating it correctly——A. That is not correct and I never said it. 


Q. All right, that is not correct and you never said it—A. That is the statement 
you just made. 

Q. That is, that Colonel Carnegie said “ Go to Colonel Allison with your 
proposal” ?—A. Yes. 

@. Not correct. I beg leave to state that you seriously assented to that when you 
said it—A. Not with your proposal. 

Q. All right, we won’t argue it. I tell you that. 


Sir Witu1amM MerepirH: It is down, whatever he said. 
[Lloyd Harris. ] 
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Mr. Hetimurn: Yes, it is down. This is what I tell you you are down for, and 
you may take my word for it that you are down substantially like it, whatever any one 
else says, because I followed closely. You said “I will put in a proposal.” Then 
Colonel Carnegie said “ Then see Allison about it, go to Allison.” Did that take place? 
—A. No, not just in that way, and I don’t think that that is the way I have stated it. 


Q. All right, we will pass on. Then when you said you would put in a proposal, 
did you leave the meeting with the understanding that you were to put the proposal in 
without seeing Colonel Allison, that you were to put the proposal in direct to the Shell 
Committee, or that you were to see Colonel Allison? I mean when you left the meeting 
on the 6th of May?’—A. When I left the meeting on the 6th of May I intended to have 
a proposal 

Q. I did not ask you that, Mr. Harris. I do want an answer. Did you leave the 
meeting with the understanding from them that you were to see Colonel Allison, or 
that you were to put ina proposal to them ?—A. No, I never intended seeing Colonel 
Allison. 

Sir WinuiaAm Merepiru: That is not what you are asked. 


Mr. HetitmMutH: That is not what you are asked. You must surely understand one 
sometimes. I am astonished really at your density. Did you leave the meeting with 
the understanding that they had that you were to see Colonel Allison, or that you were 
to put in a proposal direct to them?—A. No. 

Q. Which was it? Which?—A. I left the meeting with no intention of seeing 
Colonel Allison.- I did leave the meeting with an intention of making a proposal. 

Q. I know that. I did not ask you that. I asked you. Did they leave the 
impression upon your mind—they leave the impression upon your mind when you left 
that meeting that you were to see Colonel Allison, or did they leave the impression 
that they had intended you to put the proposal into them?—A. I left the meeting with 
the intention 

Q. I do not want to badger you at all, but it seems to me so perfectly impossible 
that you cannot understand a question lke that. 


Sir WittiaM MerepirH: He was going to ariswer it when a laugh happened in a 
corner of the room ard put him off apparently 


Mr. HettmutH: Let me put it in this way. What impression did that Shell 
Committee, consisting of Colonel Carnegie and General Bertram, leave on your mind 
as to their desire when you left the meeting that you should see Colonel Allison, or that 
you shoud bring your proposal direct to them ero The impression I had was that they 
would like me to see Colonel Allison. 

Q. That is just what I want to get. So when you left that meeting your impression 
was that the Shell Committee desired you to see Colonel Allison at that time?—A. Yes. 

Q. That is why I asked you. How do you explain this statement that you made, 
and what is your explanation of it, to Sir Robert Borden of May 6th, “After discuss- 
ing the matter they stated they would be glad to hear from us regarding the possibility 
of making at least a part of this order in. Canada”? What is your explanation that 
you left the meeting with their stating that you were to see Allison, when you say they 
stated that they expected me to make a proposal to them?—A. My explanation of that 
is, I did not intend seeing Colonel Allison, I thought I had left the meeting with the 
statement that I proposed to make a proposal to them. 

Q. But you do not put it that way in your letter. You say in your letter, “ After 
discussing the matter they stated ”—not I—“ they stated that they would be glad to 
hear from us regarding the possibility of making at least a part of this order in Can- 
ada.” Well, that is all right, you have said what you have got to say about that, so we 
will pass on. You never did go to Colonel Allison?—A. No. 

Q. You did go back to the Committee?—A. I did. 

Q. You did get a promise from the Committee which you think—you did give your 
reasons for it—they did not implement and carry out?—A. Yes. 


610 SHELL CONTRACTS COMMISSION 


Q. And you naturally felt aggrieved at the treatment that you had received. Is 
that not so?—A. Well, yes, at the time I think I did. 

Q. And when it came to getting the next order in August you thought, or did you 
think at that time, that it was necessary to see any one, Premier or otherwise, before 
you got that order, or did you continue to negotiate solely with the Shell Committee? 
—A. We had their promise after we were disappointed on the other order. 

Q. But, Mr. Harris, why should you trust them any more? You do not trust people 
who have broken one promise very much do you?—-A. Why should we trust them any 
more? 

Q. Yes. Why did you trust them?—A. What else could we do? 

Q. I do not know. You could have dropped them altogether. You did go to Sir 
Robert Borden at one time about it. 


Mr. CarvELL: Not regarding the first one. 


Mr. Hrtimurn: No, no. I am not talking about the first contract. I am talking 
of the second contract. 


Q. You made the second contract without seeing anybody pan the Shell Com- 
mittee. That is right, is it not?--A. This 500,000? 

Q. Yes, the August contract?—A. Yes. 

Q. Then you told us you saw Colonel Carnegie in reference to making advances. 
.That was after August, or was it in August?—A. That was August 11th. 

Q. At that time as a matter of fact you have found now that large advances had 
been made to the American Ammunition and the International Arms and Fuse Com- 
pany ?—A. We knew that at the time. 

Q. No, you found out since?—A. Yes. 

Q. I mean you found out since that at the time you went to Col. Carnegie in 
August these large advances had actually been made before you went?—A. Yes. 

Q. So that Col. Carnegie—I am just taking tyour statement—Col. Carnegie was 
telling you a fact as a fact, you say, was telling you as a fact that no advances had 
been made to fuse ‘companies at a time when two large advances had actually been 
made?—A. Yes. : 

Q. Which of course you subsequently found out?—A. Yes. 

Q. So that, I mean, it was not a question that he was not going to do some- 
thing, but he was telling you that he had not made advances when he must have 
known perfectly well that they had been made some month or more before?—A. 
Yes. 

Q. Was it later on that on Exhibit 272 you put this, because you could not have 
known that at the time when you went to the Shell Committee—the second para- 
graph, when was that put on?—A. I explained when this matter was up. 


Sir WituiAm MerrepitH: Just answer the question. 
A. This was put on within the last week or two, since I saw ‘the. information. 


Mr. HeLiMutH: It was not put on, the whole of it was not written at the same 
time?—A. No, ‘that was not claimed to be an original at the time. The other two 
were. 


Q. Perhaps you will tell me what vou said on the meeting of the 13th when you 
reminded Colonel—was Col. Lafferty at the meeting of the 13th?—A. Yes. 

Q. General Bertram, and Col. Carnegie, nobody has asked you that, you’ 
reminded them of what had been said about Col. Allison; tell me what was said 
please?—A. The question was asked me, if I had seen Col. Allison. 

Q. Who asked you that?—A. Mr. Ewart. 

Q. Who asked you if you had seen Col. Allison 


Sir Witt1am Merepitu: He is speaking of asking here. 
[Lloyd Harris. ] 


SHELL CONTRAOTS COMMISSION 611 


Mr. HettMutH: J mean what was said about Col. Allison at the meeting of 
the 13th May ?—A. I had called up Col. Allison. 


Q. I did not ask you that; what was said at the meeting, that is all I want to 
know’—A. I said to General Bertram I think, or Col. Carnegie, or both of them,- 
that while I was in New York the day before I had called up Col. ‘Allison on the 
phone to ask him some questions about machine guns, and that at the end of the 
conversation Col. Allison had said to me that he understood that I was interesting 
myself in the fuse business, and that he had dropped the whole matter, and had so 
notified the Minister. I did not see Col. Allison, I called him up on the phone and 
. this took place—— 

Q. I am not asking a bit about that; I am asking you what took place at the 
meeting of the 13th May—Col. Lafferty was present, you said, General Bertram and 
Mr. Carnegie. 


Hon. Mr. Durr: He said he repeated this conversation. 
A. I repeated this conversation. 
Mr. HetiumutH: You repeated the conversation?—A. Yes. 


Q. The whole conversation?—A. Yes. 

Q. You said you reminded them of the Col.-Allison incident at the meeting ot 
the 13th May; I want to know what you reminded them of?—A. That was what 1 
said, I reported to them what I had heard in New York. 

Q. Is that all you reported?—A. All I reported. 

Q. And that Col. Allison said he was out?—A. Yes. 

Q. Any other remarks about it from any one of the three there——any assent or 
dissent or “Yes, he is out of it” or “No, he is not,” or anything of that kind?—A. As ] 
remember it General Bertram made a remark as to foxy Allison; I think that is all 
that happened. 

Q. Tell me what he said, please?—A. That was the only remark that was made. 

Q. What did he say?—A. I related having spoken 

Q. You need not go over that again?—A. And General Bertram said “foxy 
Allison”. 

Q. That was the gentleman that you had been asked to go to by the same people; 
did it occur to you that General Bertram had changed his attitude between the 6th 
and the 18th in regard to Allison?—A. No. 

Q. Is that the only other allusion to Allison?—A. That is the only time I ever 
spoke to him on the matter. , 

Q. Just one matter and I shall finish; you spoke of manufacturing time fuses ?— 
ae eS, 

Q. Have you manufactured any time fuses yes?-A. We have manufactured the 
component parts. 

Q. I mean assembled and loaded?—A. We have not the contract for loading time 
fuses. 


Q. That reminds me have you made any loaded graze fuses?—A. No. 
Q. Have you any plant at present for loading and assembling?—A. Graze fuses? 
Q. Any fuses?—A. No. 
Q. So that all that you are doing as I understand it in regard to the time fuses 
“is making the component parts, but not doing the loading or assembling?—A. That 
aseit, 

Q. Is that right?—A. That is right. ’ 

Q. And therefore there would be no such tests as, I mean a fire test or gun test 
on the fuses for which you would be responsible?—A. No. 


Hon. Mr. Durr: Where are these being loaded and assembled?—A. The Board 
is building a plant at Verdun. 
8493—39 
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ston. Mr. Durr: Are they in point of fact being loaded and assembled now ?—A. 
‘No, they are not ready for loading or assembling yet. 

Mr. Hetumutu: Mr. Patterson said, I think, that the Russell Motor Car Co. had 
veen getting his gauges or getting gauges from him, that you had asked to go through 
their place and get gauges from them, do you know anything about that?—A. Through 
une Russell Motor Car Co. plant? 

Q. No, that the Russell Motor Car Co. had been going through the International 
Arms and Fuse Co. place at Bloomfield or obtaining gauges from them?’—A. No; of 
course we have nothing to do with loading, and their plant at Bloomfield is a loading 
and assembling plant altogether. ' 

Q. No, in that you are mistaken; they manufacture there certain component 
parts, we have heard that from people who know?—A. The Keystone Watch Co. is one 
of their sub-contractors and we are getting some parts from the Keystone people that 
are being made on their contract so as to check them up with the parts we are making. 

Q. I was not asking that; are the gauges parts/—A. No; we have to get our own 
gauges. 

Q. Do you have your gauges made at all, or have you had your engineers or 
inspectors getting the proper measurements to these gauges or whatever may be 
required at all from the International?—A. No. 

Q. Are you using International gauges at the present time on the work?—A. 
No, it is a different fuse we are making than the International is using. What is in 
your mind on that? I might be able to explain. 

Q. Oh, they are using the International gauges at the Keystone, and it is the 
Keystone gauges you are using?—A. No. 

Q. Are the Keystone people making your parts?—A. Yes, that is what I just 
said, that we are getting a certain number of parts from the Keystone in order to 
check them up with what we are making. 

Mr. JouHnston: Made on the International gauges. 


By Mr. Atwater: 


Q. You aré using there the gauges of the International, are you not?—A. The 
Keystone parts would be made on International gauges. 

Q. And you got the permission of the International Co. to use their gauges, did 
you not?—A. The Canadian Inspection Co. are the ones that inspect for us. 

Q. But you are using the International gauges with the International Company’s 
permission ?—A. That is the first that I had heard of it; we took it up direct with the 
Keystone Co. 

Q. Do you know whether the Canadian Inspection Co. have any gauges of their 
own ’—A. I don’t know what they had in the States. 

Q. You tell us you do not know what gauges they are using?—A. We supply all 
the gauges in our own plant here. 

Q. Did you supply the gauges to the Keystone Co.?—A. No. 

Q. And you did not know what gauges are being used? 


Mr. Hetimurnu: Have you got your notes of the meeting of the 26th May? 

Mr. Grant: He said he had made none. 

Hon. Mr. Durr: He said he had no notes. 

Sir Wituiam MerepirH: When did you commence to make notes in connection 
with these transactions?’—+A. I think the first notes I made was on the 6th May. 


Q. Is it usual in connection with ordinary important transactions to adopt the 
plan that you have adopted with regard to these transactions?—A. It is a habit I 
have. j 

Q. In all your transactions?’—A. In all my transactions. 
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Q. In all your transactions of importance?—A. Yes. 

Q. I suppose you recognize that Col. Carnegie’s duty was not to allow any fuses 
to be contracted for unless in his judgment they could be properly made at the 
factory that was proposing to make them?—A. I do. 

Q. Can you suggest any possible motive that Col. Carnegie could have had of 
treating you as you seem to think he did treat you?—A. No; I would not like to 
suggest any motive. 


Q. It is to my mind extremely difficult to understand why a man who had no 
motive, no personal motive, could have acted towards you as you seem to have sus- 
pected or thought, or perhaps both, that Col. Carnegie did act towards you?—A. It 
has been the greatest mystery that I ever had to fathom. 

Q. It never occurred to you that there might be an honest motive behind his 
action ?—A. I always gave Colonel Carnegie credit for being an honourable man. 

Q. Then how in the world can you square your evidence with that estimate of 
him—I do not mean your evidence of what occurred, but your evidence of what you 
want us evidently to believe is that he dishonestly prevented you and prevented Can- 
adian manufacturers from making fuses in Canada; how can you possibly square 
that with your idea that he is an honourable man?—A. Well, sir, the answer to that 
would be the same as I gave to the Prime Minister on the first day of October when 
I met kim; I told him I had never had such an experience in all my history, and 
that notwithstanding the fact that we had had the experiences that we had that I 
thought Col. Carnegie was an honourable man, and that the only thing that I could 
think, the only reason I could think of was that influence had been brought to bear 
to force him to do things that he did not want to do, nor the Shell Committee wanted 
to do. 

Q. To force an honourable man to do dishonourable acts, do you think that is com- 
prehensible?—A. It does not seem so, but it was the only way I could explain it. 

Q. Would not Col. Carnegie have been guilty of criminal misconduct if her had 
entrusted you with the making of time fuses if he honestly believed you could not 
make them properly ?—A. If he honestly believed. 

Q. If he honestly believed that?—A. Yes. 

Q. Your theory is that Col. Carnegie is an honourable man, but he has been © 
forced by somebody to do something against his better judgment?—A. That is my 
theory. 3 

Q. And that you have acted upon—let us call a spade a spade, you thought that 
your interviews with the members of the Shell Committee that you met indicated 
that middlemen were being used in large transactions?—A. Yes. 

Q. And did you, as a Canadian manufacturer and as interested personally, not 
think you had a high public duty to bring that out?—A. I did. 

Q. Why did not you bring it out?—A. I went to the Prime Minister. 

Q. Why did not you bring it out publicly?—A. Because I would not take the 
responsibility myself of stirring a matter up of this kind while the war was on; that 
was the way I felt about it. 

Q. Was the secret of it that you were looking for a contract?—A. No, sir. 

Q. That was not secret?—A. No, sir. 

Q. I was quite unable to understand, Mr. Hellmuth cleared it up, what the 
result of your meeting on the 6th May was, quite unable to understand from your 
statement; at one time you said (of course, it was a long interview), that Colonel 
Carnegie said you could not make fuses, time fuses could not be made in Canada, 
and that General Bertram said that if you said they could he had confidence enough 
in you to believe that it could be done; now what followed upon that?—A. The sug- 
gestion that I should see Col. Allison. 

Q. What in the name of common sense would that have to do with your making 
your proposal to them?—A. That is what I could not understand. 
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Q. Why did you not inquire?—A. It was the first time I met the Shell Committee 
and the first transaction I had with them. 

‘Q. You had met quite as important people as the members of the Shell Com- 
mittee before?—A. Yes. 

Q. You have been a member of Parliament, have not you?—A. Yes. 

Q. Why did not you dip into this thing and find out something ?—A. What ae 
I do? 

Q. Find out what they meant?—A. That is what we tried to find out. 

Q. You did not ask any questions to indicate as far as I have heard yet?—A. Well, 
it was intimated to me that if I wished to go into the fuse business the proper method 
of procedure would be to see Col. Allison. 

Q. That is the first time you have made the statement in that form?—A. And at 
the end of the interview I said “I am going to make a proposal on these fuses if you 
will accept it”, the Shell Committee. 

Q. Did you. not, and does not your conduct endorse it, that you went away 
intending and they intending that you should continue your inquiry and make a 
proposal to them direct ?—A. Yes, we did; and we met a week later. 

Q. Do not misunderstand me; that you both left, both understanding that that was 
to be the course taken?—A. We immediately started to get our preparations. 

Q. I understand about you, I am talking about the other side; when you left was 
not the understanding that you were to make your inquiries and make a proposition 
to them direct, or was it that you were to go to Allison and make your bargain with 
him ?—A. No, there was nothing definite made, nothing definite at the time we parted. 

Q. How did you expect if they were only going to negotiate with you through 
Allison that you could go contrary to their directions and disregard Allison, did not 
you think that would make trouble in getting your contracts?—A. I say so, I did not 
know what to think about it, sir; we were so mystified by the whole thing. 

Q. And apparently you ended in thinking the worst?—A. No, I did not at that 
time. 

Q. When did it come to you?—A. Later on. 

Q. And at what stage?—A. After we had found,—I think that when it came to me 
was after they broke faith in not asking us for tenders on contracts on the 10th 
September. 

Q. On the second time?—A. On the 10th September. 

Q. Then looking back you found in your mind there was only‘a bad interpretation 
to be put upon their acts?—A. Yes. 

.Q. You thought then they were deliberately passing you by?—A. We thought so, 
yes. . 

Q. Why 2A. Because they had promised that we would be—— 

Q. Why should they pass you by?—A. That is what I don’t know. 

Q. Well, that is all. 


Hon. Mr. Durr: Just one question; about this memorandum of the 6th May, 
you drew the memorandum up in the Windsor Hotel, I understood you to say, that 
evening ?—A. Yes. 


Q. In your handwriting; what did you do with it "A. T took it to Toronto; I 
went to Toronto that same night. 
Q. What did you do with it then?—A. Turned it over to Mr. Russell for his 
observation and then it was filed. 
Q. You passed it to Mr. Russell and then it was filed in the office2—A. Yes. 
~ Q. And it has been there ever since?—A. Yes. 


(The Commission adjourned at 6.05 p.m. to 10 a.m. to-morrow, May 10.) 
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ROYAL COMMISSION. 


TWELFTH DAY. 
MORNING SESSION. 


Orrawa, WepnespAy, May 10, 1916, 10 a.m. 


Mr. Hettmutu: Before proceeding with the next witness, who will be Major 
- Hawkins, I may say that I have had a graze fuse handed to me marked with a cap 
and the adapter, which you will remember were spoken of yesterday. I thought 
perhaps it might be filed as an exhibit. I have also a blueprint. 

Sir WitutrAm MerepirH: Who identifies it? Does Major Hawkins identify it? 

Mr. HetitmutH: He does not make the graze fuses. 

Hon. Mr. Durr: It was referred to by Colonel Carnegie. 

Sir Wituti4mM MerepirH: But nobody apparently can tell us that that is the very 
thing. 
Hon. Mr. Durr: Mark it for identification. 
(Marked as Exhibit No. 274). 


Witrorp Jupson Hawkins, sworn. 


Examined by Mr. Hellmuth: 


Q. Major Hawkins, I am going to ask you to speak out so that we can all hear 
you. You were formerly in the American Army, I think?—A. Yes, sir. 

Q. What part did you take in the work of that army, what was your particular 
line?—A. I was commissioned ag an officer in the Coast Artillery. 

Q. From West Point—did you have your training there?—A. Yes, sir. Later 
I transferred, in the year 1904, to the Ordnance Department of the Army of the 
United States, which department is engaged in the manufacture of artillery, ammu- 
nition, small arms ammunition, guns, carriages and other Ordnance material. 

Q. That was in 1904?—A. That was in 1904. 

Q. In the course of that work had you anything to do with the manufacture of 
fuses?—A. Yes, sir. I had charge of the Artillery Ammunition Department at 
Frankford Arsenal, which department is charged with the manufacture of fuses, 
primers, shrapnel, cartridge cases and high explosive shells ‘and other small devices 
such as hand granades, illuminating grenades and other miscellaneous Ordnance 
material. 

2G. What was the character of the fuses used there, or manufactured there ?— 
A. We manufactured a number of types of fuses. The one most familiar perhaps 
to this Commission is the Frankfort Arsenal 21 second fuse, which is now known 
before this Commission as the 85 fuse. 
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Q. Were you engaged in the manufacture of that 85 fuse?—A. I was. 

Q. Without going into it in detail, that is a fuse in which there are rings; it is 
a time fuse?—A. Yes, sir. 

Q. And they are the rings that are packed or pressed with powder, are they not? 
=A’. Yes: 

Q. What is the toleration in regard to that; have you a period within which the 
fuse has to explode, in the time fuse?—A. Yes. With regard to the time element 
the fuse is required to burst at a given time, for a given setting of the movable 
time ring. It is also required to do that uniformly within certain limits. The one 
is called the calibration of the fuse and the other is called the uniformity of the fuse. 

Q. How long had you been engaged in, among other things, the manufacture of 
these fuses prior to the year 1915?—A. About three years and a half. 

Q. Can you tell me whether or not it is a highly technical business, the loading 
of the fuse?—-A. It is so considered. , 

Q. What is your view of it, is it a matter that can or cannot be quickly picked 
up?—A. I found that it took me over a year before I felt-at all competent. 

Q. Well then, when were you first approached by Mr. Patterson or any one 
connected with the International Arms and Fuse Company?—A. I think it was in 
May, 1915. 

Q. At that time you were still connected with the United States Army ?—A. | 
was. 

Q. It was necessary for you ‘to obtain permission to resign, was it not?-A. Yes, 
sir. 

Q. Was that permission sought at an early date?—A. It was. 

Q. And it took some time I understand before it was granted?—A. It did. It 
was somewhat of a question for some time whether I would be permitted to resign 
or not. I made application to the War Department to be permitted to resign, and 
subsequently went to see the chief of my corps, General Crozier, and also went to 
see the Secretary of War, and made such appeals as I could to be permitted to 
resign, which was a privilege ‘we had always thought we had enjoyed. 

Q. When they did give you permission to resign, I believe there was some tag 
put upon it in regard to time?—A. Yes. The resignation was accepted some time 
in July, to take effect on November 1. oo 

Q. So that although your resignation was accepted in July you had to remain 
and were not able to join the company until the Ist of November?—A. I was not. 
General Crozier felt that it would require ‘at least that length of time to break in 
some one to the command of the Proving Ground, which command I had at that 
time. \ 

Q. You were in command of the Proving Ground?—A. Yes, sir. 

Q. Was that where the shells were proved?—A. Yes, shells, powder, armour plate, 
shrapnel and other articles. 

Q. Then on the first of November you joined the International Arms and Fuse 
Company ?—A. Yes. 

Q. And you have been with them since, and are now with them?—A. Yes, sir. 

Q. At the loading, assembling and parts manufacturing plant at Bloomfield? 
—A. Yes, sir. : 

Q. Who are your experts, if there are any, your associates there?—A. Colonel 
Rogers Birnie is the chief of our expert corps. He also comes from the United States 
Army. I was associated with him at various times during my service in the Army. 
I may say in that connection that he is looked up to throughout the Ordnance 
Department and throughout the army as ‘being the greatest authority on ordnance 
matters, particularly on built-up gun construction that there is either in this coun- 
try or abroad. He established himself in that position many years ago. You will 
find that his works on gun shrinkages and so on are referred to not only in all mili- 
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tary works on the subject, aa also in University text-books and engineering es of 
various types. ] 

Q. Is there any one else ‘expert with you at the Bloomfield works?—A. There 
are approximately 38 employees, men and women, who have been previously engaged 
in the manufacture of fuses in ‘the United States. 

Q. When did you start work at the Bloomfield factory, the loading and assem- 
bling ?—A. In November, ‘1915. 

Q. Was Colonel Birnie there then with you?—A. Colonel Birnie was asso- 
ciated at that time, but he was connected more closely with the New York Office 
with the business end, ‘and I was connected more closely with the manufacturing 
end. 

Q. That is what I understood, that you were really more closely connected with 
the manufacturing end, and practically the chief man (if I may put it that way) 
in overseeing and directing that end. Ts that right?—A. That is correct. 

Q. Was the factory completed when you went there?—A. The building was 
completed, but some of the small details, such as electric lighting, some of the ‘steam 
heating and plumbing were in process of completion. However, we were then occu- 
pying for the purposes of the assembling of the fuses the eastern end of “A” plant. 

Q. Can you tell me when you first actually loaded some of these time fuses ?—- 
A. In December, 1915. 

Q. So that in December, 1915, you were actually loading the time fuses?—A. Yes. 

Q. Of course the time fuse you were making was not the 85 time fuse but the 
80 fuse?—A. That is correct. 

Q. Is that correct?—A. That is correct. 

Q. And that is a British fuse?—A. Yes, sir. 

Q. Was or is there any great difference, and if so what, in principle between 
the 85 time fuse and the 80 fuse?—A. There is some little difference between them 
in principle. The 85 fuse is what is known as an interior vented fuse, while the 
80 mark 5 fuse is an exterior vented fuse. Also the percussion element of the 80 
mark 5 fuse is armed by the spin of the projectile. In other words, it is a centri- 
fugal plunger, whereas the percussion element of the other fuse is marked by linear 
acceleration or by setback. 

Q. What was your knowledge of the 80 time fuse at the time you went to that 
factory, had you seen any of the 80 time fuses prior to that?—A. I had seen them. 
I had seen that particular fuse since some time in May. I had seen other similar 
fuses, such as the Krupp, our own 21 second fuses, our, own 31 second fuses, our own 
- 45 second fuses in the course of my every day life for some years previous to that. 

Q. So may I say you were familiar with the building up or manufacture and 
loading of a fuse similar to the 80 fuse?—A. I was. 

Q. You say, I understand, that the manufacture of this fuse is a matter of 
technical difficulty; does that apply to the mechanical manufacture of the component 
parts or merely to the assembling and loading ?—A. It applies to both the produc- 
tion of the metal parts and to the loading, and is particularly technical and unusual 
in engineering pursuits, so far as the loading is concerned. 

Q. Would it be fair to say that the mechanical parts are easier of production 
than accomplishing the loading part for the actual purpose for which the fuse is 
intended—which is the more difficult part?—A. It is the more difficult part to load 
the fuse so as to meet the specifications provided by the British Government. 

Q. Then what did you do, if anything, to prepare for this operation of loading? 
—A. A plant was built particularly for the loading of these fuses. The plant was 
designed so as to be the last word in regard to its fitness for this purpose; it was one 
of the first plants to be provided with complete control of the atmospheric condi- 
tions; it was one of the first plants, if not the only plant, to be built up in sections 
so that each section might manufacture independently of the other sections. It 
was also especially designed with regard to the distribution and division of the risks 
so far as the storage of explosives is concerned without the plant, so far as the 
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storage and handling of explosives is concerned within the plant, so far as the blend- 
ing and treating of the powder before the loading, and so far as the safety of the 
workers was concerned, and so far as the insurance against interference by malicious 
persons who might get into the plant was concerned. 

Q. I was going to ask you—you have of course seen other plants, you have been 
at the arsenal, and have you seen any other plants?—A. I have. 

Q. How does it compare in your judgment with ‘other plants?—A. It is very 
much larger than any other plant ‘that I have seen, very much more complete, and 
is 'the only other plant that I have seen that was designed especially for that pur- 
pose, and on which no money has been withheld which would make it a better or 
more complete plant. 

Q. Could you shortly, without going into too’much detail, explain the process 
of manufacture of these fuses or the loading of these fuses ?—A. IT think I ean: 
May I use this coloured print? 

Q. Yes; is that the same as Col. Carnegie had—oh, you were not here then ?-~ 
A. It is our drawing, O-3, dated July 28, 1915. 


Sir WiuiAm (MerREDITH: Jt is the same as Col. Carnegie had. 
Mr. HEttmutTH: It was not put in. 


WITNESS: The loading of the fuse includes the loading of the time train rings, 
which is the pressing in of the powder into this annular groove in the upper ring, 
and also into the annular groove in the lower ‘ring. It also includes the insertion 
of the igniting or kindling pellets in the vents, the insertion of the charge 
in the bottom of the fuse, and the insertion of the percussion detonator, and of the 
so called time detonator. The loading usually includes not only ‘the introduction 
of this powder or explosive into the fuse but also the manufacture of the pellets, 
detonators, and the felt washers, paper ‘discs and other devices used in the assembly 
of the fuse itself. Possibly the most difficult of the loading operations is the inser- 
tion of the powder into the time trains. This requires the use of a specially designed 
press, which, by the way was designed and developed at Frankford arsenal, and has 
since been manufactured by a large firm in Philadelphia; this press is now in use 
by all firms in the United States, and I think will be in use in Canada in the near 
future. This press is designed with a weighing table. The press is in the nature of a 
testing machine in that the punch which drives the powder into the groove has a 
fixed stroke pressing the ring down against the table, until the pressure is of the 
desired intensity, when the table runs away from the punch; so that one may put on a 
fixed pressure of ten thousand pounds per square inch, thirty, forty or fifty thousand 
pounds, whichever you see fit, and as a matter of fact it is desirable to use as great 
an intensity of pressure upon the powder as the metal in the time train rings will 
permit. While the powder is being handled prior to pressing in to the rings, it is 
most important that its content of moisture should not be varied. 

Q. May I stop you just a minute there; you spoke of the plant being. specially 
-adapted for the atmospheric conditions; will you just say ‘what you meant by that? 
—A. All of the air that comes into the rooms in which the powder is handled is 
passed throvgh an air-conditioning avparatus, the object of that being to modify 
the moisture contained in the air, and briig the moisture contaat 'to a constant 
standard which has been previously determined upon. As a matter of fact it is 
usually expressed as relative humidity ‘as against absolute humidity; in other words 
we put into a cubic foot of air a certain quantity ef moisture and compare that 
with the quantity of moisture which that cubic foot of air could contain at the maxi- 
mum. ’ 

Q. Has that atmospheric condition got to be kept constant where this table is 
or where this pressing in is done?—A. Most emphatically, otherwise it can readily 
be shown that the time of burning of one of these rings ‘would be affected to the 
extent of a second in 22 seconds for an exposure of possibly 24 hours. 
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Q. I interrupted you?—A. The humidity or moisture is one of the most im- 
portant ingredients in the time train powder because it affects the rate of burning, 
and it is required under the specifications that the fuse shall burn a certain num- 
ber of seconds for a certain setting. There are other ingredients which affect the 
speed of burning but which are easier to control. There are ingredients which may 
be used as deterrents when the fuse is burning too quickly and you want to slow it up; 
there are other ingredients which can be used in the powder to slow it up; in the same 
way there are still other ingredients which can be added to accelerate the speed of 
burning. ; 

Q. Has all this to be not only constantly watched but has there to be knowledge 
on the part of the person directing as to the use to which these various ingredients 
ean satisfactorily and effectively be ‘put?—A. There must be somebody directing 
at some place along the line who understands the manufacture of fuses. 

Q. And is it that knowledge which you say it requires, or required you to take 
a year to thoroughly appreciate?—A. Yes, sir. I think it took longer than that. 
When I first went to the arsenal we had no air conditioning apparatus there, and we 
had more or less trouble with the fuses in the summer months and had less trouble 
in the wwinter, and after making a study of the results of the tests over a number 
of years previous it became apparent that the fuses went wild, so to speak, when the 
humidity was high. As a consequence J made representations to the proper authori- 
ties and obtained grants of funds for the installation of air condittioning apparatus 
at Frankford arsenal, and it is that type of conditioning of the time train powder 
which is now in vogue throughout the States and I think also in Canada. 

Q. Were there those air conditioning apparatus in use in many, and if so to what 
extent, of the factories, prior to this work at Bloomfield?—A. Not in many. It had 
been first introduced at Frankford, and so far as I know that was the first place it was 
ever used. There was one other factory which I visited, and which has been inaugur- 
ated since the war, which I know copied the Frankford Arsenal apparatus. 

Q. That is since the war?—A. Yes. ‘ 

Q. Prior to the war Frankford was practically the only place?—A. That was the 
only place that had that apparatus, yes. 

Q. Just here will you tell me what supply of experts such as yourself were there 
- at the time in May, 1915, who understood this operation ? 

Sir Wiitiam Merepiru: In the United States? 

Mr. Hettmutu: Yes, or in America?—A. I think there were very few who had 
had the facilities that the officers had had at Frankford Arsenal. Within the last ten 
years there have been say three or four officers who have had charge of the artillery 
ammunition department and have delved more or less into the lore of loading time 
fuses. 

Q. So that you would place the number of officers from the Frankford Arsenal 
at three or four?—A. Yes, sir. 

Q. Are any of those still at Frankford?—A. No, sir. 

Mr. Ewart: All dead? 

Mr. HettmutH: No, they have, I won’t say found more useful, but perhaps a 
little more profitable work, is not that so?—A. That is true. 

Q. Were you the first of those officers to take up this work outside of the arsenal, 
or were you second or third—do you know where you came among them?—A. I think 
I was about the first of that particular group of officers of which I spoke. 

Q. Colonel Birnie was not one of those?—A. No. 

Q. Colonel Birnie had retired?—A. Yes, he had retired about first of May, much 
to our regret. 

Q. That is he had retired from the arsenal?—A. Yes. 

Q. So that he was not there after the first of May; I am not going into all the 
details because I do not know that life is long enough for that, but what is necessary 
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in order that you may ascertain that these fuses are being properly loaded, is there 
anything in the way of inspection or anything of that kind?—A. Yes, it is necessary 
to inspect the time train rings themselves after they have been loaded, shaved, water 
proofed and so on. It is also necessary to provide very accurate chronographs for 
the timing of the time elements, so that you may ascertain exactly how long the fuse 
will burn at rest, or while in the act of spinning if you so desire, just how long the 
fuse will burn for a given setting. That is sometimes spoken of as the rest test or the 
static test. 

Q. Is it correct to say that when you take forty fuses out of a lot, ten are tested 
at the rest test?—-A. That is correct. 

Q. Then is that the inspection which has to be carefully made?—A. That is not 
the most laborious part of it, that is really the last thing that has to be done, but 
throughout the manufacture, throughout the assembly the greatest care has to be 
exercised to make sure that one of your operatives, who may be an ignorant girl, or a 
more ignorant man. does not assemble something the wrong way, does not leave out 
a powder pellet, does not put something in upside down, does not omit to put in some- 
thing he should put in, does not shellac some of the parts so heavily that the flame can- 
not be communicated from one train to another; to make sure that the creep spring 
is not jarmmed so that it cannot operate, make sure that the parts gauge so as to arm 
at the proper setback in the gun; these are the million and one things which come in 
in the assembly which requires the greatest amount of attention and the greatest 
amount of labour to obtain a satisfactory product. 

Q. You spoke of gauges; what are these gauges?—A. The gauges are measuring 
instruments. 

Q: To what degree do these gauges measure?—A. The gauges show whether the 
metal parts for which they are designed are within the limits specified by the British 
drawings. The gauges themselves are made to a nicety of two ten-thousandths of an 
inch on the maximum and minimum sizes given by the drawing. 

Q. How many gauges are there?—A. In the set provided for on the drawings 
issued to our company there were about two hundred and fifty odd gauges; we have, 
however, found it necessary to add other gauges to those. 

Q. Was your company provided with original gauges, master gauges?——A. It was 
not, it was not provided with any gauges whatsoever, and the gauge drawing which 
was provided 

Q. You had gauge drawings?—A. Yes, the gauge drawings provided did not 
exactly correspond with the fuse which was to be produced and we had more or less 
trouble in straightening that matter out. 

Q. Did you manufacture the gauges yourselves?—A. We did. 

Q. All of them, I mean all that were required?—A. May I ask whether you mean 
we manufactured them at Bloomfield or 

Q. No, I mean through your company, were all the gauges that were required 
manufactured by you?—A. Yes, we have manufactured all of them, not only for our 
own use, but for the use of the Canadian Inspection Company, which was retained by 
the Shell Committee for the inspection of our metal parts, and we have also manu- 
factured and provided all of the gauges used in the Woolwich inspection. 

Q. So that you have actually manufactured the gauges for the people who are 
going to inspect you?—A. Yes. 

Q. Both Woolwich and the Canadian Inspection?—A. Yes. 

Q. And are the master gauges manufactured by you#—A. Yes, sir. 

Q. Were they made at Bloomfield or made outside?—A. They were made out- 
side, they were made wherever we could find.a gauge maker to make them. 

Q. There are gauge makers?—A. Yes. 

Q. Was it necessary for you to ascertain that those gauges were accurate or not 
after you got them?—A. It was; and in that connection I would state that the Can- 
adian Inspection Co. provided an inspector to check these gauges and the master 
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gauges; his name is Julius Magnet, I believe, and he passed on ‘all the gauges on 
behalf of the Shell Committee. 

Q. You have, have you not, a staff of inspectors, or a corps of inspectors in your 
own factory’—A. We have, in fact we have several corps; we have our own inspec- 
tors, that is the employees of the International Arms and Fuse Co., we have the Can- 
adian inspectors who are employed by the Canadian Inspection Co. for the manufac- 
ture of the metal parts and we have also the inspection corps under the chief inspec- 
tor at Woolwich. 

Q. Did you not find there was some difficulty in regard to these inspectors 
thoroughly understanding the duties that fell upon them?—A. They had had no 
opportunity to know anything about the fuse or its parts, many of them were 
preachers, lawyers and salesmen, and other people who had been picked up where 
they could be found. 

Q. Particularly lawyers. 


Sir Wirui4m MerepirH: You did not say other useful people. 


Mr. HetitmutH: Did you endeavor with this heterogeneous mass to instruct 
them how they should do their work ?—A. We did everything we could to familiarize 
them with the fuse; we invited them to come to the plant at Bloomfield to see the 
loading operations, to see what was required of the parts. We provided our own 
employees at the works where the Canadian inspectors were employed in order that 
they might work together and become mutually familiar with the work, and then to 
further the work of familiarizing all of the people who had to do with the fuses we 
prepared a manual for inspectors, and that manual was used later by W. Lyon Brown 
as a text book for instructing the inspectors of the Canadian Inspection Co. 

Q. That is to say, Mr. Brown whom we had here, uses that manual for the pur- 
pose of instructing them?—A. He did. 

Q. And that is a manual I believe that was produced by you, Major Hawkins ?— 
A. Yes. 

(Manual for inspectors marked Exhibit 274). 


Q. That is a manual for inspectors?—A. That was particularly to emphasize 
the importance of various fits on the fuses, mechanical fits, and the reason why they 
were important, also to differentiate the important from the unimportant gauges, 
and the important from the unimportant limits. 

Q. What do you say as to the fuses that have so far been completed by the 
International Arms and Fuse Co., how have they stood, and how are they standing 
the test?—A. I think they are standing the test remarkably well, and I might also 
state that the test is rather more difficult than we are used to in this country; to be 
specific, the British specification is at least 15% more strict than the specification 
enforced upon the manufacture at Frankford; but in spite of that we have met the 
British specifications with quite a wide margin in between ourselves and the limit 
on those lots of fuses which have passed; our greatest trouble has been in blinds in 
the time element and blinds on the percussion element, which we have traced back 
and found to be due largely to the greenness of our help.’ You see we have 
expanded our employees from the original 38, the trained nucleus, up to now over 
two thousand employees, and it has been rather a strenuous time to have them 
instructed and to teach all those two thousand people not to do things which they 
ought not to do. 

Q. You say you had 38 trained employees and you say you have expanded now 
up to about 2,000 employees?—A. Yes, we have taken on new employees from the 
region around the loading plant; these 38 foreigners, so to speak, were brought 
in from another city. 

Q. Perhaps you could tell me, roughly; Mr. Patterson stated the percentage 
he thought of women to men was about 60 per cent women and 40 per cent men 1n 
the employ, is that correct ?—A. That is correct. 
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Q. And a great deal of ‘this work can be done obviously by female employees?—A. 
It can better be done +y women employees on account of the very light delicate 
nature of the work, such as handling small tablets of tycoon paper or small black 
powder pellets, which one can searcely pick up, or blow-out dises for the escape hole 
vents, all very small delicate work which a woman can do better than a man. 

Q. What do jyou say as to the plant working uv to capacity, how soon would 
you expect the plant to be able to turn out 20,000 a day ?—A. We expect to be turning 
out fuses at the rate of 20,000 a day-by the end wf this month. ; 

Q. You have got up to 15,000 or 16,000?7—A. We have been up as high as 16,- 
000 some days, and the Saturday I came away from the plant we were up to over 
15,000 that week, and we had been knocked down that week by the fact that Newark 
was having its 250th anniversary, and a number of our employees jattended. 

Q. Have you, during the course of ‘manufacture, met with difficulties from time 
to time?—A. We have had a good many difficulties in various ,ways, too many we 
think. ‘The authorities of the town of Bloomfield were at ‘first complacent to our 
coming there, but_later on interposed objections to our building storage facilities 
at a place sufficiently distant from the plant to make it safe, and we were © 
denied the privilege of building storage facilities for some little time on 
account of the opposition in the town council. That jwas subsequently over- 
come, and we showed them that we were complying strictly with the laws of the 
State, and with the same soxt of laws ~which are prescribed in England for the stor- 
age of powder. We ‘had ‘trouble with getting machinery, and with getting other 
supplies on account of freight embargoes on the railroads, so that we-could not get 
materials shipped into the plant; we had to make use of automobiles to bring pow- 
der, for instance, all the way from Delaware up to Bloomfield, time after time; we 
had ‘to use similar measures, use automobile trucks, in getting in some of our mach- 
inery. The machinery which we had ordered we found at times was being shipped to 
other parties, so that we had to send some of those original band of 38 men to the 
various plants that were manufacturing our machines to watch the machine all the 
way through its manufacture, and to see when it was finished that it was shipped to us 
and not to some one else. The DuPont Company suffered from a number of fires 
land explosions. . 

Q. What had you to do with the DuPont Company ?—A. The DuPont Company 
is the only factory in the United States that manufactures suitable powder for this 
fuse, and we, therefore, placed our orders for the powder with the DuPont Company, 
and when they blew up their plant for making the powder, and when they also later 
on blew up their plant for making the powder for the pellets and base charges we were 
of course in trouble. Also there were strikes, and the architect that built the plant had 
a number of strikes in the building of “A” plant, and in the building of the other 
plants, which caused us more or less trouble; but the greatest difficulty perhaps was 
caused by the strikes in the firms which were providing our gauges. Before one can 
proceed with the manufacture of the metal parts for the fuse it is necessary to have the 
gauges which are to gauge the parts to be made from the special jigs, tools and fixtures 
which are provided for the manufacture of the metal parts; therefore the metal parts 
manufacturers as soon as they have an order begin to ery for gauges, and until they 
have the gauges they are loath to proceed because they are not sure that the work pro- 
duced by the patterns which have to be made to these gauges will fit the gauges when 
they come; and therefore that strike on the gauge proposition was most serious for us, 
and we did everything we could to get the gauges, in fact Mr. Patterson turned over the 
entire facilities of the American Machine and Foundry Company plant, working both 
nights and days and Sundays to get out the gauges which were necessary. To illus- 
trate how great the delay has been on the gauges I might state that some of the gauges 
have not yet been delivered. Then another difficulty has been the unbalanced 
deliveries of the metal parts. At the present time we have 100 per cent of some of 
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the components delivered on hand, bought and paid for, in the Bloomfield plant, 
whereas the other components such as caps, rings and base plugs are not 100 per cent 
delivered by any means, but are delivered only to the extent of our deliveries to the 
present time, namely 10 per cent on the contract; so that we have had to arry 100 
per cent of some of the parts, and we have only been able to assemble as rapidly as the 
other parts came in, and we have assembled at the Bloomfield plant fuses just as 
rapidly as the parts were furnished. 

Q. Well, what portion of the component parts are you actually manufacturing 
at Bloomfield, Major Hawkins?—A. At the outset we were manufacturing only the 
smaller parts incident to loading, such as the felt washers, paper washers, dises, cam- 
bric washers and certain jig tools and fixtures. Later on it became apparent, par- 
ticularly from some of the strikes, that we were going to be behind on the other parts, 
so Mr. Patterson decided, or the company decided rather, that it would go into the parts 
manutacture itself and be independent of the other people. For that purposes “CO” 
plant was built at a considerable expense and equipped with a complete line of metal 
working machines, such as turret lathes, drills, routing machines, punch presses 
and the hke required for the manufacture of these principal parts, and that plant is 
now in operation producing caps, bodies, base plugs and metal rings. 

Q. There are two parts of fuses—I hope they are unloaded—furnished me. Per- 
haps you can just illustrate what they relate to?—A. That is the cap. Did you want 
me to explain the operation of the fuse? 

Q. Just shortly?—A. This fuse is what is known as a combination fuse. In 
other words, it has two functions to perform. 

Q. Two functions?—A. Yes. One is to burst the shrapnel after a desired elapsed 
time from the gun, and the other is to burst the shrapnel upon impact, provided it 
has not been previously burst through the time element. 

Q. That is, it acts on percussion and it acts on time?—A. Quite so. For trans- 
portation the fuse must be safe to handle, must be insensitive in the handling. 

Q. Yes.—A. In other words, it must be like a gun, uncocked. Before it can go 
off it must be cocked. The cocking is accomplished by the linear acceleration in the 
gun, or by what is commonly known as the “set-back.” To use an illustration, perhaps 

_a homely one, I might Gite the case of a man standing up in a trolley car. When the 
car starts up suddenly from rest to a high velocity the man shoots out of the back door 
if he does not hold on. That is the same way with the plungers in the fuse. When 
the fuse suddenly shoots forward in the gun the time pellet or plunger goes as far 
to the rear as it can, driving the time detonator against the time detonator firing 
pin. That fills this chamber full of flame. The only place the flame can get out is 
through the vent leading to the time element. That accomplishes the lighting of 
your time train or the starting of the clock one might say. At the same time that 
this is occurring in the gun the percussion element is being armed. It is armed 
by the driving back of the ferrule so that it fully embraces the percussion plunger 
and so that it unmasks the detonator to the attack of the percussion firing pin 
should the two meet, and they do meet of course upon impact, because at that time 
just the reverse happens of what happens in the former case, the projectile is suddenly 
stopped and all the parts loose in the projectile tend to come forward. So also in the 
fuse here, when the fuse is suddenly stopped, the percussion plunger moves forward, 
driving the percussion detonator against the firing pin. The fuse may be set also at 
“safe,” in which case the lower ring is used in the same sense as a valve and the blank 
spot in the ring is placed over the vent leading into the powder chamber, so that the 
time element burns out without ever igniting the magazine charge. 

Q. So you can make it that it practically won’t work on the time element?—A. 
Quite so. 

Mr. Hewtmuru: I would like to put that in as an exhibit if I may, Messieurs 
Commissioners. 

Hon. Mr. Neszitr: Is that an 80 fuse? 
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Mr. HetumutH: That is an 80 fuse. 
Witness: An 80 fuse. ‘ 
(Marked Exhibit 275). 


Hon. Mr. Durr: We had some mention of the 80 fuse modified. Is that a modi- 
fication upon the 80 fuse? I do not want you to go into detail at all, but just to get it 
so as to avoid confusion ?@—A. Yes, sir. 

Q. Mr. Carnegie explained somewhat the modification. 

Mr. Hetimutu: That is the 80 fuse modified?’—A. Yes. When there is any 
change in the component parts in the fuse the model number is changed. 

Q. But that in its essential principles is the same as the English 80 fuse and this 
time fuse you have mentioned in the States that you knew of, not the 85 but the others? 
—A. It is. 

Q. I am going to ask you just for the purpose of identification this. This is a 
graze fuse. Will you just say whether it is properly marked to show the cap, body and 
adapter?—A. Yes. This is the cap, the body, the adapter, the gaine, the percussion 
plunger, the graze plunger, the detent, and so on. 

Q. But those that are written out on slips and attached do show the various parts 
properly ?—A. They do. 

(Graze fuse marked Exhibit 276.) 


Q. The last one is a graze fuse. What do you say as to the time in your judg- 
ment within which a company or a body of men having an expert of such standing as 
you possess and such familiarity as you possess with trained employees to the extent 
of 88 or 40, but without any loading plant,—within what time do you say under those 
circumstances those men or that company could safely contract to deliver fuses from 
the time of the contract, having to get the building for loading and the loading plant 
and acquire the other employees necessary ?—A. From 8 to 9 months at the earliest. 

Q. Now, in your opinion, assuming that the company or body of men had not an 
expert accustomed to that work, or a trained nucleus I will say of employees, within 
what time would you say that would be necessary? I am speaking of the.time fuse 
and the complete fuse?—A. If they had no assistance or good advice at all I doubt 
whether they would get going inside a year or more. I do not know whether they 
would then, because they would have to learn for themselves what has taken the rest 
of us ten or fifteen years to learn. : 

Q. Did I understand you to say that you started with your 38 trained people at the 
beginning ?—A. Yes, that was the largest number of employees we could lay our hands 
on that I knew were qualified for this work. 

~ Q. Were you trying to get more and unable to obtain them’—A. We were. 

1 Q. So your efforts were directed to getting as many, within limits, of trained 
employees who could do that work, and 38 was the limit?—A. Yes. We are taking 
them on still. We are taking on any man who ever has had experience. 

Q. I suppose those men are highly paid men?—A. They are more highly-paid than 
other employees. For instance, a tool maker who not only understands the making of 
tools, but also knows tool making as applied to the fuse, and understands the fuse 
itself, is paid more highly than another man who knows nothing except tool making. 


Hon. Mr. Durr: When you spoke of 38 competent workmen, they were workmen 
having actual experience in fuse making ?—A. Yes, actual experience. 
Q. In fuse making?’—A. Yes. 


Sir Witiiam Merepira: Could these 38 men together, or any of them, be left of 
themselves to do the work without close supervision ?—A. They can carry on the admin- 
istration of the shop as a shop, but they do not understand the mathematics of the 
fuse. In other words, they do not understand. just what to do in case they have a lot 
of fuses rejected, what is the remedy, where to look for the trouble, and so on. 

Q. But they could be left to go on with the loading?—A. Yes, if nothing turns 
up. It requires constant supervision to keep,ordinary employees up to the mark, to 
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make them clean about their work, to make them safe about their work, to make 
them keep the quantity of explosives in a given place down to a safe quantity. 


Ton. Mr. Durr: I suppose you are assuming proper atmospheric conditions. 
Would they be competent to deal with that?—A. Yes, with the devices which have 
heen provided, but they do not understand the theory of these things. 


By Mr. Atwater: 


Q. Following the question, Major Hawkins, of the Chief Justice, is it not so 
that the blending of the powder is a very important factor in the loading of a shell? 
—A. Yes, it is. 

Q. Would the 38, or whatever number of trained assistants you had, be able to 
take charge of that, would they understand that part of it?—A. They understand 
the mechanical operations and can make the blends and load the fuses from the 
blends, but the results of the burning tests which are made on the blends are brought 
to me or to some one else who knows to decide what the final blend should be. 

Q. So that the final stage of it requires something more than the experience 
possessed by these 38?—A. It requires some knowledge of graphics. 

Q. Now, without going over what you have said already, Major Hawkins, would 
you tell us whether it is important, and how important it is, that all the parts of this 
fuse should be accurately made?—A. It is. 

Q. To indicate to you the nature of my question, what I am trying to get, I 
will ask you this. What is the pressure to which this fuse is subjected at the moment 
of gun fire?—A. In the gun the base of the projectile is subject to a pressure of about 
twelve tons per square inch. That amounts to a total pressure on the base of the 
projectile of approximately 270,000 pounds, and as a result of that pressure the pro- 
jectile is rapidly accelerated from a zero velocity to a muzzle velocity of 1,800 feet 
per second. _ 

Q. 1,800 feet per second?—A. And in order to be accelerated at that rate the 
whele projectile is being pushed forward by that enormous thrust of the propelling 
charge, and correspondingly every portion of the fuse has to propel every other por- 
tion of the fuse at a corresponding acceleration, and that acceleration amounts in shop 
parlance to a set-back of about two pounds for each grain of weight. So that if the 
end of the firing pin weighs ten grains the set-back pull or tension on that part will 
be ten times two, or 20 pounds. If the part weighed-a pound the set-back would be 
7,000 times 2 or 14,000 pounds on that particular part. So that every particular_part 
of the fuse is subject to stresses in proportion to the weight of the part which it has 
to accelerate. 

Q. Now, the parts in a fuse itself are screwed in or separate parts, are they not? 
—A. Yes, sir. 

Q. So that in order properly to resist this enormous pressure which is put upon 
them they have to be made with very great accuracy, have they not?—A. Yes, sir, 
very great accuracy and of the best physical qualities, LEM, ductile, well fitted 
and well put together. 

Q. What would be the consequences if there was Savihive wrong in the accuracy 
of the workmanship and the quality of the materials in these fuses?—A. Any sort 
of inaccuracies would cause failure of the fuses in gun proof and make the fuses in 
some instances dangerous to fire. 

Q. Might it produce an explosion before the projectile had left the mouth of the 
muzzle of the gun?—A. Yes, it might. 

Q. Now, I want to ask you with regard to the 80 mark V. That is the fuse you 
are making, is it not? The 80 mark V, of which you have been speaking in the 
exhibit before you?—A. It is. 

Q. What is the technical difference between the 80 mark V and the 80 over 
44 fuse?—A. The main differences lie in the time element and in the percussion 
element. The time element of the $0 mark V fuse is vented to the exterior; that is, 
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as the time ‘train pawder burns 'the gases produced by that burning are exhausted 
through an exterior port, also the solid products of:combustion are scavenged through 
an exterior port. Whereas, with the 85 fuse or the American: 

Q. No, I am speaking of ‘the 80 over 44. I did not ask you about the 85.—A. 
The 80 over 44 fuse is also an exterior vented fuse; but the 80 over 44 fuse is par- 
ticularly adapted for use in connection with a high explosive shell rather than for 
use in connection with common shrapnel. The 80 over 44 fuse is provided when 
completed with a gaine and with an adapter, which are attached to the base of ‘the 
fuse, so that the fuse can be used for the detonation of a high explosive shell at. 
some desired lapse of time after emerging from the gun. In order to prevent a pre- 
mature burst of the high explosive shell in or near the gun, the lower time train 
ring in the 80 over 44 fuse is provided with a safety device, which makes it impos- 
sible to set the fuse at zero, but makes the minimum setting at which the fuse can be 
set some two seconds. So that the detonation of the high explosive shell cannot occur 
near enough to the gun in order to injure the gun crew. 

Q. So it cannot detonate as a matter of fact until two seconds at least after it 
has received its propelling power, after the explosion?—A. That is the object of the 
design, yes. 

Q. Now, what about the 80 mark 7 fuse, Major, which has been spoken of here, 
what is ‘the difference in that?—A. The 80 mark 7 fuse is a modification of the 80 
mark V, an Americanization of it we might call it, or a Canadianization of it, which 
modification have been made in the fuse in order to make it less difficult to manu- 
facture. In that fuse the aluminium body has been changed to a body of bronze or 
brass. 

Q. Not to interrupt you, Major, you have before you, I believe, a portion of the 
fuse showing the aluminium parts, have you not?—A. I have. 

Q. I would like to ask you to produce it if you will.—A. This is the fuse of 
which you speak. This portion of the fuse is in the 80 mark 7 made of one piece 
of brass or bronze, whereas in the 80 mark V it is composed of an aluminium body, 
of a brass ring which is screwed to it, and of a steel percussion arrangement holder 
on ‘the interior. Whereas on ‘the 80 mark 7 those three components are combined 
into one component and all made of brass, which is, jwe all know, much more readily 
machined than is pressed aluminium, which is the material used in the 80 mark V 
fuse. It also eliminates a number of the gauges which are necessary for the 80 
mark V fuse and makes, I think, a very creditable design. 

Q. The cap before you, that is aluminium also, is it?—A. That is an aluminium 


cap. 
Q. I would like to ask you to produce that, Major, please, as the next exhibit, 
that fuse you have before you, the whole thing. 

Hon. Mr. Durr: Do you want these to go in separately? 

Mr. AtwatEerR: No, the whole thing. 

(Aluminum parts marked Exhibit 277.) 

Sir Wittram MerepirH: What is the number of the fuse?—A. This is 80 mark 
V, body, eap and base. 

Mr. ATwaTeR: Those are the aluminium parts of the 80 mark V, is that right, 
or of the 80 over 44?—A. Correct. 

@. What would be the difference in the expense of the production of a fuse with 
these aluminium parts, such as the 80 mark V, and a fuse without those aluminium 
parts, such as the 80 mark 7?—A. In my opinion the 80 mark 7 is less expensive to 
produce. 


Q. Will you give us the reasons for that?—A. In the first place, there are fewer 
component parts. In the second place, brass or bronze of proper quality is more 
readily machined, has less tendency to drag and “bug up” the tools, less tendency to 


spoil the work. Also, the deep undercut which is present under the graduated ring 
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of this fuse is absent in the 80 mark 7, is made shallower so that it ean be machined 
readily, and a number of the operations which are necessary on an aluminium 80 
mark V fuse are not necessary 

Q. On the brass?—A. On the brass modification, 80 mark 7. 

Q. What would you say roughly was the difference in the cost or expense of 
turning out the one in aluminium and the other in brass?—A. That depends of course 
not only on the labour, but also on the cost of the materials. In the present state of 
the market I should think it would make a difference of some 25 cents or more. 

' Q. A fuse?—A. Or more. I have not exact figures on that, and that is purely an 
estimate. ; 

Q. Can you tell us whether there would be any difference in what I will call the 
ball efficiency, I do not know whether I am using the right term or not, of a shell 
which was equipped with the 80 mark V fuse and one equipped with the 80 mark 7? 
—A. Yes, there is. 

Q. And, if so, why?—A. I think I can explain that. The 80 mark V fuse 
is made of aluminium and is lighter than the 80 mark 7 fuse. The specifications for 
18-pounder ammunition, to which this fuse is adapted, provide for a total weight of 
projectile of 184 pounds approximately. 

Q. Yes.—A. So that the weight of the whole projectile, including the weight of 
the balls, of the diaphragm, of the expelling charge and fuse adapter, ete., must all 
weigh in the total 184 pounds. 

Q. Quite so.—aA. The body of the projectile cannot be changed materially from 
its present weight, because a certain amount of strength is requisite. Therefore the 
result of changing the weight of the fuse is to change in the reverse sense the weight 
or the number of the balls. If you put on a fuse which is a pound heavier than the 
80 mark V, you must take out a pound of balls, or about. 40 balls. 

Q. So you would be likely to do less damage to the enemy with a shell equipped 
with the 80 mark 7 fuse than would be the case with a shell equipped with the 80 
mark V?—A. There would be fewer balls from the projectile. 

Q. Would it have any effect on the length of the projectile at all from the making 
the head of it heavier, so to speak?—A. It would have some effect on that. It would 
change the centre of gravity of the projectile as regards its position between the base 
and the point of the projectile, and that would probably change to some extent the 
ballistic coefficient or the range for a fixed muzzle velocity and a fixed elevation. 

Q. Summing up, as a military man I suppose you would say that a shell equipped 
with the 80 point V fuse was the most effective missile?—A. I would; and a great 
point is made of that by manufacturers of ammunition. That is, they speak of the 
ball efficiency as the total weight of the balls divided by the gross weight of the pro- 
jectile. That is, if the total weight of the balls is 30 pounds, and the total weight of 
the projectile 50 pounds, the ball efficiency will be 30 divided by 50. 
~ Hon. Mr. Durr: Does what you say apply to the 18-pounder high explosive, or is 
mark 7 not used in that?—A. The same would be true, but instead of the balls being 
reduced it would be the high explosive that would be reduced. 

Mr. Atwater: Now, Major, in connection with the same comparison of these 
different fuses we have been dealing with, can you tell me what is the comparison of 
the number of parts that enter into the make-up of the three fuses, the 80 mark V or 
80 over 44, the 85 or American fuse, and the 80 mark 7?—A. The number of parts that 
enter into the 80 mark V and into the 85 fuse are quite similar. The number of parts 
that enter into the make-up of the 100 or graze fuse—— 

Q. No, I did not put to you the graze fuse.—A. I beg your pardon. 

Q. The three I want are the 80 mark 5, the 85, you see?—A. I see. 

Q. And the 80 mark 7?—A. Yes. Well, the 80 mark 7 fuse has fewer parts than 
the 80 mark 5, because in the 80 mark 7 fuse the graduated ring and the percussion 
arrangement holder are built in integral with the body, and as a consequence the 
graduated ring as a separate component is eliminated, the securing pin of the 
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graduated ring is eliminated, the percussion arrangement holder as a separate com- 
ponent is eliminated. The 85 fuse has slightly fewer parts than either the 80 mark 5 
or the 80 mark 7 fuse. The parts are approximately in the proportion of 46 to 43 to 
38. 


Mr. HetitmutH: 46 being the mark 5, 48 being the mark 7, and 38 being the 
American fuse 85?—A. That is correct. 


Mr. Atwater: Now, Major, how do the number of component parts in these 
three classes of fuse compare with the number of parts that enter into the ordinary 
or the 100 fuse or graze fuse?—A. The number of parts in these combination fuses 
of which we have just been speaking is about double, or more than double the number 
of parts in the graze fuse, because the graze fuse is purely a percussion fuse and has 
only to perform the function of the percussion element of the combination fuse. 

Q. It goes off merely on impact as I understand it?—A. Correct. 

Q. It has not to be timed or set to go off at any particular number of seconds or at 
any particular distance from the mouth of the gun?—A. That is correct. 

Q. Now, you have shown me, Major, a little statement of parts in these three 
fuses. Would you mind producing it? I think it might be useful for the inform- 
ation of the Commission ?—A. I have it here. 

Hon. Mr. DurF: We were told there were 42 parts in the 80 fuse and 17 in the 
number 100 fuse. 

Mr. ATWATerR: Mr. Lyon Brown stated that. 

WITNESS: It depends, your Honour, upon the way that you count the parts. If, 
you count the body as one piece that counts one; if you count the body as the graduated 
ring, the securing pin, and the aluminium body it counts three. So with the deton- 
ator. If you count the detonator as one piece that counts one; if you count the 
detonator body, the shield and the cardboard cover it is another thing, and so on. 


Mr. ATWATER: Would you put in that table?—A. Yes. 
(Comparative table of parts, marked exhibit 278.) 
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COMPARISON OF COMPONENTS OF FUSES. 


No. 80/IV A. No. 85. No. 100. 
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OR BOC et ar et ie ates he rae Gaia, 5 sehr t TON aes sna eae Body. 
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Sir WituiAM MerepitH: This is a detail of the parts?—A. Yes, sir. 

Mr. HELLMUTH: Just put in. . 

Mr. ATWATER: What shall I call this, drawings of different parts of fuses? See 
if this represents some of the parts that enter into construction of this 80 mark 5 
fuse?—A. Yes, sir, that is a chart which we got up at the factory to use in instruct- 
ing the employees. 

Q. I am putting it in. Have you any objection to filing that, Major?—A. No, 
sir, I will be very glad to. 

Q. This is a chart. You say it was prepared in the International Works ?—A. 
Yes, sir. 

Q. For use in the instruction of the employees?—A. Yes, sir . 

(Chart marked Exhibit 279.) 

Q. You have spoken of the necessity of having the temperature or moisture—— 

Hon. Mr. Durr: Both. 

Mr. ATwWaTeR: In the part of the works where the loading is done constant, I 
think.—A. Yes. 

@. Have you any machine to regulate that?7—A. Yes. There is quite a good deal 
of rather complicated machinery for that purpose. A large fan is required to draw 
air in from out of doors, refrigerating coils are required to govern the temperature 
of the air, pumps are required for producing spray in the spray chambers in which 
the air is humidified, delicate measuring instruments which are known as hydro 
thermostats are required to detect differences in humidity in the air in the loading 
rooms and in the other parts of the factory which are being humidified, and to auto- 
matically control the degree of humidity at that point which has been found best. 

Q. One of the photographs that is produced, with which you are no doubt fam- 
iliar, represents a thermometer apparatus. Has that any connection with that?—A. 
Yes, sir. That is known as a hydro thermostat, which detects differences in the 
relative humidity in the air to which it is exposed and through a relay device, operated 
pneumatically, turns on or off the steam in a radiator which is interposed in the 
opening of a duct which brings air into the room. 

Q. Without going into the details of its operation, Major, the result of that 
machinery is that it automatically regulates the moisture, does it?—A. Yes, sir. 

Q. And this is an expensive apparatus I suppose?—A. Very. 

Q. Was it any advantage to this company, the International Arms and Fuse Com- 
pany, to have any connection or to be able to place any orders for its machines with 
the American Machine and Foundry Company with which Mr. Patterson is connected? 
—A. Yes, sir. We found it of the greatest convenience and he!p throughout. Mr. 
Patterson gave them the strictest kind of orders over there that our work came first 
and that they had to get it out when we wanted it, and we used their large facilities 
to such an extent that they were kept very busy on both day and night shifts. They 
produced, after we had had in the earlier formative period got out our drawings and 
designs, tools, gauges, fixtures and table tools necessary for the work. We sent those 
drawings to the American Machine and Foundry Company and had those parts pro- 
duced in record time for the equipment of “A” plant when we opened it up in Noy- 
ember. 

Q. You had in other words a factory on which you could always rely to execute 
orders of that kind?—A. Yes. 

Q. Do you know what is the value of the powder that you have on hand there 
to-day, roughly speaking?—A. Of the black powder for the fuse? 

Q. The black powder?—A. No, sir, I do not know what the value of that is. 

Q. Mr. Patterson told us yesterday that recently, since as a matter of fact this 
inquiry commenced, you had experienced trouble in the works. Can you corroborate 
that from your personal knowledge?—A. Yes, I can. We have. In spite of every- 
thing we could do some malicious persons have attempted to put the heart of the 
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air conditioning apparatus out of business, that is the air compressor. One or two 
attempts have been made on that. 

Q. That is, the plant you have been just describing to us for the powder ?—A. 
Yes, sir. Then we have found abrasives mixed up in the’*powder. 

Q. You found?—A. Abrasives mixed up with the powder which we were about to 
load in the time train rings, and in fact which we did load in the time train rings, and 
when the rings were shaved after loading they naturally exploded and burnt some 
of the employees. - ; 

Q. Burnt some of the employees?—A. Yes, burned the man who was doing the 
work. 

Q. As a result of their putting this stuff in the powder?—A. Yes. 

Q. How long ago was that?—-A. We have had various other attempts which have 
not succeeded, such as the throwing in of amateur hand grenades and that sort of 
thing into the plant. 

Q. Have you received any threats as well?—A. I have not personally, but as a 
matter of fact people in the plant have received them. 

Q. What is the result to the company of this apparent activity on the part of 
some enemies of the company?—A. The company has increased its guard. 

Q. Its guard?—A. Increased its guard and increased the secret service people, 
plain clothes people throughout the plant, and taken other steps which I am not 
at liberty to state. 

Q. Quite so. I do not want you to state anything. But do you find it necessary 
to have a secret service staff there as well as a guard?—A. That is our salvation. 

Q. And a fairly -large one?—A. Yes, large and under various organizations, so 
that they are in the plant without my knowledge even. I do not know who they are 
or where they are. 

Q, You do not know them yourself?—A. No, I do not want to. 

Q. That is a fairly expensive item?—A. I imagine it is. J have not seen the 
figures, but I have heard it costs a good deal. 

Q. And the guard is also an expensive item to the company?—A. Yes. they are. 

Q. And the additional guards are an additional expense?—A. Yes, sir. 

Q. There are pictures of two rather husky men, Major, (Producing). I suppose 
you are familiar with them?—A. Yes. 

Q. Will you say if those are correct photographs of some of the guards?—A. I 
would like to verify them. 

Q. To show they are not fake pictures in any way?—A. Yes, they are the first 
and second platoons of the guard. We have to have the place guarded night and day, 
and it requires three shifts. 

Q. Do these guards have to live on the premises?—A. No, sir, they do not, the 
guards do not. 

Q. But are there others who live on the works?—A. Yes, sir. 

Q. Who live there, the staff?—A. The staff and the superintendents. We are 
unable to rapidly duplicate our superintendents, and therefore our superintendents 
have to be on hand all day and all night. 

Q. And they have sleeping quarters there, Major?—A. Yes. 

Q. You have to give them their food there too?—A. Yes, sir. 

Q. And you have a doctor’s equipment in attendance for the emp!oyees in case 
of accident?—A. Yes.’ 

Q. All evidenced by the exhibits put in?@—A. Yes. 

Q. Are the guards shown on these photographs the only guards you have, or are 
there others?—A. There is another platoon. 

Q. These are only specimen bricks, if I may so call them, only specimens of 

your guard, shown in the photographs?—A. Yes, sir. 

Q. I do not want to put any leading questions to you. I think I can sum it up 
in a question or two in regard to the efficiency of the plant, when I ask you if by the 
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time, or shortly at all events this plant will have attained its maximum efficiency; 
is that so?—A. Yes, sir. It will be turning out 100 per cent of its capacity very 
shortly, and the employees will have been weeded out as to the good and bad ones, 
and the good ones will have been trained so that we will be getting to our highest 
efficiency both as to quantity and as to quality within a very short time. 

Q. How many employees would there be; how many-are there now, or have you 
stated that already?—A. There are something over two thousand employees. We 
take on from 25 to 100 a day, and keep weeding them out. 

Q. Up to to-day what is the number?—A. Something over 2,000. 

Q. Taking the employees of these plants that are sub-contractors of yours, what 
would you say as to the number of people engaged in the carrying out of this con- 
tract ?—A. I have estimated that at from 8,000 to 10,000, including the Bloomfield 
contingent. 

Q. Including your own employees?—A. Yes, sir. 

Q. Even to-day do you know of any larger or better equipped plant for the turn- 
ing out of fuses than the plant of the International Arms and Fuse Company ?—A. 
—No, sir. I do not believe there is any. 

Q. Either here or abroad—I mean on this Continent?—A. Quite so. 

Q. What would be your maximum output at the time the factory has reached its 
maximum efficiency ?—A. The maximum average output I would put at 60 thousand 
per calendar day. But we could make up in one day due to a spurt from 75 thousand 
to 100 thousand fuses per calendar day. 

Q. That is a summing up of the factory, I suppose ?—A. Yes. 

Q. Have you been applied to for information or assistance by any other com- 
panies or individuals engaged in the manufacture of time fuses?—A. Yes, sir. 

Q. Will you say by whom, and on what occasions?—A. We have offered the run 
of our plant to all of the people to whom we have been asked to open it by the Shell 
Committee, that is, so far as Canadian manufacturers are concerned. 

Q. Can you give any specific instances of applications made to you for infor- 
mation ?—A. Yes. 

Q. Or assistance?—A. Yes. We have been requested to furnish 7 of the 
manual of which we have spoken before. We have been asked to furnish that. 

Q. That is, the manual we have’ produced here?—A. Yes. We have been asked 
to give names of special machines, we have been asked to furnish special drawings and 
tools. We have been asked to furnish the names of manufacturers of certain special 
tools. 

Q. All of which you have furnished?—A. All of which we have eta ck to 
the Canadian “Shell Committee or the Canadian manufacturers who have asked for 
them. 

Q. What Canadian manufacturers have asked for them?—A. Mr. Hathaway, of 
the Northern Electric Company. who is I understand the Executive head of the 
British munitions plant. and who is to assemble as I understand it the parts of the 
80 mark 7 fuse made in Canada by the Russell Motor Car Company, and possibly 
by other companies of which I have no knowledge. 

‘Q. He has apphed to you for information ?—A. Yes, sir. 

Q. Any one else?—A. We have furnished all the help we could of eourse to the 
members of the Shell Committee whenever they asked for it, and they have been very 
good in helping us out wherever they could. 

Q. Have the representatives of the Shell Committee, or of the Imperial Munitions 
Board (I think it is called) been down to your plant and over it?—A. Very frequently, 
yes, sir. 

Q. They have been familiar with what. you have been doing and how you have 
been carrying out your contract?—A. Yes, we have done everything we could to make 
it clear. 
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Q. I am told that you loaned patterns of some of the tools?—A. Yes, we have. A - 
number of those tools, as I said, had been manufactured at the American Machine and 
Foundry Company to our designs. They were special, and it was desired to dupli- 
cate those tools in Canada, and we were asked if we would furnish the drawings or the 
castings or the patterns, and we furnished the patterns. 


By Mr. Carvell: 


Q. Can you tell me, Major Hawkins, about how long ago the time fuse was first 
invented ?—A. Which time fuse? 

Q. Well, the time fuse in principle?—A. The design of time fuse used in artillery 
ammunition goes away back a 100 years ago and more. 

Q. You and I cannot remember that long ago. I don’t think you need say that 
this time ring is 100 years old, do you?—A. I do not. 

Q. J am old enough to remember when we had the corn-cob fuse, as it was called. 
i do not want that. I want to get down to the one time fuse, that is, the time ring. 
Take this ring that is filled with some sort of powder, which burns at a certain rate 
per second and responds at the end of a certain length of time?—A. That is a type 
of fuse known as the dial type. That was first known in this country in about 1882 or 
1885. 

Q. That would be at least thirty years ago?—A. Yes. 

Q. Was it known in Europe before that ?—A. It was. 

Q. And is the same principle being adopted to-day as was adopted 30 years ago 
in this country, the principle I mean, not the details?—A. These are dial type fuses. 
The earlier dial type fuses had only one ring, as the times of flight were short, and it 
did not require 22 seconds, it only required ten seconds, therefore it did not require but 
one ring. 

Q. But the principle was the same thirty years ago, that is, the principle that you 
ignite 1t by some internal mechanism, you ignite a train of powder which would 
explode at a given time pre-arranged by the gunners?—A. The time train burns at 
about four-tenths of an inch per second, and after so many inches of the train have 
burned it communicates with the base charge. 

Q. And explodes the shell?—A. Quite so. 

Q. That principle has been followed out for thirty years?—A. Yes. There are 
also mechanical time work fuses, and there is the turbine, which is a clockwork fuse. 

Q. But I only want these particular time fuses which are the subject matter of 
these contracts. There have been changes in the mechanism of those fuses in the last 
thirty years ?—A. Right. 

Q. And as I gather from your evidence this morning, there have been changes 
the last year. You have described here the 80 mark 7 as being somewhat different from 
the 80 mark 52—A. Yes. 

Q. But there is no difference in the principle of that time ring in the two fuses? 
—A. No. 

Q. The only difference is in the mechanism by which the fuse operates and does 
its work; is that right?—A. A difference in the arrangement of the components. 

Q. The construction of the fuse, I will put it that way. Now, is it not a fact 
that time fuses have been manufactured in a great many factories in the world during 
the last thirty years?—A. I would not say a great many. It depends upon how you 
use the term. The time fuse has been manufactured in one factory in United States, 
in one or two in England, in two principal ones in Germany, and in about two prin- 
cipal ones in Austria, two or three in France, I do not know about Italy. 

Q. What about Japan?—A. I am not familiar with Japan. I think they have 


an arsenal there. 


Q. They have been manufactured in Russia?—A. They have manufactured a few 
in Russia, but not very many. 
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Q. The Russians were a little lame, I suppose, and they are now paying the pen- 
alty. But they are getting a few made here. You named over a dozen places in the 
world in which time fuses have been manufactured, outside of the United States ?— 

A. Yes. 

Q. Don’t you think it is a pretty well-known process of manufacture, the making 
of time fuses?—A. It is not generally known. It is known to the people who have 
to do with it. 

Q. But I did not say poner Isn’t it a well-known process of manufacture? 
—A. It has not leaked into the text books, it cannot be found in engineering treatises, 
and it has to be learned apparently from application and experience. 

Q. I am just reminded by my learned friend that he found it in the Eneyclopedia, 
and I have read it in the Eneyclopedia.—A. I do not believe that you could manufac- 
ture it from the information you would get in the Encyclopedia. 

Q. I belong to that mixed class you told us about going down to inspect them 
some time ago? 


Sir WinuiaAmM MerepitH: I thought you were a farmer. 


Mr. Carvetu: I would imagine that there were farmers in that class of inspectors 
that went down there, because I understood every class in the community were sent 
down to that place, for the inspection. 

Q. Tell me in how many places in the United States time fuses had been manu- 
factured prior to 19147—A. Successfully in one place, and semi-successfully in two 
places other than the first one. 

Q. I am talking about time fuses now?—A. Yes. 

@. I do not want the names of places that have not previously been given, but 
have those places been given here up to the present time?—A. Yes. 

Q. Tell me what they are?—A. The Frankford Arsenal is a Government plant 
where they are produced, and the only Government plant where the combination fuses 
are produced. The two other plants were the Scovill Manufacturing Company, which 
manufactured a few combination fuses for the United States, and the Bethlehem Com- 
pany, which have manufactured a few, a very few (1 would not say the number) for 
the Argentine Republic, and those fuses have not been particularly satisfactory. 

Q. They have not been satisfactory?—A. What they had manufactured prior 
to the War. 

Q. Were the fuses manufactured by the Frankford Arsenal for the United States 
satisfactory ?—A. They met the specifications. otherwise they would not have been 
accepted. ' 

Q. You say that they met the specifications or they would not have been eect 
—A. Not every lot of fuses is accepted. 

Q. If you produced them for the arsenal and they were accepted, they would be 
satisfactory to the United States authorities’—A. Yes, but improvements go on every 
year. 

Q. How many have been manufactured by the United States Arsenal yearly 
for five years prior to the beginning of the War? If you do not wish to answer that, 
do not do so.—A. I do not want to answer it. * It is but a very small number in 
comparison with what can be turned out now. 

Q. Do you knew the names of any places in England where time fuses had 
been manufactured prior to the War’—A. I know some of the places. 

Q. Give them to me please/—A. The Woolwich Arsenal, the Coventry Iron 
Works, and Vickers, Sons & Maxim. 

Q. Any others/—A. So far as the time fuse is concerned, I don’t know that 
there were any time fuses manufactured at other places, but there have been per- ° 
cussion fuses manufactured at other places in England, but I am not aware that the 
combination fuses were. 
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: Q. Were they not manufactured at Sir William Armstroneg’s works at New- 
eastle?—A. I do not remember that I have ever seen any combination fuses manu- 
factured at the William Armstrong works. 

Q. Would you feel like saying that they were not?—A. No, I would not. 

Q. Have you ever visited any of the British plants?—A. J have not. 

Q. Then you have no personal knowledge of any fuse plants except those in 
the United States’—A. True. 

Q. Do I understand you to say that there were only four men in the Frankfort 
Arsenal who knew we will say the real secret of manufacturing fuses?—A. I stated 
that there were only four men who were thoroughly qualified and understood it from 
the theoretical as well as from the practical side. 

Q. You still stick to that, do you?—A. I want to get down to the practical 
side of it for a few moments. As I understand your evidence this morning, the 
great difficulty or the outstanding difficulty in the manufacture of a time fuse is 
mixing together the powder in the proper chemical proportions and having that 
powder inserted in the time ring under the proper pressure so that it will burn at 
a certain rate per second. Have I correctly understood you?—A. The main difficulty 
is in the time element. 

Q. And that time element consists in getting the powder of the proper chemical 
composition and putting it in the time rings under the proper pressure; isn’t that 
it’—A. It includes that, but it includes other things, which I tried to explain to you. 

Q. You want the proper atmospheric conditions, the proper amount of moisture? 
—A. Proper ventage, and so on. 

Q. But taking them all together, they are the delicate portions in the manu- 
facture of time fuses?—A. Yes. 

Q. Where do you get your powder?—A. We get our powder from the DuPont 
Company. 

Q. You do not manufacture your own powder?—A. We do not. 

Q. And the experts of your factory or the International Arms and Fuse Company, 
or the experts of the Frankford Arsenal, or the experts of any other manufacturing 
establishment in the United States have nothing ‘to say about the chemical compo- 
sition of powder?—A. Excepting this, that this powder for the time train rings was 
developed by DuPont under the direction of the Frankford Arsenal, under myself 
and my predecessors there. In other words, we got up this No. 22 powder which 
is now being used. 

Q. And that happened some years ago, didn’t it?—A. Yes. 

Q. And since then the DuPont people are manufacturing powder?—A. That is 
true. 

Q. And it is an ordinary article of commerce, to the man who has the money 
to buy it—A. Yes. 

Q. I could go down and buy powder fit for loading time fuses, a I had the money 
to pay for it?—A. Yes, and if you knew what to specify. 

Q. Now we have the powder. The next is, to bring it to your loading plant. 
You have described here with a great deal of intricacy the mechanism by which you 
keep the atmosphere with the proper amount of moisture in it. Couldn’t I go and 
buy that mechanism or that machinery at some other place than your plant?’—A. Yes, 
but you would not DOW how long to expose the powder unless you had experience 
in doing so. 

Q. Couldn’t I find anybody in Canada or in the United States who could solve 
that difficult problem?—A. Yes, you could. 

Q. Then I could get that plant for keeping the atmosphere in a proper condition. 
But the operation is inserting the powder in the ring under a certain desired pressure ? 
=A Yes. > 

Q. That is done by women, is it not?—A. No. 

Q. Isn’t the machinery all automatic machinery?—A. No. 
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Q. Describe if you will how that powder is inserted in the time ring?—A. First, 
the brass time train ring is put into a tool steel matrix or die, which confines the ring 
so that the brass won’t flow or run away under the pressure which is used in pressing 
in the powder. After the die is put together, the powder is placed into the groove, 
into the ring and into the extension of that groove in the die by a special apparatus 
and by special tools which are provided for the purpose. 

Q. You simply press a lever, and the machine does the work?—A. No, it is not 
quite as simple as that. The pressure upon the powder to some extent determines 
the speed. The low pressures give high speeds, the high pressures give lower speeds, 
“ and therefore variations in the pressure are not desirable, and the machine has to be 
provided with some sort of weighing or relieving device so that the fuse can run 
away from the punch when the pressure arrives at the predetermined pressure desired, 
say 50,000 pounds. 

Q. Isn’t that all done by the machine, simply by being operated by an intelligent 
person ?—A. Well, we have had lots of trouble with that same machine. 

Q. But isn’t it done by a machine?—A. It is. 

Q. And it takes probably one man to operate that machine?—A. Seven. 

Q. Couldn’t women operate that machine as well as men?—A. No. 

Q. We had a picture brought here from England which was being sent about 
Canada not long ago, where women were pictured loading time fuses?—A. They are 
not doing it over there. . 


Mr. Nessitt: I think it was a picture of women loading shells, not time fuses. 


“Mr. Carvett: This work is done with a machine, coupled with intelligent appli- 
cation of the machine by seven people; that is right?—A. Yes. 

Q. I understand you to say that you take this brass time ring, put it in some sort 
of receptacle so that when the pressure is applied to it the brass won’t give way? 
—A. Quite so. . 

Q. That receptacle is a machine?—A. It is called a loading tool. 

Q. You would load probably 100,000 or more or less brass rings by simply taking 
one out and putting another in?—A. Yes. 

Q. And that is all mechanical work. I have tried to get you to describe the 
loading of these fuses. I want you to describe to me what there is about it that the 
average mechanic, the average intelligent mechanic, cannot learn to do?—A. There is 
nothing he cannot learn to do. But the trouble is to guide him away from the things 
he can do wrong. 

Q. Would you not find that in the case of manufacturing a watch?—A. I have 
never manutactured a watch. 

Q. I do not want to put any blotches on the picture you painted this morning, 
but I want to get this thing down to the ordinary conditions of life—A. If you want 
me to state that there is nothing but what can be readily learned, I am willing to say 
yes, because we have taught 2,000 people within the past two months. But it has 
been a hectic experience. 

Q. Then there is nothing so wonderfully intricate or delicate, or almost im- 
possible, about making a time fuse. Do you say no, to that?—A. I do not find it 
difficult, sir, at all. 

Q. Let us just apply your answers to our own country. If we had the money, 
or a Company in Canada had the money, they could have gone to the DuPonts and 
bought powder, couldn’t they?—A. Yes. 

Q. If our men or our people had had the money, we could have bought that 
mechanism for properly preparing the atmosphere, the moisture, couldn’t we?—A. 
Yes, if you had known it was needed. | 

Q. And if we had had the money we could have bought that loading plant or 
loading tool?—A. No. That was not on the market. We designed that ourselves 
and had it built. 
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Q. Couldn’t we have bought some sort of a loading plant? Do you mean to tell 
me that your plant is the only plant in the world that is loading time fuse by ma- 
chinery ?—A. I certainly do not. 

Q. Then we could have bought a loading plant, couldn’t we?—A. What do you 
mean by a loading plant, please? Do you mean all the equipment with it? 

Q. Something which will load a time ring?—A. The purchase of a loading plant 
involves the purchase of a building, the purchase of an air conditioning apparatus, 
the design of a building, the purchase of the loading tools or matrixes I spoke of. I 
don’t know just what you mean by purchasing a loading plant. You cannot buy 
one already designed. 

Q. Major Hawkins, you will treat me fairly, and I want to treat you in the same 
way. I do not imagine that I can come down here and go to the store and buy a 
loading plant?—A. I don’t know what you meant. 

Q. You are an expert mechanic, and I am an ordinary lawyer who tries to learn 
about these things whenever he can. You surely did not think I wanted you to say 
that I could go out and buy a plant and everything ready to build time fuses with, 
but couldn’t I go to the United States, or couldn’t any other man in Canada who 
knew what he wanted and who had the money to buy it with, and buy the necessary 
machinery to go through the operation of placing the powder in these time rings? 
A. You could buy whatever was on the market. 

Q. Weren’t they on the market, or couldn’t they be manufactured?—A. They 
could be manufactured. 

Q. And they could be manufactured and brought to Canada?—A. Yes. 

Q. Don’t you think we could have erected buildings in Canada which would have 
contained that machinery ?—A. I do. 

Q. Don’t you think we could have installed in Canada a building for that plant 
in getting the atmospheric conditions in proper shape?—A. I do. 

Q. Do you know anything about whether we are subject to the same conditions 
of strikes and so on in Canada as you are in the United States?—A. I don’t know 
about that. 

Q. You don’t know whether we have to guard our factories the same as you do in 
the United States?—A. I have heard that you do. 

Q. To the same extent ?—A. I don’t know about that. 

Q. Has anything been done or produced in the establishment of that plant in the 
United States that could not have been done or produced in the establishment of the 
same plant in Canada, if we had the money to do it with?—A. No, the money and the 
talent. : 

Q. Do you think we could not have got any of the talent here in Canada?—A. I 
think you could have. In fact I heard that some of it did come here from the Frank- 
ford Arsenal. 

Q. Don’t you know as a matter of fact that many of the men you have in your 
own plant to-day at Bloomfield were engaged to come to Canada?—A. I don’t know 
that. 

Q. Have you ever heard that?—A. I have not. 

Q. Would you be surprised to learn that the great majority of what you call the 
experts in your plant in Bloomfield were engaged and would have come to Canada if 
the plant had been established here?—A. Some of them have told me that representa- 
tions had been made to. them by Canadian concerns to leave us and come to Canada. 

Q. I am not talking of leaving you. I am talking about before they went to you. 
A. I don’t know. I did not know that. 

Q. Supposing the proper financial inducements had been held out to you, would 
‘ you have come to Canada and entered into the manufacture of fuses 2—A. If I had 
been permitted, that is, if I could have had my resignation accepted. 

Q. You were an officer in the United States Army at that time?—A. Yes. 

Q. Or in the United States Arsenal?—A. I was an officer in the United States 
Army. 
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Q. However, you did not ask the question, and therefore do not know what would 
have happened I suppose?—A. No. 

Q. We have talked about fuses, and I hope we have established the fact that there 
is not anything absolutely new in the world in the manufacture of a time fuse. I 
suppose it is a fact that every shell that is fired in the great War in Europe to-day 
has to have a fuse, or something to explode it, isn’t it?--A. A combination fuse 
or a percussion fuse ? 

Q. A fuse of some kind?—A. Yes, either a combination fuse or a percussion fuse. 

Q. When you use the word combination you mean the T.P., a time fuse and 
percussion interval to go off; time under one set of conditions, and percussion on the 
other ?—A. Yes, that is a combination fuse. 

Q. And the percussion fuse is the same as you call the No. 100?—A. Yes. 

Q. And that is purely percussion?—A. Yes. 

Q. Goes off on impact with the ground or some other solid substance?—A. Yes. 

Q. I think Mr. Patterson told me yesterday that what he called the plant, or sec- 
tion ‘B’ of your plant was constructed for the express purpose of taking ‘contracts with 
the Morgans. Do you know anything about that phase of it?—A. No. I have not 
been at the business side of it. I am on the technical end only. 

Q. I thought he referred me to you to get that information. I was asking Mr. 
Patterson yesterday about this plant, and I thought he referred me to you. _ 

Mr. Hetumutu: Mr. Patterson said he could tell Mr. Carvell about the plant. 

Mr. Carveti: Will you tell me what building “ A ” is being used for at the present 
time ?—A. It is being used for the assembling of the fuses which are being manufac- 
tured for the Shell Committee and is being used for shipping, receiving, miscellan- 
eous stores, tool making, office, sleeping and restaurant facilities. 

Q. That seems to be the description given by Mr. Patterson as Building “C.” 
However, we will follow it up. 

Sim WinurAm Merepiri: Do not the photographs show what each building is for? 

Mr. Carveiu: I have not seen them, sir. . 

Mr. Arwarer: The more satisfactory way would be for the witness to speak from 
the photographs. ) 

Mr. Carvetu: It might take me longer to learn what I want from the photographs 
than it will take to get the information from the witness. 

Q. Take the building which Mr. Patterson called building “B”; what is that 
used for at the present time?—A. It is used for the inspection of the parts used i in the 
assembling of the 80 mark 5 fuses, and also for certain air-conditioning operations 
which have to be carried on in connection with these 80 mark 5 fuses. 

Q. Where is the actual loading or pressing the powder in the time ring done? 
Where is that operation performed ’—A. That is done at present in seventeen sections 
of “A” plant. There are 20 sections in “A” plant, and there are seventeen of those 
sections busy or were set busy last Saturday on that job. 

Q. That is, you are actually compressing the powder in those time rings, in “ A” 
plant ?—A. Yes. 

Q. And you haye seventeen sections at work, which seems that you have seventeen 
complete presses—if that covers the ground?—A. Yes, seventeen complete units, seven- 
teen complete shops. 

Q. And you expect to have twenty before you are through?—A. Yes. 

Q. Going to building “B”, do you have compressing units in “B” plant?—A. Yes. 

Q. How many h: A. Twenty. 

Q. That is complete then, is it?—A. That is complete. 

Q. Do you have any of these compressing units in “C” plant?—A. No, not in 
“C” plant. The “C” plant is for the manufacture of metal parts. 

J. Then is it your intention to have any compressing units in “C” plant?—A. No. 
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Q. It was told by Mr. Patterson yesterday that “B” plant was erected with the 
idea or hope of obtaining a contract, or of doing business with the Morgans. Do you 
know anything about that?—A. I am familiar with the affairs of the company in 
regard to what they intended to do with “B” plant. “B” plant is being used now 
for the 80 mark 5 fuses. It could be used for 80 mark 5 fuses or 80 mark 7, or any 
other combination fuse. 

Hon. Mr. Durr: When speaking of 80 mark 5 fuses, do you mean fuses not being 
supplied to the Shell Committee?—A. Yes, sir. 

Q. You are distinguishing between 80 mark 5 and 380 mark 7, are you?—A. 
The 85. 

Q. The 80 mark 5 has been used indifferently here to apply to the fuses you are 
making according to the present specification and the fuse as it was a year ago. I 
understand that you in your evidence are distinguishing between the 80 mark 7 to 
indicate the fuse you are making for the Shell Committee and the 80 mark 5 being the 
eriginal 80 fuse—or am I right in that? I am not referring to his evidence generally, 
but to the question he is answering now. 


Mr. Heripmvuri: What are you making now, may I ask, 80 mark 5 or 80 mark 7? 
—A. 80 mark 5. 


Hon. Mr. Durr: I thought he was making both 80 mark 5 and 80 mark 7. 
Mr. Atwater: He never made 80 mark 7 nor the 85. 


Hon. Mr. Durr: I think it is clear enough. They are making what they call 80 
mark 5, and only that. 


Mr. Carveti: I don’t think the witness can make it any, more plain. 


Q. Couldn’t you take the same machinery you are now loading the 80 mark 5 
with and perhaps by changing it in some parts use it for 80 mark 7 or 80 mark 5 fuses? 
—A. Yes. 

Q. You would require different dies, whatever you call it, in which to insert 
this brass ring when you are applying pressure?—A. Yes. 

Q. Such parts as that would have to be changed over, but by getting Aeccent 
patterns or dies you can load any one of the three fuses, one as well as the other?— 
A. Yes. 

Q. There was some talk about you taking a contract for the Morgans, you say 
you do not know all about the business arrangements, do you know whether that 
Morgan contract was the 80 Mark V. or the 85? 

Mr. Heiumutu: I did not understand there was any contract spoken of with the 
Morgans. I understood that what Mr. Patterson said was he had hoped to go to the 
Morgans if he did not get a contract here. 

Mr. Carveti: I understood he got a contract, and for some reason it was not 
carried out. 

Hon. Mr. Durr: I do not remember anything being said about it at all. 

Mr. Hetitmutru: No such evidence that he got a contract from the Morgans. 

Hon. Mr. Durr: This witness might give whatever evidence he can give with 
regard to it; if he cannot give any he can say so. 

Mr. Carveti: If I am allowed to ask the witness I will ask what he knows about it. 

Q. What do you say?—A. What is the question? 

Q. Do you know whether the contemplated contract with the Morgans was for 
the 80 Mark V. or the No. 85 fuse, or the 85 modified, I think was the term—there 
were three terms used. 

Hon. Mr. Durr: 80 modified, I think he said—A. I would prefer you would 
put that to somebody who knows about it; I know about the technical side, but I do 
not know about the business end of it. 
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Mr. Carvett: It was stated in Parliament some three weeks ago that your com- 
pany entered into a contract to manufacture fuses for the use of the Allies, I think 
it was with the British Government, the words used; do you know anything about 
such a thing?—A. We are making fuses for the Allies, yes. 

Q. Outside of these contracts?—A. I do not know the reference to which you 
refer at all. 

Q. I am asking you, do you know whether your company are making fuses for 
any of the Allies other than under the-contracts with the Canadian Shell Committee? 
—A. Not at Bloomfield they are not. 

Q. Are they making them anywhere else?7—A. Not to my knowledge. 

Q. You would know’?—A. I think I would. 

Q. Then so far as you know no such thing exists?—A. But remember this, Mr. 
Patterson and the wealthy lawyer and the other member of the firm have a great 
many other activities than this one, that is a great many other lines of business, a 
great many other industries I will say, that I do not know about. 

Q. You do not mean to intimate that they have another fuse plant in the United 
States, do you?—A. I do not. 

Q. And you don’t believe they have?—A. No, I don’t believe they have. 

Q. And I don’t think they have either; if they are not manufacturing them at 
the Bloomfield plant would not you almost feel like saying you do not believe they 
are manufacturing them?—A. I would. 

Q. When you made the statement that there were eight or ten thousand people 
employed in the manufacture of these fuses, that calls to our mind another state- 
ment made in the Canadian Parliament not long ago in which I think the same 
numbers were used; do you mean to say that you are employing eight or ten thous- 
and people directly by your plant, or that eight or ten thousand people are being 
employed in different plants in the United States in making these completed fuses? 
—A. I do not mean to state either one of those things. 

Q. Tell me exactly what you did mean to state regarding that number of 
employees ?—A. I meant to state that directly and indirectly the International Arms 
and Fuse Co. is causing from eight to ten thousand people to be busy. 

Q. You said there are about two thousand people employed in the plant at Bloom- 
field?—A. I did. 

Q. And they are engaged in loading, in guarding, in running a restaurant, in 
manufacturing parts and half a dozen other vocations which have been referred to 
by you this morning, and that takes around two thousand; and then you stated also 
the manufacturing company of which Mr. Patterson I think is the President and 
General Manager, we were told, is also employing a certain number of men and pro- 
ducing certain portions of these fuses; do you include those in it?—A. I do. 

Q. Are the whole of the employees in Mr. Patterson’s manufacturing company 
employed all the time in manufacturing parts for these fuses?—A. I don’t know. 

Q. Have you ever been in his plant ?—A. I have. 

Q. How many men has he got employed, how many hands?—A. I don’t know how 
many he has employed there. 

Q. I do not expect you would down to say one man, but you can surely give 
me some estimate?—A. I would like to state this; I was over there in that plant 
in December, and I have not been over there since; since that time they are turning 
out very much more than in December, and I do not know how many hands they 
are using to do it with. 

Q. Would it be 
a thousand than a hundred. 

Q. Do you mean to say that practically around a thousand men are employed 
continuously in that plant of Mr. Patterson’s in the manufacture of parts for these 
fuses?’—A. Yes, I would think there were at least one thousand people employed in 
that factory. 

[Wilford Judson Hawkins. ] 
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Q. Working on parts for these fuses?—A. Yes, that is working on the metal parts 
for the fuses; and then in the other parts of the factory there are toolmakers, gauge 
makers and other employees who are making machine tools, gauges, fixtures and so on 
that are also required in the equipment of our building. 

Q. That would take a thousand and something besides that employed conti- 
nously in Mr. Patterson’s plant in the manufacturing of these fuses; do you mean 
to say that?—A. I do. 

Q. Let us go to another plant, and that is the Keystone Co. is it not, which 
I understand are manufacturing part for your fuses, is that right?—A. Yes. 

Q. Do you know how many men in that plant are engaged continuously in ~ 
manufacturing parts for your fuses alone?—A. No, I°do not know; there are a 
number of men and women in one plant not far from us in that company, and 
there is another plant in another State but under the same company which has a 
very much larger number of men and women, and which plant I have never visited. 

Q. Do you know with all the men and women in the plant near your plant, or 
in the other State, how many are manufacturing continuously for your fuses?—A. 
I can only approximate that by knowing the daily output of parts from there and 
surmising what the number of employees must be to turn them out. 

Q. Well, what do you put it at?—A. I would say 1,500 to 2,000. 

Q. Now, you have around 5,000 men so far in those three plants; where do you 
make up the other three or five thousand hands?—A. Well, there is one very large 
firm a good many miles to the west that is engaged in the manufacture of the time 
train rings; I don’t think I need to give the name of that firm. 

Q. I do not ask you to?—A. That is a very large firm. 

Q. A very large firm in the west engaged in the manufacture of time rings ?— 
A. Yes. 

Q. Do you know whether that firm is engaged exclusively in the manufacture of 
time rings for your plant or your fuses?—A. I do not. 

Q. Don’t you know as a matter of fact they are manufacturing time fuses for 
other manufacturers in the United States and Canada as well as yours?—A. I do 
not know that. 

Q. Do you. know that they are manufacturing other things besides time rings 
in that plant?—A. I don’t know of my own knowledge, no. 

Q. Really you have not very much actual knowledge about that plant?—A. ] 
have not. ~ 

Sir Witu1am MerepirH: I understand he is giving the estimate in these plants, 
but has not seen all the number of employees that would be required to produce what 
they get from them?’—A. Yes, sir. 

Mr. CarveLt: Yes, Mr. Commissioner, I appreciate that, and I am asking these 
questions in view of certain statements which have been published in Parliament. 

Sir Wituim MerepitH: I am not objecting to your questions, but I am pointing 
out the way in which the witness comes at his evidence. 

Mr. Ewart: It is the public that is bothering you. ; 

Mr. CarvetL: Of course it is the public that is bothering me; let there be no 
mistake at all, I am not sailing under false colours here. 

Q. Have you any other plant in your mind?—A. May I give you a list, a brief 
list of the plants that are engaged ? 

Q. I don’t want that because I am reminded by my friend here that practically 
I am helping the Germans you see. 


Mr. HELLMUTH: You were ‘not going to give the names——A. No, I can name 
them without telling just who they are. 


Mr. Carvett: When you find an officer sitting alongside of you charging you with 
assisting the Germans, naturally you have to be a little careful how you seek this 
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information; so that I do not want the names of these plants, but I would like to 
have the source from which you make up the remainder of the ten thousand?— 
A. There is this firm in the West I just spoke of making time train rings; there is 
another firm in the East, two firms in the East that are also making time train rings 
for us; there are a large number of employees at DuPont’s that are working for us 
on various components. 

Q. Making powder?—A. Yes; and then there are a number of firms throughout 
New England who are making stirrups, some are manufacturing pellets, some are 
manufacturing paper, some felt for the time train rings, some are manufacturing 
waterproof covers for the fuse, and then there is a box factory making boxes to ship 
them in, and all of these industries together with others I have not mentioned I— 

Q. Do you include in that company 


Mr. HettmutH: Let him finish. 


Sir Witulam MerepirH: Finish your answer. 


A. I estimate the grand aggregate of the people who are busied by our endeavours 
at from eight thousand to ten thousand people. 


Mr. Carvett: Does that include the firms who refine and cast the aluminium? 
—A. I had not included those. 

Q. If you went back to that—then you have not taken the men who make the 
brass ?—A. No. 

Q. Or the steel?+—A. I had in mind particularly our sub-contractors, the people 
who deliver directly to us. 

@. You do not take in the producers of raw material?—A. No. 

Q. If you take those in you could easily make twenty thousand?—A. I really 
do not know. 

Q. Let us get down then, as a matter for fact so far as your plant is concerned 
you are employing about 2,000 people?—-A. That is correct. 

Q. And 60 per cent of those are women?—A. Yes. 

Q. And every particle of which according to your evidence could have been just 
as well established in Canada if you had had the money?—A. Yes. 


Sir Wimi1am Merepira: Would you have undertaken, supposing you were in the 
position of the Shell Committee or of Colonel Carnegie to enter into a contract for 
prompt delivery of fuses with two gentlemen who had no practical knowledge of the 
business but had the services of the 38 men that you have got, and that only?—A. I 
think I should if there had been no established factory to which I could let work, 
that is some factory that had been manufacturing them successfully.* 

Q. There being a factory that was able to do it, equipped to do it, what then ?— 
A. In preference I would let it to the factory that had done the work; it would be 
less of a gamble I should say, as to the result. 

Q. What was the necessity of your services in that view; why could not they get 
on with those 388 men?—-A. Those men are men of the trades class, women who were 
_ factory workers or factory operatives, and none of them perhaps had a high school 
edueation, much less a college education and none of them knew anything perhaps 
about interior ballistics or perhaps exterior ballistics; in other words they understood 
the practical side or parts of the practical side, but they did not understand all of the 
practical side, neither did they understand anything of the theory. 

Q. Does that mean that an expert, some one possessing the knowledge that you 
had, or some of it, was necessary to the proper conduct of such a factory ?—A. Yes. 

Hon. Mr. Durr: (Taking Exhibit 276, graze fuse, in his hand). Do you know 
the British 4-5 Howitzer shell?—A. No, sir. 

Q. Do you know the 4-5 lyddite shell?—A. I do not know it. 


Q. I mean to say in a professional way?—A. I would know about what it would _ 


be. 
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Q. And do you know if the time fuse would in military practice be used with 
that shell?—A. Not to any great extent, no, sir. The only time that one would wish 
to put a time fuse with a high explosive shell 

Q. I am speaking of the Howitzer, I am not speaking of the 18-pounder?—A. | 
see. Well, the only reason for putting time fuse on that is to search behind cover 
or behind a re-entrant angle; in the high explosive shell explosion you have a cone of 
dispersion of 180 degrees, whereas with common shrapnel you would get a narrow 
cone of 15 degrees, and you cannot hope to search behind cover with a narrow cone 
of 15 degrees, whereas with a 180 degree cone you can hope to search behind cover. 

Q. I see you said that eight or nine months would be the time, I fancy you were 
putting that as a minimum were you not, in the time required to make preparation 
for the production of time fuses in the condition of the industry that prevailed in 
the spring of 1915?—A. Yes, sir. 

Q. I understood you were giving an estimate. What do you say as to the pro- 
duction of these things (Exhibit 276) the 100 graze fuse?—A. The graze fuses are 
relatively easy to produce, they are easy to produce anyway in the finished state, and 
so far as I know they have only been produced in the unloaded condition in this 
country. 

Q. But what about the loading of the graze fuse?—A. The loading of the graze 
fuse is a relatively simple matter. 

Q. Is it a matter which in itself would necessitate the time for preparation being 
extended much beyond four or five months?—A. No, sir, I would not think so. 

Hon. Mr. Durr: Of course I am only asking you for your judgment in regard to 
it. 

Mr. Ewart: There is one question-I am asked to put; you have spoken of the 
difference between the English and American toleration in the time element?—A. Yes. 

Q. What is the extent of the difference?—A. About 15 per cent. 

Mr. Hetimutu: He said that?—A. That is the time limits specified in the British 
specifications are about 15 per cent closer than the time limits which are permitted by 
the United States Army. 

Q. Does that make any difference in the cost of production?—A. Yes, inasmuch 
as it increases or tends to increase the number of rejections. 

Mr. Carvetu: I want to ask this witness what in his judgment would be a fair 
cost of loading the time fuse when applied to a contract of say two and a half millions. 

Sir Wiuu1amM MerepitH: Loading only?’—A. To furnish what parts in doing that? 


- Mr. Carvett: Furnish the powder and the pellets, whatever it takes to do the 
loading —A. Powder, pellets, detonators, felt rings, waterproof cover 
Q. Well, I don’t know I am sure whether felt rings and waterproof covers are 
part of the loading or not?—A. It all depends on what is specified to be included in 
the loading. j 
Q. I will explain to you why I ask the question; we have had a number of state- 
ments of different witnesses as to the estimated cost of loading, and we have had it 
I think from $1.30 up to $2.50?—A. Don’t you think it possibly arises from the fact 
that different people include different work in that? 

Q. Possibly it does; to a layman or a farmer-lawyer I would say that the loading 
of a fuse included the powder in the rings, the pellets leading from the powder ring 
to the detonating cap, and the detonators, if you take those three, and the actual 
mechanical operation of placing them in the fuses in the proper condition what would 
you say it ought to cost?—A. The packing, and also being responsible for gun proof 
and rest test? 

Q. I suppose that all comes in. \ 

Sir WituiaM MerepirH: Would that include overhead charges? 

Mr. Carveti: Oh, yes; I stated considering a contract of two and a half millions, 
and I think it would be only fair to include the cost of proving them.—A. About $1.70. 
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Q. One other question, I suppose the United States Government publish in their 
reports the cost of the production of different forms of ammunition, do they not? 
—A. They do not publish it, no. 

Q. Would you feel that I was asking something which I ought not to ask you if 
T asked you what is the cost of producing the No. 85 fuse at the Frankford Arsenal; 
if you think I ought not to ask that question, just say so¢—A. I do not think I ought 
to answer it. 


The Commission adjourned at 1 p.m. to 2.30 p.m. 


AFTERNOON SESSION. 


Orrawa, Wednesday, May 10, 1916, 2.30 p.m. 
Joun A. Harris, sworn and examined. 


By Mr. Hellmuth: 


Q. Dr. Harris, you are now and have been for some time connected with and one 
of the directors of the International Arms and Fuse Company ?—A. Yes. 

Q. Prior to any connection with that and prior to anything relating to these 
fuse contracts, what was your calling or following, what did you do?—A. I was 
interested in quite a few enterprises. 

Q. Had you any’ Canadian enterprises nal Yes, sir. 

Q. What were those?—A. I manufactured equipment for the Post Office Depart- 
ment. 

Q. And where was that manufacturing done?—A. At Toronto. 

Q. What was the name of the company or companies!—A. Well, we have a 
similar name doing a tremendous business in the States, and I will give you the 
name, but I prefer not to_mention it as it may appear in the papers, and a great 
deal of our business over there has to do with a certain element, so it might have a 
serious effect on our American business. But I can give you the name. 

Q. You can give it to me afterwards, or at least you can give it to the Com- 
mission. Then have you any interest in any company that has been mentioned here 
in Canada?—A. Yes. 

Q. What are the companies that have already been mentioned here?—A. I was 
president of the Manufacturing and Contracting Company. 

@. Yes. What about the Standard Asbestos and Fuse?—A. I was also interested 
in that. That Company by the way, I may say, though they did not allow a charter 
inasmuch as the word “ Asbestos” conflicted with a similar company, and we had 
to change the word “asbestos” to the word “ Primer,” then a charter was issued 
under the name of the Standard Primer and Fuse Company. 

Q. When was that charter got out?—A. That charter was issued on April 30, 
1915, to the Standard Primer and Fuse ‘Company. 

Q. But before that there was the company, was there not?—A. My attorneys 
had made an application and it was rejected on account of the name. 

Q. That was not one of the companies that you were interested in prior to your 
considering the fuse question at all, I mean the beginning of it?—A. No, sir, the 
first company I was interested in was the Meme Aoraae and Contracting Company 
of Canada. 

Q. And how long have you been interested in that?—A. Since December 26, 1914. 

@. Was that company doing any business, or had it a plant or anything at that 
time?—A. Yes, sir. 

[John A. Harris. ] 
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Q. When did you first hear of or consider in any way the question of the manu- 
facture or contracts for fuses‘/—A. May I be permitted to explain at length? 

Q. If you will not be too long—aA. The people with whom I was associated in 
Toronto had done such excellent work, and with whom my dealings were so satis- 
factory, had, requested me in October, 1914, to ascertain if they could utilize the 
machines that we used for the equipment business to make powder tins. They were 
exceedingly well adapted for that sort of work. I made an effort to secure an order 
for powder tins, and they wanted to know if I had taken the order under the name 
of this particular company that had a going plant, of which I have a picture here, 
and I told him “ No, I would be very glad to make an effort for them.” 

Sir Wiuiaa MEREDITH; Who is “him”? 

Mr. HELLMUTH: Who is “him”?—A. The firm was W. H. Banfield & Sons, 
whom we looked upon as our Canadian associates. I made an effort and was not 
succesful, but subsequently I saw General Macdonald of the Militia Department, 
and I ‘asked him how one should go about securing an order for powder tins. 

Q. Yes—A. He told me that the only way to do that was to see the Shell Com- 
mittee, and I was loath to ask him to give me a letter of introduction, but he volun- 
teered himself and said “I will be very glad to give you a letter myself to General 
Bertram.” I was returning to New York and went by way of Montreal, and I pre- 
sented this letter in person to General Bertram. General Bertram asked me quite a 
few questions, which I believe were answered to his satisfaction, and he said he would 
be very glad to give us some work. 

@. When was this?—A. I am unable to produce the letter because I gave it to 
General Bertram. 

Q. But about when?—A. It was the latter part of December or very early in 
January, 1915. 

Q. Was anything said then about fuses?—A. Not at that time, but after I had 
told General Bertram the amount I intended to invest to assist in carrying out the 
wishes of W. H. Banfield & Son, he at one time asked me with the associations I had 
in New York if we would be interested in the manufacture of fuses, and, if so, to let 
him know. 

Q. Well then, when next did you come across any one or make any application /— 
A. In the course of negotiations in connection with the first order it was suggested 
that I utilize my connections and also the technique of the Toronto factory to ascer- 
tain whether we could manufacture in the Dominion. 

Q. Manufacture what?—A. Fuses; and with that in view I telegraphed for Mr. 
W. R. Banfield to come to Montreal to look over the gauge drawings, ascertain how 
long it would take him to get the gauges out, and what would be the approximate cost 
of the component parts. 

Q. Well, did he come?—A. He did. 

Q. Was a calculation made by him?—A. Yes, sir. 

Q. And with what results, shortly +—A. He told me that to get the gauges out 
was problematical, inasmuch as all the gauge concerns, including his own firm, 
were so engrossed in the work of getting out gauges for shells that it would be many 
months before they would be able to get a gauge finished. If they did proceed with 
the work of gauges the shells would remain unfinished. That did not appeal to me 
as being quite satisfactory, and at one of the meetings at Montreal there was present 
an official of the Canadian Pacifie Railway, and he gave me a pass to enter his works 
—which pass, by the way, was not required at the gates, and I have it to-day—and 
Mr. Banfield and I went there to ascertain the important points in connection with 
shell manufacture and the detail requirements of the fuses which screw into the 
shell. On my return to New York—I had been going back and forth somewhat on 
this other bus associate, Mr. Patterson, and discussed with him 
the feasibility of fuse manufacture and what the American Machine and Foundry 
Comvany would be, willing to do in connection with work in Canada, and our first 
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proposal to the Shell Committee was therefore in the name of the Manufacturing and 
Contracting Company, which was organized under Dominion charter in December, 
1914. 

Q. We have that in I think?—A. Yes, sir, I have a copy of that proposal. 

Q. Do you remember what the price was there?—A. May I refer to it? 

Q. No, if you can remember it at all—A. I think it was~ $4.90 and $5.50. I 
would like to refresh my memory on account of there being two proposals. (After 
referring to papers). That was March 19, 1915. The proposal then was, lots of 
one million at $5.50 each, lots of two million at $4.90 each, deliveries to commence— 
there was a proposal in there that the twenty thousand, if proven satisfactory, would 
cost them $6.75 each. The reason for that was this. We were informed at the Shell 
Committee that they wanted to make a test number, and they put the test number to 
ascertain whether they could be manufactured in Canada at twenty thousand. 

Q. You have just said “Could be manufactured in Canada.” Was this a 
proposal to manufacture in Canada?—A. Yes, sir. 

Q. After that proposal went in what was the next occasion? You have got to 
March 19th. I do not want to take you over the ground which Mr. Patterson has 
recovered, but just tell me shortly what was the next matter that arose in connection 
with it?—-A. Well, there was considerable correspondence, that is to say, correspond- 
ence and visits in respect to the fuses. 

Q. We know now that the fuses were not manufactured in Canada. Will you 
please tell me what occurred in regard to that?—A. Mr. Patterson subsequently came 
over with an associate of ours, a lawyer, and they had several conferences at the Shell 
Committee. 

Q. Were you present?—A. Yes, sir. ‘ 

@. Yes.—A. I believe that the entire Shell Committee were present, with the 
exception of one or two. Mr. Patterson’s recollection of everybody is not as clear as 
mine, but I believe there should have been added to those in the room at that time Mr. 
Harston and possibly General Benson, although I would not be’sure. 

Q. What was the feature, if any, of that discussion?—A. To manufacture in 
Canada. There was nothing said at that time to manufacture elsewhere, in fact all 
my efforts after my talk with General Bertram were to manufacture in Canada. At 
one of these meetings it was stated that the question of loading would be a very impor- 
tant one, and we took the matter up and decided that the best thing to do in connec- 
tion with determining the question of loading was to find out what powder company 
in Canada could supply the powder and do the loading. We told them so at the meet- 
ing, and Colonel Lafferty, who seemed to know the Canadian Explosives people, tele- 
phoned down there and told them 

Q. You heard what Mr. Patterson said about that, about going?—A. Yes. 

Q. Do you concur with what Mr. Patterson said about your visit to these people? _ 
—A. In every detail. 

Q. Then we need not go over that again if you please. I want, if I can, Dr. 
Harris, to avoid as much repetition as possible, unless you have anything you want 
to say where you differ or desire to explain. After you had done that what result, 
if any, followed from that?—A. They wrote us a letter’declining to have anything 
to do with either the powder or the loading. 

Q. Yes.—A. Then it looked as if we were not going to be successful. I had taken 
up the matter with Mr. W. H. Banfield, senior, in Toronto, and had offered to build 
a factory adjoining the present factory. 

Q. Of the Banfields?—A. Yes; if he would undertake the. work of making 
the component parts. We had also intended to bring experts from the United States 
over into Canada. We then did not want to mix the Manufacturing and Contracting 
Company with any fuse contracts, in view of the fact that we had already closed our 
arrangements with W. H. Banfield & Sons in connection with the Manufacturing and 
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Contracting Company, and on April 17th we made an offer under the name of the 
Standard Asbestos and Fuse Company for the same number of fuses. 

Q. Do you remember at what price that was? Is that in?—A. I have got it, 
sir. That was 5,000,000 time and percussion fuses, number 80 mark V, with cover 
and tin box and in accordance with specifications and blue-prints at $4.90 a fuse. 

Q. That was the offer?—A. Of the Standard Asbestos and Fuse Company. May 
I make a statement in connection therewith? I have a telegram from my attorneys 
in Toronto under date of April 28th which reads, “Name objectionable. Existing 
company called Standard Asbestos Company. Suggest to Ottawa new name in order 
of preference.” That is from my attorneys. I then suggested the name of Primer 
instead of Asbestos, which was acceptable, and that charter was issued on April 30, 
1915, 

Q. You put in that offer. What happened to that offer by the Shell Committee? 
—A. I then took up with the older Mr. Banfield the question of making these fuses 
in Toronto, and he declined to do anything, saying it was too large an undertaking, 
and with the component parts having been turned down and the powder having been 
turned down, Mr. Patterson and I thought there was very little possibility of having 
tremendous quantities of fuses turned out, in view of the fact that there were no 
experts to be obtained in Canada to do the loading. 

Q. But I thought you said a short time before that you proposed to bring over 
experts to be obtained in Canada to do the loading. 

Q. Why couldn’t you bring them over?—A. On account of the component parts 
not being manufactured here. 

Q. Then was the difficulty with the component parts?—A. Both the component 
parts and the loading. 

Q. What did you do with the Shell Committee, what was your communication 
with the Shell Committee in regard to that? You put in this offer. The offer we 
understand was not accepted?—A. No, sir, they said that the price was too high. 

Q. The Shell Committee did?—A. Yes, sir. 

Q. Then did you have any further conferences with the Shell Committee? 
—A. Yes. 

Q. When was your next conference after April 17th?—A. On April 24th. 

Q. Yes. Where did you meet them, in Montreal?—A. Montreal. Mr. Patterson 
and our attorney: 

Q. And yourself?—A. Yes, sir. 

Q. Now, did you advise them of what had happened in regard to Banfields 
declining to enter this?—A. Yes, sir. 

Q. Tell me what was the attitude at that time of the Shell Committee?—A. They 
were very anxious to have the work done in Canada. ll 

Q. What did you say to that?—A. I told them that my associates felt that in as 
much as we could not get any of the components done nor the fuses loaded here, that 
it was going to be a very difficult undertaking. 

Q. Did negotiations break off then?—A. No, sir. 

Q. How did they proceed? Tell me what was done then——A. We then made 
several visits, and finally it was decided to see what we could do with American talent, 
and I believe we made a suggestion that General Bertram and Colonel Carnegie come 
to the States and ascertain what qualifications to do the work were obtainable there, 
and also to see what machining factories were available. 

Q. They did go to the States?—A. Yes, sir. 

Q. Before they got to the States had you made any inquiries in regard to what 
machine shops or factories you could get and what were available ?—A. Yes, sir. I 
personally made inquiries and we secured one of the largest in the United States, 
that said that they would undertake the work. Colonel Carnegie inspected that 
particular one, and that was Yale & Towne. 
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Q. Then you met these gentlemen in New York?—A. Yes, sir. I went out per- 
sonally with Colonel Carnegie and several other gentlemen to the plant of the 
Yale & Towne Company. 

Q. Up to that time you had no contract of any kind?—A. No, sir. 

‘Q. That was early in May?—A. Yes, sir. 

Q. Then after that what was the next thing?—A. I was back in Montreal on 
May ‘th. 

Q. Yes.—A. But we could not get anything definite. There seemed to be a ten- 
dency to not want to do anything with complete manufacture in the United States. 
There still seemed to be a feeling that the work or a portion of the work could be 
done in Canada. 

Q@. On the part of whom?—A. On the part of ourselves. 

Q. What?—A. On the part of ourselves. 


Sir Wittiam Merepiru: No, the feeling?—A. The Shell Committee and our 
company, 


Mr. Hetumurs: Had you at that time more or less abandoned the idea of doing 
the work in Canada?—A. Not entirely. 

Q. When you say “not entirely” what do you mean? Had you got any option 
from this Yale & Towne Company?—A. No, no option, simply I had a talk with 
Mr. Allen, the President of the Yale & Towne Company. 

@. You had not at that time secured any definite option?—A. Nothing definite, 
although we had a verbal understanding. 

@. I understand that. And you had not at that time absolutely given up the 
idea of manufacture in Canada?’—A. No, sir. 

Q. What difference was there at that time and at any other time later between 
the possibilities of Canadian manufacture—when did you first give up the idea and 
why ?—A. The reason we eventually gave up the idea, it was more on the part of 
Mr. Patterson, who is much more technical than I am. All through these negotia- 
tions I had assured General Bertram to ‘the last that I was in hopes of putting this 
thing through without an advance, that I was willing as one to put up my share, 
that I had put up quite a sum for the Manufacturing and Contracting Company, and 
it was not until Mr. Patterson and the lawyer and myself came to Montreal that 
the first talk of an advance was discussed, and it came from Mr. Patterson, who said 
‘You are probably not looking at the technical part of this proposition, for it means 
according to what I can learn three or four million dollars that will have to be 
expended.” And it was Mr. Patterson who first suggested that an advance payment 
should come to any company undertaking the work. 

Q. But you got a little away from what I was asking you. When did you give 
up the idea of manufacturing in Canada, about what time?—A. Only after Mr. 
Patterson said that it could not be done in quantities. The facilities here were not 
adequate to manufacture 5,000,000 fuses in ten years, and he had talked this over 
with many technical friends in the States. I of course am not a technical man and 
did not view it in the same light as Mr. Patterson. I still clung to the idea that 
possibly we could have some work done in Toronto, hence my desire to have these 
Canadian companies chartered. 

Q. Then when did you first tell the Shell Committee that the work would awe 
to be done in the States?—A. I believe it was on that trip when this lawyer and 
Mr. Patterson and myself’ were in Montreal. I think it started then. 

Q. That was on?—A. That was on the 26th of April. 

Q. The 24th or the 26th?—A. The 26th of April. 

Q. You said you came here on the 24th I think.—A. Yes, sir. This little book 
by the way is a regular little memorandum book, it is the original memorandum 
book, and I find I left New York on the 24th. 

[John A.. Harris. ] 
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Q. You would not get here until the 25th?—A. I went to Toronto, sir, and I 
then went from Toronto to Montreal. J arrived in Montreal on the 25th. 

Q. And was it on the 2@th>that you saw these gentlemen’?—A. Mr. Patterson 
and the attorney arrived on the 26th in Montreal, and we were there on the 27th. 

Q. And at that time your recollection is that you practically advised him that 
the work would have to be done in the States?—A. My recollection is that Mr. 
Patterson then said it would be utterly impossible to make 5,000,000 time fuses, 
I don’t know whether he used the expression that time that it would take five or ten 
years,to do, or whether at some subsequent meeting. 

Q. At all events, you were then contemplating the five million fuses coming to, 
you?—A. Oh, yes. 

Q. When did you next put in an offer, or did you put in any written offer at that 


time ?—A. No, sir. 


Q. Was there a verbal offer at that time?—A. We then put ina proposition. I 
have a wire here, if I may be permitted to transgress just a moment. 
_ Q. Yes—A. Colonel Carnegie made every effort to learn about some copper 
matters. I will not state how I learned the information beforehand, but it was a very 
important matter and had to do with a national thing, and I sent him this inform- 
ation. He replied to this by saying, “Thanks your wire re copper. Can you reduce 
price fuses as we are informed price much too high.” That was March 26th he sent 
me that wire. This is the original wire, at least a confirmation of it. I answered 


back on March 27th, “Mr. David Carnegie, Shell Committee, Drummond Building, 


Montreal. Wire received. After taking up matter respecting reduction in price of 
fuses I am pleased to inform you that we’ will make the price $4.90 per fuse in 
quantities of one million or more.” 

Q. You have gone back a moment.—A. Yes, that referred to the first order. That 
shows the reduction from $5.50 to $4.90. Then it was subsequently discussed at this 
Montreal meeting, when I believe it was stated that we would accept $4.50. That was 
a verbal understanding. 

Q. $4.502—A. Yes, sir. 

Q. And I suppose I may say this, that all this time you were discussing the 
English 80 time fuse?—A. Yes, sir. 

Q. Not the American 85?—A. No, sir; although we made an offer to substitute 
the American 85 for the No. 80 mark 5, because we were told that aluminium was a 
most difficult thing to work and to get in this country. That is to say 

Q. You mean in North America?—A. That is to say, the aluminium that would 
be required to stand the heavy pressure that is required in fuses. 

Q. Then, Dr. Harris, you left that meeting, as I understand you now, of the 27th 
of April, with a verbal offer to make the fuses at $4.50, but not accepted?—A. That 
was, I believe, sir, in March. 

Q. No.—A. Yes, sir, that was April 26th. 

Q. Well, did you make a proposition in writing at the meeting in April?—A. I do 
not recall. 

Q. You would have it there, wouldn’t you, if you had? You said you made a 
proposition. Now, I want to know whether it was in writing or verbally. 


Mr. Nespirr: He said verbally. 

Mr. Heuimuta: I know he did. 

Wirness: I believe it was verbally, sir. 

Mr. Hevtumutu: And that was to come down to $4.50, was it not, for 5,000,000 
fuses ?—A. Yes, sir. 

Sir WiturAm Merepitu: That was before the attorney and Mr. Patterson came on 
the 26th? ‘ 

Mr. Hetiumutu: Was that at the meeting ?—A. Yes, sir. 

Sir WituiamM Merepitu: That must have been the 27th. You said Mr. Patterson 
did not arrive until the 27th——A. Mr. Patterson arrived on the 26th. 
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Hon. Mr. Durr: April 26th was the date on which they expressed their readiness 
to make fuses at a certain rate, was it not, $4.50? 


Mr. HELLMUTH: Yes. 
Mr. HENDERSON: Patterson says there was a sort of dicker with the Shell Com- 


mittee, that the Committee asked for $4.50, and they did not agree to it. You will 
find that on page 582. 


, Mr. HELLMUTH: They had not accepted your offer at that time, as I understand 
it?—A. No, sir. 

Q. Now, at that time had you secured any options, or was it later?—A. Options 
on materials ? 

Q. Yes—A. Yes, sir, I have an option here, a very important option, dated 
April 24, 1915, from the Aluminium 

Mr. ATWATER: You had better not give the name. 


Mr. HELLMUTH: You need not give the name. 


Wirness: This option is to the Standard Asbestos and Fuse Company, Limited, 
showing again that my efforts were to still do the work in Canada, addressed to Pape 
avenue, Toronto. If you would like to see this option? 

Mr.. HELLMUTH: No. 


Sir WILLIAM MEREDITH: For what period was the option, or does it state?—A. 
Ten days, sir. That was April 24th. 

Mr. HELLMUTH: You got that option, as I understand it, before Mr. Patterson 
and this lawyer at the meeting of the 26th had said or informed the Shell Committee, 
with apparently your concurrence, that the work could not be done in Canada ?—A. 
Yes, sir. 

Q. Prior to that you got that option’—A. Yes, sir. 

Q. Then had you any other options at that time? I do not want you to give the 
names.—A. Quite a few. 

@. And were they short options like that?—A. Yes, sir, most of them were, be- - 
cause at that time all the big companies were approached by so many people for am- 
munition, which at that time was in great demand. 

Q. Then did you inform the Shell Committee at the meeting of the 26th that 
you had these options?—A. Yes, sir. 

Q. Had you any options on any experts at that time? Colonel Birnie, had you 
any option on him then?’—A. That I am not sure, because Mr. Patterson arranged 
all those details. 

Q. Then after the meeting of the 26th or 27th, as the case may be, what was the 
next thing that you did in regard to the matter?—A. Mr. Patterson and the lawyer 
went to New York. } 

Q. What did you do#—A. I went to Toronto on the eleven o’clock train on the 
28th, | 

@. That is the eleven o’clock evening train?—A. Yes; and it was agreed after we 
had taken up the matter with the Canadian Explosives that Colonel Carnegie was to 
go to New York and investigate these options and the facilities we had. 

@. And you have told me that Colonel Carnegie did go down to New York ?—A. 
He did not go that night. 

Q. No, not that night, but he went very shortly after?—A. I understand that 
Colonel Carnegie went to New York, according to my notes here, on the 30th. I 
was in Toronto and I left Toronto on the 29th, and Colonel Carnegie left Montreal 
on the 30th, and the purpose of my trying to get there was to tell him not to go to 
Wilmington. I arrived at the station at 9.30 and he had got in at 7.36. I imme- 
diately went over to the Belmont Hotel to ascertain if he was registered there, and 
they said he was not, and I missed him. He went direct to Wilmington. 

Q. Mr. Patterson has told us about his visit to Wilmington and about Colonel 
Carnegie’s expressing disappointment at what he found there. Were you present ?— 
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A. Yes. That evening Colonel Carnegie returned from Wilmington and came to 
the offices, and I quite concurred in his disappointment. 

Q. You were disappointed yourself ?—A. Very much so. 

Q. Was it on that occasion’ or later on in May that Colonel Carnegie had the 
interview with Major Hawkins and Colonel Birnie?—A. I was not present at any of 
those meetings. 

Q. What did you do next after that, please, in regard to it, yourseif?—A. My next 
trip to the Shell Committee was I believe on a call, or a-telegram was sent to me ask- 
ing me to go to Montreal, and I went to Montreal on May 6th, arriving there on the 
7th. I was very much disappointed to learn that General Bertram and Colonel 
Carnegie had left Montreal that morning and that they were not expected back that 
day or the day following, or something to that effect. So I made that trip, which was 
a useless trip, and I returned to New York. 

Q. You did not see them, or have any discussion?—A. No. 

@. When did you first learn that there were competitors in the field for the con- 
tract —A. I did not know that there were any competitors until I think it was around 
the middle of May, I should judge, although I may say that continually one hears all 
kinds of rumours that there are people going to enter the field and do the work. 

Q. But about the middle of May how did you learn then or did you learn then 
authoratively the fact that there were competitors?—A. The way I first heard it was 
this, that our price was too high and that other people coming in might possibly get 
us to reduce the price. I did not know whether there was anything in it or not. 

Q. About the middle of May did you learn anything about your prospective com- 
petitors, I will put it?—A. No. We were still under the impression that we were going 
to get the five million fuses. 

Q. Did anything take place by way of interview or correspondence of any moment 
o advise you between the 15th of May and the 25th when you got the letter for two 
and a half million fuses that you were only going to get one-half of the order?—A. 
Nothing definite. 

Q. Were you here after the 7th of May and between that and the 28th?—A. No, 
sir. 

Q. You were not?—A. No. I left New York on the 20th of May, which was a 
Thursday. 

Q. When did you come to Ottawa?—A. I arrived in Ottawa on the 21et. 

Q. Were you in Ottawa (I am going to follow this up a little) from the 21st to 
the 25th?—A. No, sir. I was in Ottawa, and Mr. Patterson and Colonel Birnie were 
here. 

Hon. Mr. Durr: That was on the 21st?—A. I arrived on Friday the 21st. Mr. 
Patterson and Colonel Birnie were here. Mr. Patterson was getting very impatient. 
He thought I was not quite active enough to bring this to a head, that he had very 

close friends in New York who could readily with his facilities give him fuses. But in 
justice to me and in fairness to me Mr. Patterson thought he would come over and 
learn directly himself. 

Q. “Give him fuses ””—do you mean give him contracts for fuses?—A. I don’t 
quite understand, si 

Mr. Hertmuru: Do you mean by your words “giving him fuses” giving him 
contracts for fuses?—A. Yes,’ sir. 

Q. Giving him the opportunity of making fuses?—A. Yes. Therefore he was over 
here when I arrived. 

Q. That was on the 21st ?—A. Yes, sir. 

Q. Did you see the Shell Committee then I saw General Bertram and 
Colonel Carnegie then. 

Q. Was anything done then, on the 21st?—A. The only thing that was done was 
that Mr. Patterson was getting very impatient, saying that these options would expire. 
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/ 
We had very great difficulty to hold the most important of these options that I spoke 
of, without which we could not make one fuse, and unless he could get something 
definite at that time he was going to return to New York and drop the matter, that 
was why I came on. - 

(Q). Did you go away from Ottawa after the 21st?—A. iN! Patterson and Colonel 
Birnie left on Saturday the 22nd, for New York. I had started to go with them. 
They had decided, or I believe Mr. Patterson had decided to drop the matter. I talked 
with him from here to a junction between Ottawa and Montreal, and I said “TI will 
not go to New York, I will go back to Ottawa and make an effort to ascertain whether 
we are going to get anything definite in an order.” I returned to Ottawa on Monday 
the 24th, which I have a note here was a holiday. 

Q. Yes, it is a holiday in this country?—A. On the 24th I arrived in Ottawa, 
and saw Colonel Carnegie and General Bertram. 

Q. On the 24th?—A. Yes, sir. 

Q. They actually would do business on*that day, would they?—A. Well, I saw 
them on the 24th and told them that I was afraid that after all these months of effort 
on my part to bring about a successful conclusion to this fuse matter and interest 
him as I thought in such important factors in the technical world, that it seemed 
a pity we could get nothing definite, and that Mr. Patterson had gone away very much 
chagrined. I wanted to know if we could get something definite, and if not we were 
going to make efforts elsewhere. On the 25th they handed me a letter at about noon, 
because after I got the letter I went to lunch at the Chateau Laurier. 

Q@. Is that letter of the 25th giving an order for two and a half million fuses 
at a minimum of $4.25 already in as an exhibit?—A. I have the letver here. sir, and 
the envelope here also which was handed to me. It is dated May 25. 

(Exhibit No. 76, page 83 of Printed Report.) 


Q. Was that the result of the conference—conferences perhaps I should say— 
that you had with General Bertram and Colonel Carnegie on the 24th and the morn- 
ing of the 25th that you got that letter?—A. I believe it was, sir. 

Q. That letter was not sent by mail, but was handed to you?—A. It was handed 
to me. I have the envelope here too. 

Q. You knew then at all events definitely that there was no five million order; 
you appreciated that, of course?—A, Yes, sir. JI knew at that time that we would 
not get the whole order. 

Q. I want to ask you this, had you any discussion at that time as to why you 
were ‘not going to get the whole order?—A. They said it would be impossible for us 
to make deliveries of such a quantity of fuses within a short time, and that it was 
only proper that they should divide the order between companies that would get them 
out simultaneously. 

Q. That was the reason given to you?—A. Yes, sir. 

Q. There is something else in that order that I would like you to deal with. You 
said that your price was $4.502—A. Yes. 

Q. That order, while it does not fix a maximum price, fixes a minimum price of 
not less than $4.25?—A. Yes, sir. . 

Q. Did it not occur to you that they would probably want to keep vou at $4.25? 
—A. They may have made the effort. But we were relying on Colonel Birnie’s pro- 
posal, saying that $4.50 was a low figure for that particular kind of fuse, in view of 
the fact that. they had never been made in this country. 

Q. What I want to get at is this, did you or did you not at that time advise the 
Shell Committee that you would not come down to $4.25, or did you leave that as a 
matter to be dealt with and negotiated as between the $4.25 and the $4.50?—A. At the 
time I received this letter I told them I would return to New York on the afternoon 
train and take it up with Mr. Patterson, that we did not, or at least that we were 
not a party to the proposition making the price $4.25. 
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Q. But did you leave any hope with the Committee that there might be some 

possible adjustment in regard to price, or did you say “It is no use giving me an 
offer of $4.25”2—A. I was always favourable to a reduction, and manufacture in 
Canada. 
« Q. May I take it from that, or will it be fair to take it from that that you left 
them with the hope that you, Dr. Harris, might induce your associates to keep the 
price somewhere between $4.25 and $4.50?7—A. I would not be positive. But I think 
I did, because my efforts were always to get the fuses at the least possible cost and 
to have them manufactured in Canada. I of course could not govern my associates. 
I was one of three. } 

Q. You took that away with you then; I believe you left Ottawa that afternoon. 
Did you see them again that afternoon, or after you went to lunch?—A. No. I left 
on the 4.45 train. 

Q. When did you see Colonel Carnegie and General Bertram after you left the 
office about noon with that letter; did you see them again that day?—A. No, sir. 

Q. Did you see them again that day?—-A. No, sir. 

Q. You left that afternoon?—A. Yes, sir. 

Hon. Mr. Durr: Before you pass on, Mr. Hellmuth, will you ask Dr. Harris 
whether he can recollect whether or not he met the members of the Shell Committee, 
I mean before the meeting of the 24th of May. 

Mr. HetitmMutu: Before the meeting on the 24th of May? 


Hon. Mr. Durr: I understood from him that Mr. Patterson led him to believe 
that if it had not been for Dr. Harris he, (Mr. Patterson) had practically made up 
his mind to throw the thing up. 

Witness: Yes, sir. 

Mr. Heti~mutH: Did you advise the Shell Committee of the attitude of Mr. Pat- 
terson in regard to the delay and his desire to throw it up?—A. Directly. I referred 
to it on several occasions. 

Q. But on the 24th?-A. The 24th was when I returned from Montreal to 
Ottawa. 

Hon. Mr. Durr: But before the 24th?—A. Before the 24th J did draw attention 
to the fact that these options were expiring. 

Mr. HettmMutH: But Mr. Patterson’s attitude?—A. I cannot recollect whether 
or not I did directly. I would not be sure about it. 

Q. You said that Patterson had left chagrined?7—A. On the 22nd, on the 
Saturday. 

Q. Did you say anything about that to either Colonel Carnegie or the Shell 
Committee?—A. No, because Mr. Patterson had decided so abruptly to leave. 

Q. But when you came back did you tell them?—A. Yes, on my return from Mon- 
treal. ; 

Q. Before you got the letter of the 25th had you told them? 

Sir Wituiam MerepituH: He started from Montreal with them, but came hack 
to Ottawa again. 

Mr. HetimutH: When you came back on the 24th, on the holiday, and on the 
morning of the 25th did you tell them then of Mr. Patterson’s attitude?—A. I 
saw them on the morning of the 24th. : y 

. Q. But after you returned from Coteau Junction, where you had gone with 
Mr. Patterson, did you tell General Bertram of Colonel Carnegie on the 24th, after 
you came back, or on the morning of the 25th that Mr. Patterson was inclined to 
throw the whole thing up?—A. I did. 

Hon. Mr. Durr: What I rather wanted to ask was this, whether before Mr. Patter- 
son left you had made them aware that on account of the fact that the options were 
running out Mr. Patterson’s mind was practically made up to throw the thing up ?—A. 
Yes, sir. 
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Q. The question is whether you made General Bertram or Colonel Carnegie ' 
aware of that fact before you and Mr. Patterson left?—A. Yes, sir. 
Q. On the 22nd?—A.,Yes, sir, Saturday the 22nd. 


| Mr. Hettmutu: You did make them aware of it?—A. Yes, sir. 

Q. Then you all went away at that time as though you were disgusted with the 
matter, and you came back afterwards?’—A. We did, the three of us. 

Q. You came back to find if you still could arrive at a method of getting in— 

may I put it that way?—A. Yes, sir. 

Q. After you got the letter On the 25th of May, aot did you do oon regard to 
these options you had already secured; did you close with any of them or did you get 
extensions?—A. We got extensions in some cases, and we lost others. We lost one of 
our most important options. 

Sir WiLu1AM MEREDITH: Was that after the 25th?—A. That was after the 25th, sir. 

Hon, Mr. Durr: Just a moment. Did you lose any options before the 25th?— 
A. That J am not sure about, but I can refresh my memory from wires. Mr. Pat- 
terson told me that certain firms were very restless, and that we would lose them. 

Mr. Hetitmutu: After the 25th, when you went back you had in your pocket with 
you this letter from the Shell Committee. Did you consult with Mr. Patterson and 
the other associate in regard to the suggested minimum of $4.25 and the $4.50 ?— 
A. Yes, sir. 

- Q. From what place you concluded to stick at $4.502-A. Yes. 

Q. So you were not prepared to undertake it when you met them at anything 
less than $4.50—A. No, sir. 

Q. Did you come here with Mr. Patterson on the first of June?—A. I left New 
York on May 31st and arrived here alone on June Ist. 

Q. Did you meet the Shell Committee or General Bertram and Colonel Carnegie 
on that day?—A. I am a little hazy on what took place on that trip, sir. Mr. Patter- 
son and Colonel Birnie arrived on the 2nd of June. There must have been something 
took place or I would not have had Mr. Patterson and Colonel Birnie here. My im- 
pression is that I was making an effort to meet the $4.25, but I could not decide that 
alone and they came on. 

Q. You were the one who might come down—is that a fair way of putting it?— 
As Yes, “sir: 

Hon Mr. Durr: He was a good Torontonian ? 


Mr. Hetumutu: They did come, and it was on the second that the three of you 
met General Bertram and Colonel Carnegie?—A. I believe so. I believe we did. 

Q. Have you any note to show whether you did or not?—A. All I have is this 
little book which I always carry, and it says “ Monday, May 31, left for Ottawa, arrived 
on June 1st.” TI have a little note here on June 2nd, which was Wednesday, “ re fuses. 
Patterson and Birnie arrived at twelve o’clock.” On the 8rd, which AP Thursday, 
“Left five o’clock C.P.R. for Montreal, left Montreal on the Delaware & Hudson, 
making a day trip to New York.” We all had appointments in New York that night. 

Q. Is your memory sufficiently good to tell me what took place between you and 
the Shell Committee or General Bertram and Colonel Carnegie on that trip? If you 
do not remember I do not want you to say. <A. I should judge it was all a question 
of the price. 

Q. That is about all you can say?—A. Yes. We had the letter. We had nothing 
definite in the way of a contract. 

Q. You had an order, if you chose to take it, at a minimum of $4.25 or whatever 
might be agreed with the others. but they were not bound to go on with it, you know 
that as a business man; did you hear what Mr. Patterson said on that day?—A. I have 
not read Mr. Patterson’s testimony. I was in the room, but I have no recollection of 
that. I did not refresh my memory. I am going just by my own recollection. 

Q. Did you come down again between that and the 16th?’—A. I left for Ottawa 
on the 15th of June. 
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Q. You were not here between those dates?—A.: No, sir. 

Q. And did not see Colonel Carnegie, General Bertram or any member of the 
Shell Committee in New York between those dates?—A. No, sir. Just a moment. I 
will have to refresh my memory upon that. I have a telegram here from the Shell Com- 
mittee, dated June 7th: “We are amending contract forms and hope to send you 
copies to-morrow.” 


Sir Wituiam Merrepirn: That is not in, is it? 


Mr. Hetimutu: No, sir, I don’t think it is. At least I do not recollect it. 

Q. That was a telegram you got on the 7th or 8th?—A. It was dated at Ottawa, 
dune 7, 1915. 

Q. We may assume that you got it that day, I suppose? Did the contract forms 
fcllow?—A. Of that I am not sure. 

Q. Well, if you are not sure I will not*press you about it. At all events you came 
here, leaving New York on the 15th and getting to Ottawa on the 16th?—A. I have 
something here which may enlighten us. On June 13th, I sent a wire to General Ber- 
tram, “Can arrangements be made for you and Colonel Carnegie to come to New York 
and learn directly and promptly of our bankers and banking arrangements,” and that 
that would greatly facilitate the details and assure early disposition of all contract 
matters, and requested an answer. i” 

Q. That has not gone in. Did you get an answer to that?—A. I have no answer 
here. There may have been one. I have not a complete file. In connection with our 
files, I may say that quite a few of our papers have disappeared mysteriously. I have 
a wire here addressed to me by Colonel Carnegie, from my secretary. We had asked 
Colonel Carnegie if he could make arrangements for our Mr. Graham, who was then 
with the British American Tobacco Company in London, and the British American 
Tobacco Company’s engineer to visit the arsenal, and Colonel Oarnegie I think 
replied stating that he believed arrangements might be made, and I wired my secretary. 

Q. Have you Colonel Carnegie’s telegram there?—A. “ Have received cable stating 
arangements can be made for your Mr. Graham and engineer to visit arsenal. 
Signed. Carnegie.” 


Hon. Mr. Durr: Let us have the date, please—A. It is marked New York, June 
16th. On June 16th, I was in Ottawa. I wired my secretary as follows, “Call up Mr. 
Patterson and read Carnegie’s telegram to him.” 


Mr. Hettmuty: Well, you were here on the 16th of uae, and remained here until 
the 19th?—A. I remained here until the 20th. I left on the early train, at 5 o’clock in 
the morning. 

Q. Of the 20th?—A. Of the 20th. 

Q. You were here on the 16th, 17th, 18th, 19th, those four days A. Yes, sir. 

Q. I do not want to go into all the details, but during those four days were nego- 
tiations going on between you, the Shell Committee, your lawyers and their lawyers in 
regard to the contracts and the form they were to take?—A. Continuously. 

Q. And eventually you left with a signed and executed contract for two and a 
half million of time fuses at $4.50?—A. Yes, sir. 

Q. In that contract the provisions in regard to the Guarantee Company guar- 
anteeing advances were 15 per cent, ten per cent down when the guarantee was given 
and five per cent in four monthly payments—the general features of the contract? 
—A. Yes, sir. 

Q. And the times of delivery?—A. Yes, sir. 

Q. Mr. Patterson I believe was not here on that occasion?—A. No, sir. He did 
not think a contract would be signed. 

Q. He did not think a contract would be signed?—A. No. So I told him I would 
go over anyway, that I would go over myself. In fact I came over alone, without an 

attorney. I did not think it was necessary to have any attorney. 

Q. But you got one?—A. An attorney? 
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Q. Yes.—A. He came here on the morning it was signed. I wired him when I 
knew it was going to be signed. 

Q. You must have known at that time that there was another concern negotiating 
at the same moment for a contract?—A. I certainly did. 

Q. You know that that was what is now called the American Ammunition Com- 
pany ¢—A. Yes, sir. 

Q. Will you tell me what gentlemen, if any, you met who were connected with 
that other company /—A. On the train J came in on, on the 15th I met Mr. Yoakum, 
Mr. Cadwell, and a Mr. Callahan. That was on the 15th. 

Q. Did they tell you what their business was?—A. Yes. They told me they 
were coming over on fuse matters. 

Q. You did not swap stories as to the position you occupied?—A. No, sir. I 
did not say much to them, and I don’t think they said much to me. But we were on 
the same train. 

Q. Did you as a matter of fact at all discuss with them any of the terms of your 
proposed contract?—A. No, sir. 

Q. Or they with you?—A. No, sir. 

Q. During the negotiations that were going on here, did you during those days 
have any discussion with these other gentlemen as to the terms on which they were 
getting their contract?—A. No, sir. I was all alone at the time. I went to see Mr. 
Orde all alone. I thought, as Mr. Orde thought, that it was rather strange that I 
should not have some advice, I had to arrange my appointments with Mr. Orde in 
accordance with his convenience, because these other people were going to him separ- 
ately. 

Q. You were one against three?—A. Yes. J wired Mr. Patterson to send an 
attorney on, as I was all alone. 

Q. You were in the hands of the Philistines, apparently?—A. Mr. Patterson 
wired back and said I was strong enough to do it alone. Finally he sent Mr. Car- 
penter, of this law firm, down, who arrived at twelve o’clock, just at the time we were 
completing the contract. But Mr. Orde was very kind to me indeed. 

Q. You knew Mr. Orde?—A. I knew Mr. Orde. 

Q. You knew he was acting for the Shell Committee?—A. Yes. But I knew he 
was quite fair in regard to the terms of the contract. 

Q. You understood the terms of the contract, as a business man?—A. Yes. 

Q. You appreciated them of course?—A. Yes. 

Q. And you were willing to and did sign that contract?—A. I did. 

Q. Was there any discussion during those four days about price—I just want to 
know whether there was or not’—A. My recollection is that’ there did not seem to 
be much discussion as far as I was concerned, for the reason that I had been told 
that our price was $4.50, and as I said I was only one of three and we had a gentle- 
man’s agreement that we were to see the thing through regardless of what it would 
cost. Mr. Patterson and this hwyer were not present, so I simply had to follow it 
out. 

Q. You could not go any further than that, in fairness to your associates ?—A. 
Exactly. 

Q. Did you know what price your competitors were getting, at that time?—A. 
No, sir, I did not. 

Q. Did you know that at that time, of the total five million fuses 1,666,666 or 
one-third of the entire five million were to be No. 100 graze fuses?—A. No, sir. 

@. You were never offered the graze fuses?—A. No, sir. We were bidding 
on time and percussion fuses. 

Q. And that was your only bid?—A. That was our only bid. 

Hon. Mr. Durr: Do you know definitely, Dr. Harris, not only with regard to your- 
self personally but with regard to your associates, that you were never requested to take 
any part of the 100 graze fuses, by the Shell Committee ?—A. Absolutely. I am not 
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a technical man on fuses, and would not know the difference, but we were bidding 
on time and percussion fuses No. 80 mark 5. . 

Q. You were not asked to take any part of the other order?—A. No, sir. As a 
matter of fact, if any such suggestion had come up I would have been at a loss. I 
would not have been able to decide, because we had not discussed the No. 100 fuses. 

Mr. HetitmutH: That was a matter you had not taken up with the Committee? 
—A. No, sir. 

Q. When you went away did you know there were any graze fuses in the other 
people’s contracts’—A. I had heard there was a 100 fuse, but I did not know what 
it was. 

Q. This contract, I am not going into the guarantees and do not think it is 
necessary to go over it again, but what did you do in regard to completing your 
arrangements if any for manufacturing; what did you do with the options, in the 
first place/—A. We closed our options. We worked night and day, and are still 
working. 

Q. Did you have any persdénal knowledge (you have told me you were not on 
the technical side) or information given to you by anybody as to—may I put it as 
strong as this—the foolishness of undertaking to make deliveries according to the 
terms of the contract, within the time?’—A. Colonel Birnie had told us that we could 
never do work that would require eight to ten months in five months. 

Q. His opinion was that the work that was necessary to be done would require 
eight to ten months, and that you could never do it in five months?—A. Yes, sir. 

~  Q. Tell me why, if you had that from Colonel Birnie, you signed a contract to do 
in five months what would take eight or ten months?—A. I made every effort to extend 
the time. , 

Q. With the Shell Committee+—A. With the Shell Committee. But it was 
simply a question of take it or leave it, and I thought possibly that we might be able 
to get through in five months. Not being a technical man. I made an error. 

Q. At all events I may put it this way,.that you had hope that Colonel Birnie’s 
prophecy would not be found to be strictly accurate and that you would get through 
in a shorter time?—A. Yes. 

Q. Because I cannot conceive that a business man would voluntarily sign an 
agreement which he knew he could not perform?—A. No, sir. 


Sir WituiamM Merepitu: Did he have any hope that if they made a good showing 
he would get an extension / 


Mr. HELLMUTH: Did you have any hope at that time that if you came anywhere 
near that and made a fair showing you would get an extension?—A. We certainly 
did. At least I certainly did. It was so intimated in the room at the time. 

Q. While they would not extend it legally arid be bound by it, they intimated to 
you that if you made a good showing you would get an extension?—A. Yes, sir. 

Q. May I always assume when you say they that you mean General Bertram and 
Colonel Carnegie?—A. Yes. General’ Pease also told me verbally. I objected to the 
five months, and General Pease told me ‘I do not see how you can do it, but if you 
do well you will get an extension.” . 

Q. General Pease then was not so far away from Colonel Birnie in regard to 
time ?—A. I think he was very much of Colonel Birnie’s opinion as to time. 

.Q. You say you closed the options immediately after the contract was signed, 
the options you had on machinery /—A. Yes. 

Q. Had you options at that time on component parts as well as on machinery? 
—A. We had tentative options, and of course had the American Machine and 
Foundry Company. 

Q. May I call the American Machine and Foundry Company Mr. Patterson’s 
Company ?—A. Yes, sir. 

Q. Mr. Patterson with this lawyer, were they your only associates in this venture? 
—A. The only ones. 
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(. You three were the only associates in the venture?—A. Yes. 

'Q. I am not going to ask you about the incorporation of the International Arms 
and Fuse Company, because Mr. Patterson has told us about that?—A. Yes. 

Hon. Mr. Durr: Is ‘there any way of getting exact information as to what 
options they had and when they expired, so that they may be identified ? 

Mr. HELUMUTH:: . Perhaps you can tell me what options you had at the time you 
went back and closed them ? 

Hon. Mr. Durr: I do not mean that. J mean what options had they at the 
time of the visit of the 20th of May? Take that period, and say what of those options 
expired after that date, between that and the time the contract was closed or signed. 


Witness: The most important of the options was extended from time to time. 
It was originally given for ten days. The others were mostly verbal options. I 
think there were one or two others, but most of them were verbal options with very 
large manufacturing concerns. 

Mr. HetuMutH: I am going to ask you this; do you take verbal options, expect- 
ing them to be lived up to if conditions are such that it would be detrimental to live 
up to them’—A. Well, the close affiliation of the American Machine and Foundry 
Company with ourselves was ample for us to take their verbal option. 

Q. But the others?—A. The others were with the Presidents of two concerns, 
and they assured me that they would do a portion of the work. 

Q. Did they fix any time within which you would advise them in order that 
they should do a portion of the work?—A. Yes. 

Q. Had you kept those alive?/—A. With great difficulty in one case; the others 
took on other business. 

Q. You lost?—A. Yes, we lost several of them. 

Hon. Mr. Durr: At what point were they lost?—A. They were lost I should 
judge between—I have to be guided by this big option because most of them were 
at that time; they were lost I should judge between April 15th and May 15th. 

Q. Did you lose any of the options that you had after May 15th and before 
the contract was signed on the 19th June or did you keep all those options and were 
you able to close them?—A. We lost some. 

Q. You lost some between May 15th and June 19th?—A. Yes. 

Q. Or June 20th when you got back?—A. Yes. 

Q. You did lose some of them?—A. Yes. 

Q. Were they important or not, or were they small?—A. In two eases they were 
very important, I should say they were very important. 

Q. Did you keep any of the really important ones?—A. Yes, the most important 
one, that was extended every ten days; we kept that alive. 

Hon. Mr. Durr: That was the alauminium?—A. Yes. 

(. You said there were two very important ones that lapsed between 15th May 
and 20th June, about what time, could you fix it any closer than that?—A. I could 
not, sir, without the file; J have some memoranda. 

Mr. HettmutH: When you-told the Shell Committee that some option had 
expired, and that others would likely expire I want to know—you will pardon the 

_expression—whether you were bluffing or telling what was the fact?—A. No, sir, I 
can give you the names of the firm; I prefer not because they are doing British 
work now. \ 

Hon. Mr. Durr: [ had not that in my mind of suggesting that his representations 
were not perfectly sincere, I mean to say I did not wish Mr. Harris to get that 
impression /—A. No, I have not that impression; I would be very glad to give it 
to the Commissioners. 

Mr. Hettmurn: But I thought it was not unfair to ask the witness; I want 
to know. : p 

[John A. Harris. ] 


SHELL CONTRACTS COMMISSION 659 


Mr. Carvett: What were they for? 

Mr. HeLLMuTH: What were they for, were they machinery options or parts 
options?—A. Components parts. — 

Mr. Jounston: To be manufactured?—A. Yes, sir. 


Mr. Hetytmurn: [ will ask you this; in the subsequent arrangements that 
you. made for the manufacture of those parts for which you had lost the options 
was it a gain or a loss to you by having had those companies cancel the option? 
—A. In one ease I think it was a loss, though one can never tell in the munitions 
business; but from what they are doing to-day I think it was a loss as compared with 
the one we had to substitute. 

Q. That is in the other?—A. That I do not know whether that would have made 
any material difference, I think it would have in that case too, because the one we had 
to substitute in that case has entirely fallen down. 

Q. I am now asking you, did you close all the outstanding options that you then 
had when you went back on the 20th June?—A. I believe we did, for I no sooner 
got back than everybody got busy. 

Q. Where you yourself busy at this time or were you engaged in other enter- 
prises’—A. I closed every contract for this particular work personally. 

Q. Do you mean that you closed out or dropped from them, I don’t mean gave 
up but dropped your personal attention for this?—A. I personally closed that con- 
tract for the two million five hundred thousand time and percussion fuses No. 80 
Mark V. 

Q. How much of your time did you devote to this business after you had got 
the contract?—A. Probably nine-tenths of my time, I may say that all my time, 
night and day. 

Q. What did you do in regard to a factory for the loading and assembling— 
we have heard what Mr. Patterson said, did yéu hear what he said?—A. Yes. 

Q. Do you want to say anything more or do you want to follow what he said 
in regard to what was done?—A. I think he covered the ground fully. I purchased 
the property and closed all the contracts and everything in connection with the 
loading plants. 

Q. In regard to the amount of money that has been put into the International 
Arms and Fuse and the dates in regard to advances, did you hear what Mr. Patterson 
said?—A. Yes, sir. 

Q. Do you want to add anything to, that?—A. Nothing outside of one thing, 
that as I said there was a gentleman’s agreement, we talked it over at the Metro- 
politan Club one evening, this lawyer, Mr. Patterson and myself, and we decided 
that any amount that was necessary the three of us would put in, and we have kept 
that gentleman’s agreement up to this date. 

Q. That was not a written agreement?—A. No, sir, just between the three of us. 

Q. Sometimes gentlemen write agreements, not always perhaps. I do not 
suppose you know from what you have said very much about the technical manu- 
facture of fuses?—A. I made an effort one time to learn something about it and 
I was ill for two days; I gave it up. 

Q. I need not ask you if you identify these photographs; they have been all 
identified?—A. Yes, sir. 

Sir Wittiam MerepirH: I suppose nobody questions these being genuine. 

Mr. Heti~mMuri: You have seen the book of photographs that has gone in? 
—A. Yes, sir, I have been over at the buildings as they progressed. 

Q. And they represent your factory and not some imaginary factory?—A. I 
am very familiar with every foot of the building. 

Q. I am going to ask you just one further question, perhaps two. 

Sir WinurAM Merepitu: Is that a gentleman’s agreement that it is only to 
be one? 
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Mr. Hetutmutu: TI don’t know, it may be broken; it is on one subject anyway. 


Q. In regard to this fuse contract which you and your associates obtained in 
the name of the International Arms and Fuse Company, what inducement did you use 
or was used upon you or any of your associates so far as you know to enter into 
or obtain the contract outside of the price that is in it?—A. None whatever. 

Q. Who, if anybody approached you or so far as you know any of your associates 
for any vevard or commission or amount for obtaining the contract or conductirf 
any negotiations leading up to it?—A. Nobody. 

Sir Wituiam MeReEpITH: Will you ask him if there is anybody interested in the 
contract ? 

Mr. HetuMutH: Is there anybody, and if so whom, interested in the profits 
whatever they may be, in this contract outside of your three selves and I think one 
gentlemen they said had 300 shares?—A. Nobody. 

Hon. Mr. Durr: You might ask him if there was any suggestion with regard 
to any other influence. 

Mr. HettMutTH: Was there any suggestion, and if so what, made to you prior 
to your entering or proposing to go into the fuse business with the Shell Committee 
or during the negotiations, was there any suggestion that anybody could help you to 
obtain a contract or to bring it about? one whatsoever. 


By Mr, Atwater: 


Q. If I understand your evidence rightly your attention was directed to the 
making of fuses, the first thought of your making fuses was suggested by- General 
Bertram, is that correct?—A. General Bertram asked me if I would undertake to 
look into the matter of manufacturing time and percussion fuses for the Shell Com- 
,mittee. 

@. At that time had you any other contract for the supply of munitions to the 
Shell Committee or any company in Which you were interested ?—A. I ‘did. 

Q. What was that?—A. That was for shells. 

Q. Undertaken by what company’—A. The Manufacturing and Constructing 
Company. 

. That is the same Manufacturing and Contracting Company w oe put in the 
first contract of the 19th March?—A. Yes, sir. 

Q. And that contract was actually in force or had been deinen at the time 
that General Bertram asked you to interest yourself in the manufacture of fuses, is 
that right?—A. Yes. 

Q. If I understand you rightly also, practically down to the time that you 
received the option of an order of the 25th May, 1915 you still were endeavouring to 
carry out any contract you got for the manufacture of fuse, if possible, in Canada? 
—A. Every effort. 

Q. And it was only when you found it was impossible to get your associates, and 
for your company to carry them out in Canada, that you told the Shell Committee 
you would have to manufacture in the States?—A. Yes, sir. 

Q. When.you were in Montreal at the time of the signing of the contract of the 
19th June. 

Sir WILLIAM MEREDITH; That was here. 

Mr. ATWATER: In Ottawa, on the 19th June, was anything said by you to the 
Shell Committee of requiring to finance your company on the strength of the agree-: 
ment that was being entered into?—A. No, sir. 

Q. Had you any necessity for any such financing?—A. No, sir. 

(. It was not you that asked for any endorsation of that contract by the Minister 
of ‘Militia or any one representing the British authorities?—A. No, sir. 

Q. Have you any connection at all in regard to the carrying out of this contract: 
with any other company or individual, or association of individuals, except those 
that you have mentioned who are interested in your own companies?—A. No, sir. 
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@. Can you at all remember if in connection with the carrying out of this con- 
tract you have been asked or the company has been asked for any information or 
assistance by any other individuals or companies manufacturing fuses in Canada? 
—A. Yes, sir. 

Q. Will you kindly indicate what the nature of those requests was, and what 
assistance you gave’—A. Every request that came from Canada and abroad I have 
answered promptly with the customany desire on my part to be of assistance, and 
I have quite a considerable number of requests in writing, I, may read one to you 
to give you an idea, and in ordering these manuals we could have got through with 
ten, and\I ordered five hundred, though we knew we would never use them ourselves. 

Q. You are speaking of what manuals, the inspectors’?—A. Yes, sir; and we 
sent quite a few of these over to England. 


Mr. JoHNston: There is nobody objecting to all this?—A. The most recent 
request in connection with a desire for information has come from the British Muni- 
tions Company; they had come to me through a letter from the Imperial Board, and 
we had met a few of these requests and they asked, the letter is addressed to me, and 
said “My dear Doctor’— 

Mr. Atwater: Never mind reading the letter, just tell us the purport of it. 
—A. It practically asks us to tell them all our business, and I told them all our 
business in my reply. 

Sir WILLIAM MEREDITH: What body is that?/—A. The British Munitions Com- 
pany; that is the Government loading company in Montreal. 

Mr. ATWATER: You say they asked you to tell them all your business ?— 
A. Practically so, and I replied giving them all the information they requested. 

Q. IL would like if the Commissioners would allow him to indicate+ — 

Sir WitutaAm Merepirii: Would not the shortest plan be to let him do what 
he started to do, to read the letter?—A. “My dear Doctor: You very kindly offered 
to help us out on this fuse work. I am therefore writing you asking 1f you can give 
me addresses of the manufacturers who are supplying vou with the following raw 
materials for the 80 mark V. fuse; linen for the dise for base plate ” 

Sir Winutam Merepirt: Perhaps you need not read those details, the lst of 
things; how many are there?—A. About ten. I replied and I stated: “My Dear Mr. 
Hathaway: I beg to acknowledge receipt of your communication of the 20th, and 
in reply beg to say it gives me much pleasure in furnishing you with the following 
addresses of the manufacturers who are supplying us with raw material for the 
No. 80 mark V. fuse”—and_I gave all the addresses in reply to each one of his 


answers. 

Mr. Atwater: Will you mind filing with the Commissioin copies of that letter 
and answer?—A. Yes; I can file the original and the answer. 

Mr. Hettmutnu: I don’t think that ought to be filed with anybody, the names. 

Sir WinuiAm Merepiru: That discloses just what we have been trying to keep 
out, does it not? . 

Mr. Hetimutu: I think so; I think that should be kept out. 

Mr. Arwarer: Have there been any other requests made/—A. Yes, sir. We 
furnished quite a few concerns that are now undertaking the work, including Mr. 
Myler, vice-president of the Canadian Westinghouse Oo., was one; the Willams 
Manufacturing Co. was another; and we have quite a few. We also have supplied 
the Imperial Munitions Board with anything that they wanted, whether it be our 
drawings or our gauges. There are quite a number of these requests, and to all we 
answered that our doors are open and our available information is at your service. 
This is an illustration, this is a letter to us dated December 29th: “ This letter will 
introduce to you Mr. Melville White of the Canadian General Electric Co. in Tor- 
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onto. Any assistance you can give to him to inspect plants making time fuse parts 
under our contract will be very much appreciated.” 

Q. What is the date?—A. December 29, 1915. I immediately on December 
30th sent this letter to Mr. Wilson, blank company, such a city: “Dear Mr. Wilson:: 
In reference to our conversation over the telephone respecting the routing of the 
time train rings would appreciate very much any courtesy you can show Mr. Melville 
White and Mr. James Grant in connection therewith.” 

Then another gentleman of such and such a city: “Dear Mr. So and So. The 
bearer, Mr. Melville White, together with Mr. James Grant of ‘the Canadian General 
Electric Company in Toronto will present this pass, and I would like you to kindly 
arrange to have them inspect the plant. JI would appreciate your taking these gentle- 
men through the plant personally, as Major Hawkins and Mr. Russell are in Provi- 
dence.” 

Another one to the American Machine and Foundry Co. “Dear Mr. Haynes: 
This will serve to introduce to you Mr. Melville White and Mr. James Grant of the 
Canadian General Electric Co. in Toronto. Please be good enough to show these 
gentlemen the manufacture of fuse parts. Any courtesy extended will be appreciated 
by the Imperial Munitions Board as well as the writer.” 

And they go on that way; there is quite a number of them. 

Q. Briefly, I am correct in saying that you have been frequently applied to by 
Canadian manufacturers of fuses for information, assistance, and that you have 
in every case accorded it?—A. Yes, in every case. 


By Mr. Johnston: 


Q. Would you allow me to ask you a question which the others have rather 
avoided by name, but it may be interesting to know from your standpoint, and 
remember I am not accusing your firm of anything improper in asking the question; 
did you ever, in the course of your negotiations in this matter, run across a gentleman 
named Allison?—A. I did. 

Q. Where did you run across him?—A. In New York. 

Q. What time in New York did you see Mr. Allison?—A. Some time in May. 

Q. Could you fix the date a little more definitely perhaps than some time in May, 
because that is 31 days you know?—A. I should judge it was, though I would not be 
positive, the early part of May. 

Q. Had you known Mr. Allison before this date?—A. Many years ago I wished 
to dispose of $600,000 worth of Tennessee bonds, and I met him at that time, but I 
should judge that is 14 or 15 years ago. It was then the firm of Meldrun & Allison. 

Q. Where did you run across him?—A. In New York. 

Q. In the bond business was it?—A. Yes. 

Q. Brokers?—A. Yes, they were bond brokers. 

Q. It is the gentleman, so that there need be no mistake, the gentleman I refer to 
is J. Wesley Allison ?—A. Yes, sir; at that time I think Mr. Allison was connected 
with the New York Central Railway in some way. 

Q. And you sold your bonds through him?—A. No, sir, I don’t think we got a 
market at that time; and they were finally disposed of by somebody. 

«J. You tried to sell them through him at that time?—A. Yes. 

Q. Some time about the beginning of May you met or saw or ran across J. Wesley 
Allison, whereabouts in New York did you see him?—A. At the Manhattan Hotel. 

@. How did you come to see him at the Manhattan?—A. Mr. George Ahrens. 

Q. One of your incorporators?—A. Yes. 

Q. Junior’—A. Yes, George Ahrens, junior, told- me he had three thousand 
rifles that he. could get hold of for immediate delivery and I had been told that Col. 
Allison was in a position to place these rifles. 

Q. To buy them from you if you bought them?—A. Yes, sir. 
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Q. Would you tell me who gave you that information?—A. Why it was in the 
newspaper that Colonel -Allison was very much interested in fuse contracts. 

Q. Did anybody give you the information apart from what you saw in the 
papers ?—A. No, sir. 

Q. Then Mr. Ahrens was the man who mentioned the fact to you about a large 
number of rifles, that if you bought he thought they might be disposed of to Allison 
or through Allison?—A. No, he did not think I would buy them, but he asked me 
if I could take him to Colonel Allison. 

Q. But you had known Colonel Allison casually up to that time?—A. Absolutely 
so, but I had I had not seen Colonel Allison from the time of this so many years ago 
until that time. 

Q. And within this fourteen or fifteen years ago you only knew him casually I 
suppose ’—A. Yes. 

Q. How did Mr. Ahrens junior come to suggest you taking him to Colonel 
Allison?’—A. Because Mr. Allison junior was then, his office is right in our building. 
and his father was formerly Vice-president of the American Tobacco, and we are 
altogether there—— 

Q. How did he become aware that you knew Colonel Allison at all?—A. He did 
not, he just spoke to me about the rifles, and I told him I would be glad to take him 
to Colonel Allison which I did. 

Q. You would not meet at the Manhattan Hotel’—A. We went to his rooms 
in the Manhattan Hotel. 

Q. Did you then negotiate for the sale or purchase of any rifles?7—A. He told 
Colonel Allison that he had these rifles, and about where they were, and Colonel 
Allison smiled and said there are about five thousand people had those same rifles, that 
they were old rifles, and they were only worth about 50 cents apiece, and he would 
advise him not to put any money in it, that it looked as if they were trying to get 
hold of some of. Mr, Ahrens’ money, as Mr. Ahrens was a millionaire. 

Q. That is the fact that he is a millionaire?—A. Yes. 

~Q. Apart from the fact that Allison said so?—A. Many times over. 

Q. How long did you remain with Colonel Allison bn that. occasion?—A. I 
should judge that our interview was for half an hour, we examined some guns that 
were all areund the room. ' 

Q. None of them exploded?—A. No, sir. 

Q. Having done that did you talk about any other matter in connection, for 
instance, with Government contr AY No 

Q. Nothing said about fuses at that time?—A. No, sir 

Q. Take your memory back and see if a suggestion was not made by Allison 
with regard to fuses at that time?—A. No, sir.. 

Q. Nothing of that sort. Then did you see Allison again, or did he see you? 
—A. I saw Colonel Allison once or twice but not on any business matters. 

Q. The fact that you saw-him is all I am asking you about now; did you see 
him again, and if so when?’—A. I think I saw him in the Manhatton Hotel again. 

Q. On what occasion?—A. I would not be quite sure as to the date, but I go 
to the Manhattan quite frequently, and I may say in that respect that I purchase 
a great many of my theatre tickets at that exchange in the Manhattan. 

Q. Did you see him in his room on either of those occasions ?—A. No, six. 

Q. That is on the occasions you speak of subsequent to the time you went with 
Ahrens?—A. No, sir. 

Q. About what time did you see him on the second or third occasion?—A. It 
was in the evening. 

Q. I am speaking about the month?—A. I should judge it would be some time 
between the 15th May and well I would not be quite sure, any time between the 
15th May and I should say the end of June or something like. that. 
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Q. Did you see him about the middle of May on your first occasion?—A. With 
Mr. Ahrens ¢ 

Q. No, yourself at the Manhattan?—A. I would not be sure, 

Q. Cannot you give us a little better than that, was it in the month of May 
you saw him?—A. It may have been, I did not see him over any business appoint- 
ment, it was just casually I saw him. 

Q. Did you speak to him on the occasion when you met him in the month of 
May ?—A. I spoke to him because it was in a restaurant. 

Q. Did you speak #o him about any business of any kind?—A. No, sir. 

Q. Anything more than just submitting the time of day or that sort; was there 
anything more than that?—A. Nothing more than that. 

Q. Did you know at that time that Allison—I don’t know whether it is a fact 
or not, but had you heard that Allison at that time was interested in or negotiating 
fuse contracts in Canada?—A. I heard it from some of my bankers he was investi- 
gating 

Q. He was investigating Allison?-A. No, he was investigating about me. 

Q. Who was investigating the banker?—A. Colonel Allison was investigating 
about my affairs. 

Q. Would you tell me what right he had to investigate about your affairs so far 
as you knew?—A. That is just what I wanted to know at the time myself. 

@. That is what I am wanting to know now: I suppose you cannot help me?— 
A. I will give you the President of the bank that told me at the time. 

Q. Do you know why he was making inquiries about you, did you learn that? 
—A. I was a little suspicious at the time. 

Q. Suspicious of what?—A. I naturally would be suspicious of any one inyesti- 
gating my affairs. : 

Q. And what were you suspicious of, you must have had some suspicion, what 
was the suspicion in your mind?—A. Well, it was not a suspicion of him trying to 
harm me, but simply a business suspicion that something must be on. 

Q. I am asking you what was on?—A. If I had known at the time I would not 
have been suspicious, but I did not know. 

Q. But i say there must have been some suspicion in your mind because that 
is your own language and I am asking whatrwas the suspicion that you thought was 
on at that time, if you will tell me please?A. Well, to be frank 

Q. Yes, I would like you to be, you are on oath as well?—A. To be frank I 
thought that possibly they were making efforts to interest me in some rifle propos- 
ition or something and I was told to be very careful. 

Q. It did not occur to you that it was a fuse contract?—A. No, sir, that never 
occurred to me, because I felt reasonably sure that the Shell Committee were going 
to deal with me fairly. 

Q. The inquiries that were made were as to your financial standing I suppose? 
—A. Yes, sir, they were; there were quite a few of them from what I could learn | 
at that time. 

Q. Quite a few of them by whom—Allison?—A. Indirectly we traced it—I am 
interested in several businesses, and I immediately traced it and learned where the 
inquiries came from 

Q. I do not want the details; I am accepting your statement as being perfectly 
frank and perfectly straight. Did you find, may I suggest another name to you 
inquiring about you, or do you know the names of the people who were inquiring 
‘about you?—A. At that time? 

Q. Yes?—A. No, I cannot recall; I cannot recollect. 

Q. You did not come across a gentleman named Yoakum at all, did you?—A. 
No, sir. 

Q. Did not hear of his making inquiries?—A. No, sir, though I had heard 
' that he was—at what date was that, sir? 
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Q. I am speaking about the dates the inquiries were made; I cannot be more 
definite than you are?—A. I met Mr. Yoakum of course on the train. 

Q. Oh, yes, but did you hear of his making any inquiries about you?—A. No, I 
evaanot say that I did. 

Q. You cannot say more strongly than that?—A. No. 

z Q. That is you may have heard that he might have made these inquiries?—A. 

es. 
 Q. Did you hear of any other gentleman, or shall I exhaust the list for you ?— 
A. No, sir, I do not know that I can directly mention. 

Q. You did not hear of a gentleman named Craven making inquiries about you? 
—A. No, sir. 

Q. Never heard his name before?—A. No, sir. 

Q. Did you hear the name, Mr. Bassick, making inquiries?—A. I have heard 
all of these names since. 

Q. Mr. Bassick, did you hear of him?—A. I have heard of Mr. Bassick. 

Q. Did you hear of him making inquiries with regard to you about the time of 
these fuse negotiations?—A. No, sir. 

Q. Nor the inquiries made by a musical gentleman—you speak of a legal gentle- 
man, did you hear of any musical gentleman ?—A. May I ask who the musical gentle- 
man is? 

Q. He is a gentleman with a foreign name, Lignanti,—did you hear of Lignanti? 
—A. No. 

@. He was not making inquiries about you as far as you know?—A. No. sir. 

Q. Mr. Cadwell, did he make inquiries or see you about any matters?—A. No, 
sir, though I have had the pleasure of meeting Mr. Cadwell. 

Q. Since these affairs took place?—A. Yes. 

Q. Taking all these gentlemen whose names I have given you, had you any 
knowledge or any conversation with any of them either shortly before or some time 
after the month of May or June 1915 that you recollect?’—A. No, I do not recollect. 

Q. You may have had and may have forgotten?—A. Yes. 

Q. You won’t be more positive than that ?—A. No, I won’t be sure. 

Q. I want the information for another purpose; I am not intimating to you 
that there is any suspicion in my mind about any matter of that kind. 


Mr. HettmutH: Would you mind asking if he had any conversations with them 
in reference to fuse contracts ? 


Mr. Jonnston: That is what I am asking about. 


Mr. HetimurH: You were asking about any. 
Mr. Jounston: Any includes the fuse contracts; you say you had no conversa- 
tions that you recollect ?—A. No, sir. 

Q. Excepting what you have given me with regard to Col. Allison?—A. Yes. 


Sir WitulAM Merepiri: Would it not be fairer to take Mr. Hellmuth’s sugges- 
tion? 

Mr. Jounston: Did you have any conversation upon any subject whatever, fuses 
or otherwise except what you have told me?—A. I have no recollection. 

Q. The first time you met Allison was in a restaurant I think you said after 
the first meeting about rifles?7—A. Yes. 

Q. Where was the second meeting with Allison if you can tell me?—A. I am 
a little hazy on that; I am not sure whether the first time was in the corridor of the 
Manhattan, or whether it was in this restaurant. 

Q. It was one or the other?—A. Yes, sir. 


Q. A matter of no moment /—A. Yes, sir. 
(. When did you first hear of any of these men concerned in a fuse contract 2— 


A. I believe it was in Ottawa. 


i 
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Q. Do you know about what date?—A. I could not place the exact time. 

Q. I do not ask you for the exact time, if you will give me the month it will 
satisfy me’—A. It was within the month before the final signing of tthe contract. 

Q. That would be from the 20th May to the 20th June, within a month?—A.Yes. 

Q. That would be four weeks or thereabouts?—A. Yes, it may have been a 
few days. 

Q. What was the first thing you heard with reference to these men having a 
contract or any of them, or any company of which they formed a part, Bassick, 
Allison, Yoakum, or anybody else in connection with this contract?—A. The only 
thing that I recall is that we had competitors. 

Q. But in the way of meeting, did you meet these men in Ottawa or in Mon- 
treal?’—A. Yes, I met them on the train coming from New York. 

Q. Yoakum and another gentleman?—A. Yes. 

Q. Did you meet them in Montreal or in Ottawa while you were negotiating 
with the Shell Committee?—A. No, sir: 

Q. You did not turn up at the same time at the office apparently of the Shell 
Committee ?—A. No, sir. 


Hon. Mr. Durr: But you knew there were competitors on the 21st May?—A. Yes. 
4 

Q. Did you know their indentity then?—A. No, sir. 

Mr. Jounston: Did you know who they were, the individuals? 


Hon. Mr. Durr: That is just what I have asked him.—A. No, I could not say 
that I did. 


Mr. JOHNSTON: JI suppose you knew Allison as an individual, but whether he 
was a competitor or not you do not know?——A. No, sir. 


Q. What names did you hear were competitors, or who was a competitor ?—A. 
Well, I did not hear anything to lead me to believe that any of these gentlemen were 
competitors; I simply heard there were competitors, and I have some telegrams here, 
at least I think I have, saying that the price was too high, and then I knew that there 
must ibe competitors. I think I have some communication here which states the price 
was too high, and they got a lower price from somebody else. 

@. You knew there were some competitors, but whether they were these men or 
not you did not know?—A. No, sir. 


Hon. Mr. Durr: I think we had better have those telegrams. 


Mr. JOHNSTON: Will you let me see the telegrams; take in May and June, tele- 
grams or letters?—A. Well, I find these telegrams are dated in March. 


Q. It does not matter, if you will give us telegrams in connection with this fuse 
contract’—A. Yes, this is one telegram: “‘Can you reduce prices as we are informed 
price is much too high ”’—that is March 26th. 

Q. That is already in. What was the reply to that?—A. We reduced the price. 

Q. Have you copy of your reply ?—A. Yes, we reduced the price to $4.90. 

rt Q. What does the telegram say ’—A. “ Wire received. After taking matter up 
respecting reduction in price of fuses I am pleased to inform you we will make price 
$4.90 per fuse in quantities of one million or more ”—that is March 27th. 

Q. The next telegram or letter?—A. I may have a letter later, but I have not it 
in this file. I also have something here that may be a guidance to you; I got this 
rough draft of a contract that was drawn up for us in Montreal. 

Q. I do not care anything about that; it is the communications. 


Hon. Mr. Durr: You were talking about a letter that you were looking for; is 
your recollection it was a letter from the Shell Committee to you?—A. That is my 
recollection, though it may have been verbal; they may have told me verbally we had 
competitors. 
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(Mr. JoHNsToN: Let me see the draft contract until I get the date of that, if you 
please—A. (Witness hands draft contract to-Mr. Johnston.) 


Mr. Atwater: Will you let me compare it; I do not know that that has been put 
in before. This is the first time I have seen it. 


Mr. JOHNSTON: (To witness) Well, your counsel seems to think there might be 
something in this requiring explanation, and rather than open that question up I do 
not want to put it in for the moment anyway; he does not know just exactly what 
position you are in in regard to that memorandum, or the others may be in, and he will 
have an opportunity of seeing it later on. 


Q. Were there any letters, you see I want to get at any letters or telegrams that 
passed between you and the Shell Committee relating to this particular proposal or the 
price at which the fuses were to be got and paid for?—A. I hardly think I have. 


‘Mr. Nessrrv: I will look at that agreement. 

Mr. Atwater: I think that is a private matter. 

Mr. Jounston: If it is to be used I will put it in. 

Mr. Nessitrr: Look at it and let me know whether I can see it, Mr. Atwater. 


Mr. Jonnston: If it is proper to be admitted I will put it in and it can be put 
in without this witness being in the box. 


Q. Can you find any letters or telegrams in connection with the fuse contract, 

along about April, May and up to June?—A. No, sir, outside of— 
.Q. Those two you have read?—A. Yes. 

.Q. I do not care anything about those; any correspondence of any kind between 
you and the Shell Committee?—A. No, sir, it was mostly always on trips. 

Q. In person?—A. Yes, they would say to come over at a certain time. 

Q. While we are at this, when was the price fixed at $4.50 definitely, I mean as 
far as your party was concerned, do not let us get into discussions and so on—A. That 
was at the final signing of the contract, June 19. 

Q. What I want to get is your best recollection of the price when it was fixed, 
first fixed, was it fixed at $4.50 per fuse in the month of April, 1915? 

Hon. Mr. Durr: Fixed by whom? 

Mr. Jonnston: Fixed by themselves; fixed by you and Mr. Patterson and others. 

Hon. Mr. Durr: Mr. Patterson told us that was the 26th April. 

Mr. Jounston: What is your recollection of it?—A. I think it was the time we 
were in Montreal. 

Q. That would be 26th April?—A. Yes. 

Q. Having that in your mind, assuming that to be the correct date, 26th April, 
the real point I want to ask you about is this, was that éver changed in any way from 
that down to the time that you got your contract as far as you are concerned?—A. No, 
sir, I personally made efforts as I said 

Q. You have told us about that but they did not result in anything; then the 


‘Shell Committee knew from the 26th April down to the time that they made your con- 


tract that $4.50 was your price, and they had reason to believe that that was your 
only price?—A. Yes, sir. 

Q. You gave certain prices at $5.50, $4.90, back in March, and you also spoke ‘of 
$6.25 for the first 20,000, all that I may take it was wiped out when you finally came to 
the conclusion on the 25th April that $4.50 was your last price?—A. Yes, sir, we had 
got better technical advice than we had at the beginning. 

Q. And you thought you could make them for that safely?—A. Yes. 

Q. With perhaps a little profit?—A. Yes, sir; Colonel Birnie said it would be an 
unknown quantity until we had tried it out. 

Q. Will you tell me this fact; did you know at the time on the 21st May—you 
were here were you on May 21st?—A. Yes, sir, I wag in Ottawa on 21st May, and that 
is when I met Mr. Patterson and Colonel Birnie, they were here when I came over. 
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Q. Did you know or had you any information of any kind that on that date the 
Shell Committee had granted an order as it is called, for three million fuses out of 
this five million lot at $4.25 each?—-A. No, sir. 

Q. Were you told that any fuses were being let to anybody else cheaper than 
what you were offering to do them for?—A. I don’t think so. 

Q. So that on the 21st May, 1915, according to this letter which was put in, I just 
call your attention to it, the Shell Committee had made a proposition to Bassick of 
Bridgeport, that is one of the gentlemen we are speaking about in this way, “On 
behalf of the Shell Committee I hereby grant you an order for three million fuses at a 
minimum price of $4.25 each to be supplied in accordance with specifications and 
drawings which will be forwarded to you later. These drawings and specifications will 
be either for No. 85, No. 80 modified, or No. 80 over 44 fuses, and one or two designs 
may be desired in connection with this contract.” (Exhibit 68). 

That would be the same class of fuses they were dealing with you?—A. Yes. 

@. They did not tell you they were proposing to deal with this other company at 
$4.25 per fuse?—A. No, sir. 

Q. Then follows the letter to you about the two and a _ half million?—A. On 
May 25. 

Q. At $4.25 each minimum/—A. Yes, sir. 

Q. Now, will you tell.me what conversation or discussion took place which 
brought that letter or offer within the scope of your $4.50?—-A. I had returned, as | 
have said, from Montreal and told them that after all my efforts it looked as if we 
were going not to meet ‘with any success in the closing of a contract, as Mr. 
Patterson had gone away chagrined 

Q. You told the Committee?—A. Yes; and it looked to me that we should have 
something definite one way or the other. Then I received this letter. 

. Where did you receive this letter?—A. At the Shell Committee. 

Then you read it at the Shell Committee’s office I suppose?—A, Yes, sir. 
Was it written while you were there?—A. Yes, sir. 

. Dictated and written?—A. Yes, sir. 

I do not see any initials on this.—A. I have the eaiale, sir. 

. Who dictated it, “D.C.”’2—A. I will show you the original, sir. (Pro- 
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Q. “ A.B./O'N.” That is, Alexander Bertram dictated it—A. And signed by 
him. 

Q. Yes. “O’N.” is the typewriter I suppose. You heard that dictated I sup- 
pose?—A. I do not think so. JI sat in the outer office. 

Q. You did not read it until it was printed off?—A. No, sir 

@. What did you say to General Bertram when you read that proposition? 
What took place between you and him? Just keep to the time when you first learned 
that they were offering you $4.25 minimum.—A. I told him “TI shall take the letter 
to New York and take it up with my. associates.” 

Q. At that time of course you did not intend to accept any such Ueno oan 1— 
A. I could not very well in justice to my partners. 

Q. I am not asking about the reason. But you had no intention of accepting 
that proposition on that day at that time or until you had an opportunity of con- 
sulting with your associates?—A. I did not. 

Q. And you did not expect that your associates would ever consent to any such 
proposition as that?—A. Not after it ‘was talked to me about the danger of there 
being a loss on the undertaking. 

Q. And that talk took place before you were in Ottawa on the 25th of May ?— 
A. Yes, that was discussed with Colonel Birnie. 

Sir Wituram Mereprro: Mr. Johnston, I am curious to know what he under- 
stood by the words. “ At a minimum price of $4.25.” 
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Mr. Jorsxsron: Y \orled it out to my own satisfaction after a good dea] oct 
trouble. 


Sir Witt. Mrrepiri: But in his own mind. 


Mr. Jounston: What did you understand by the proposal “ At a minimum price 
of $4.25 each” ?—-A. May I ask you to repeat the question ? 

Q. Yes, certainly. What you did understand was the meaning of the words 
“At a minimum price of $4.25 each” ?—A. I must confess that I liad never heard 
the term before I really did not know what it meant. 

Q. I think we have all had a little trouble that way. 


Sir WituiAm Merepiru: Perhaps you will ask him if he inquired what it meant. 


7 


Mr. Jounston: Did you inquire what it really meant?—A. No, for this reason, 
sir. The letter was handed to me before lunch, and I took the letter and went right 
over to the Chateau and had lunch. 


Q. That was just then more important than a big contract ?—A. I believe General 
Bertram was very busy. 

‘  Q. No doubt?—A. And after handing out the letter I believe he went out of the 
office. I made an effort later in the afternoon to see him. Whether I saw him or not 
I am not quite sure. At any rate, I left that afternoon. 

Q. Didnt you work. out in your own mind some idea what it meant, because other- 
wise one would have thought you would have asked him?—A. I should judge from the 
word minimum it. meant it was to be no less than $4.25, although it may have been 
more. 

Q. But this agreement does not speak of it being any more so far as this letter is 
concerned ?—A. No. 

Q. You did not get it in your mind the wrong way foremost I hope. 


Mr. Ewart: Like you did. 
Witness: I really did not catch it. 


Mr. Jounston: You did not get it with the offer the other way':-—A. No, I don’t 
think I did. I assumed from the word “minimum” that it would be no less than $4.25, 
although it might have been more than $4.25. 

Q. Would sell at $4.25, but would not take less than $3.00. That was not the idea 
you had in your mind?—A. No, sir. 

Q. That is what you thought, anyway. I fancy that is the correct meaning of the 
expression “minimum $4.25.”—A. Yes, six. 

Q. At any rate, you have not got any clearer meaning of it since than you had at 
that time?—A. No sir, I never found out. 

Q. Unless you are right in your idea now.2—A. Yes. 

Q. Then you came over for lunch and you want back again, did you?—A. I believe 
I did, but my recollection is not quite clear: I am not sure whether I saw General 
Bertram. 

Q@. At any rate vou took it home with you, neue at that time that as far as any 
contract was concerned the $4.25 shut you out, if it was $4.25?—A. Yes. 

Q. Then will you tell me, just going on with that for a moment, at what period, 
keeping in mind not general discussions and so on—I am not using that in a military 
sense—at what period did you come to any understanding or agreement at $4.50%— 
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Q. Not when you had it in your mind, Dr. Harris, but just at what time?—A. I 
think, sir, the only time we came to an agreement,was on the 19th of June, when we 
came in to sign the final contract. 

Q. Will you tell me what took place immediately prior to the $4. 50 being the final 
determination ?—-A. All I know is we came into the room—I had of course had occasion 
to see Mr. Orde several times. 
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Q. Yes.—A. I am not quite sure that these contracts contained $4.50 in them 
when I got here to Ottawa, or whether it was put in afterwards. Probably Mr. Orde 
ean enlighten you on that. I was all alone, I had nobody with me, as I stated. But in 
any event when the contracts were signed the price that we had quoted was in there 
of $4.50. I do not know anything about the other contract. 

Q. Was there any explanation, because it seems to me a very remarkable condition 
of things, not on your part perhaps, how this $4.50 got in a contract when the original 
proposition was a minimum of $4.25, without some discussion or some talk on the part 
of Mr. Bertram or Mr. Carnegie and yourself?—A. I assumed that they had agreed 
to our quotation. 

Q. But was there nothing said about it?—A. I think Colonel Carnegie said to 
me, “‘ You people should do a little better than $4.50.” 

Q. When was this said?—A. On that trip to Ottawa on June 15th, one of those 
days. 

Q. One of those days on that trip?—A. Yes, sir. 

Q. And you stayed over until the 19th of June?—A. Yes. I think Colonel 
Carnegie did say to me that we should do better than $4.50. 

Q. But then there was nothing definite about that, you see?—A. No. 

Q. May I take it that what was done was this, just keeping yourself in the posi- 
tion of one of the parties, that you had fixed back in April $4.50 as your price?—A. 
Yes, sir. 

Q. Practically an unalterable price unless Mr. Pattterson and your legal member 
changed that figure. They had not changed it as a matter of fact?—A, No, sir. 

Q. They were still standing firm on $4.50?—A. Yes, sir. 

Q. And there was no prospect of their changing so far as you knew, whatever 
they might have done under other circumstances? That is right, is it not?—A. 
Yes, sir. 

Q. Then you make the offer to the Shell Committee. It is in their custody for 
some considerable time, let me say weeks, that is they have a knowledge of $4.50 
being the price, their offer being also in existence at $4.25, and the first thing that 
you are asked to do is to sign a contract at $4.50, without any conversation or any 
suggestion or discussion. 

Sir WiuuiAM MerepirH: That is not what the witness says. 

Mr. Jounston: No, I am not saying it is what the witness says. 

Sir WiuuiAM MerrepirH: He says Colonel Carnegie asked him the first day he 
was there if that was not too high. 

Mr. Jounston: That is not the point. 

Sir Witu1AmM MerepirH: Your question would exclude that. 

Mr. Jounston: No, I do not want to exclude that. I am merely saying as to 
the mention of the $4.50, not as to the question of its being too high, I am quite 
conscious of that fact, but I am asking—I am not quoting your words—if that sub- 
stantially represents the state of facts when you were asked to sign that contract ?— 
A. I believe they are, sir. 

Sir Wity1AM MerepirH: Perhaps you would ask him, Mr. Johnston, to make 
that complete, so as not to have to go back to it, when Colonel Carnegie made that 
remark to him what was his reply. 

Mr. Jounston: What did you say when Colonel Carnegie said you were a little 
bit high or too high?—A. I told him we had very good technical advice and we felt 
the price was just and fair, and with that in view and the further fact that we were 
then asked to bid on a large contract in the United States that we felt we could not 
go any lower. 

Q. Then having regard to both propositions ?—A. If I may, Mr. Johnston, 
I believe I have in among these papers somewhere a telegram from Colonel Carnegie 
begging me to reduce the price which was too high, but it may take some time to find. 
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Q. Perhaps you can find it a little later on. 

Sir WituiaM MerrepitH: After the adjournment. 

Mr. Jounston: After the Commission rises perhaps you will be able to find it. 

Q. Then that was one question that I asked you, and I was asking whether in 
view of both statements, what Colonel Carnegie said to you about the price being too 
high, and the statement of facts which I tried fairly to summarize, having that knowl- 
edge and being presented with a eontract making it $4.50, without any further dis- 
cussion, nothing occurred to you at that time, or was your mind impressed in any 
way ?—A. I will say I thought it was peculiar, but on the other hand I felt that they 
were giving us the price we had asked. But I think it was peculiar without having 
gone into it more in detail in our conversations. 

Q. Then another thing that I would like to ask you about—I do not wish to trans- 
gress upon the hour of rising. 

Sir Wituiam MerepitH: What is the hour? 
Mr. Jounston: I do not know. 
Mr. HetitmutH: 5.30, is it not? 
Sir WituiaM MerepirH: Does everybody want to sit until 5.30? 
Mr. Hettmutu: If we do not make it six hours a day we will never get through. 
Sir Witu1AM MerepitH: We will be able to eat our Christmas dinner at home. 
Mr. Nessirr: There are witnesses from New York clamoring to get away. 


Mr. Hettmutu: I am in a sense between two fires. There are a number of 
gentlemen here from New York, and they are all asking me if they cannot get away. 


Mr. Jonnston: You are no further as far as I am concerned. I am willing to 
go on. It was only in courtesy to the Commissioners and those who wanted to rise 
at five o’clock that I raised the point. 

Hon. Mr. Durr: The Commissioners will yield to your pressure and sit another 
half hour. 

Mr. Hetitmutu: So far as I am concerned I would like to sit from eleven till 
four. 

Sir WiruiaM MerepirH: What, straight on, without any intermission ? 

Mr. HettMutH: Without any intermission if the others will. 


Mr. Jounston: You could not do that with the witnesses because they would 
want their lunch. 


Sir WitiiaM MerepitH: Well, we have lost five minutes. 


Mr. Jounston: Now, there is another matter that I Would like to get your view 
upon. You were promised, that is not correct, but you had discussed with the Shell 
Committee an order for 5,000,000 fuses?—A. Yes, sir. 

Q. Which would represent at your prices considerably over twenty or twenty-five 
million dollars/—A. Yes. 

Q. Now, will you tell us how definite it was with regard to the quantity of fuses 
that were discussed? I mean, how did that come up in discussion?—A. As to the five 
million, sir? 

Q. How did you know it was 5,000,000 or 500,000, or any other number ?—A. 
General Bertram had told me that they would probably place orders for five million 
fuses at the beginning. 

Q. Didn’t you have a proposed contract in which five million fuses were diseussed 
or stated?—A. Yes, sir, we made quotations on two occasions to cover five million 
fuses. 

Q. And was any question raised as to the number of fuses that were talked of? 


Hon. Mr. Durr: That was on the 19th of June?—A. On the 19th of June. 
Mr. Jounston: No. 
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Hon. Mr. Durr: I beg your pardon, Mr. Johnston. 

Mr. Jounston: Before that/—A. Yes, they seemed to have a desire to vet fuses 
quickly, and they thought that probably it more than one company | was manufacturing 
they would get them sooner. 

Q. No, that is not my question. There was a proposal to make in Canada on the 
19th of March?—A. Yes, sir. 

Q. Was the number talked of at that time 2A. Five million. 

Q. Yes?—A. Yes, sir. 

Q. Was any other number of fuses mentioned excepting the five million up until 
the 21st or 25th day of May?—A. No, sir. 

Q. When was the reduction from five million to less than that first made, and by 
whom’?—A. Well, the first I really knew of it was when I heard there were competitors 
in, we didn’t know whether we would get the five million. 

Q. Did you ask the Shell Committee as to the amount you would get then?—A. 
No, sir. 

Q. Of course, you would not have taken 500,000 at that price?—A. No, sir. 

Q. And you would not have taken a million at that price likely?—A. No, sir. 

Q. Because you were cutting pretty close at $4. 50 according to your expert’s 
advice ?—A. Yes, sir. 

Q. The profits being uncertain ?—A. Uncertain. 

Q. We find here, you perhaps did not know it, that on the 21st of May a gentle- 
man named Bassick got an order for three million fuses. That only left two million 
for you?—A. Yes, sir. 

Q. When did you first learn of that, or did you ever learn of ‘that state of facts? 
—A. No, sir, I did not. 

Q. The next thing that you knew was two and a half million?—A. Yes, sir. 

Q. Just how did you come to know that there were two and a half million avail- 
able to you?—A. On the 25th of May. 

Q. So that up to the 25th of May am I right in saying that you believed you were 
to get five million?—A. I would not say positively that I believed, because I had heard 
that there were competitors. 

Q. But you thought at any rate that that was the number you were negotiating 
for ?—A. Why, yes; but I want to feel just and fair in saying that the Shell Com- 
mittee on occasions had told me that putting everything under one contract would not 
give them fuses so soon as if they divided. 

Q. And what did you say?—A. I told them I could not advise them as to that, 
that I did not know enough about the fuse end of it. 

Q. Having talked of five million, when they raised that question didn’t you then 
advise them that you would’be able to turn out according to the terms of your contract 
in your opinion at that time?—A. Oh yes, sir. 

Q. So all they had to do was to make a higher daily production?—A. Yes, sir. 

Q. And you would have fulfilled the obligation with your capacity and your 
financing behind?—A. Yes, sir. ; 

Q. And you could have fulfilled a five million contract, perhaps not just as easily, 
but as readily as you could the two and a half million contract ?—-A. After we got up 
to 100 per cent efficiency I was satisfied. 

Q. Yes. And you get up to 100 per cent efficiency more quickly in a larger 
contract than you do in a smaller one?—A. I think so. 

Q. I think that is what they figure on. 


Mr. Ewart: I think Mr. Patterson said they wou!d get up their efficiency at the 
samé time. 

Mr. Jonnston: You heard about competitors. Did you know that they were 
competitors for fuses?—A. Yes, sir. 

(. You understood that at least, I should not say that you knew it ae Yes, 
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_ Q. Because a man never knows anything in this world definitely. Then from the 
21st to the 25th did you see during those four days the Shell Committee? Just give 
me the actual definite information, if you can, Doctor, on that point—A. Yes, sir. 
I arrived here on Thursday—no, I arrived here on Friday, on the 21st. 

Q. And you remained here?—A. And I remained here with Mr. Patterson and 
Colonel Birnie, we were here until Saturday the 22nd, and the three of us left here. 

Q. Then you came back?—A. We all decided to go to New York, and I said “TI 
am not going, I shall return to Ottawa.” I went on to Montreal and returned on the 
24th of May, which, according to a note here, was a holiday. 


Mr. Ewart: I think I have heard that before. 
Witness: Yes; and on the 24th of May I saw General Bertram and Colonel 


Carnegie. 
Mr. Jounston: Was that the only once you saw them between those days, the 
1st and the 25th?—A. Yes. 


. You saw them on the 25th?—A. Yes. 
Then you left, according to your data on what day ¢—A. I left on Tuesday. 
.-The 26th?—A. No, I left on the 25th at 4.45. 
. You left on that date?—A. Would you like my diary ? , 
. No, I am accepting your statement. You left on that afternoon?—A. Yes. 
. Had you any information in that time from the Shell Committee that they 
had four days before let three million of these fuses?’—A. None whatever. 

Q. So that as regards that you had no information whatever as to the condition? 
—A. No, sir. 

Q. Then you got your two and a half million. Did you ascertain at that time 
who were your competitors in the fuses?—A. Yes, sir. 

Q. Who were they ’—A. Well, I then learned that it was some New Yorkers. 

Q. Did you learn their names?#—A. I believe I did, but I cannot be positive. 


LOLLLO 


Sir WituiAmM MerepituH: He says *“ then.” When does he mean, on the May visit? 


Mr. Jounston: Yes, I am speaking of the May.visit between the 21st and the 
25th. I am asking about the three million fuses and if he learned who were the 
parties who got the three million fuses. He said Yes. Then I asked him, who were 
they. 

Mr. HettMuru: He said he did not know there was anybody got three million. 


Witness: No, I did not know anything about the three million, 
Mr. Jounsron: No, that is not the question at all. 
Hon. Mr. Durr: He said he knew he had competitors. 


Witness: Yes, sir. 

Mr. Jonnston: I say between the 21st of May, 1915, when apparently somebody 
got three million, whoever they were, Bassick and others, and the 25th of May when 
you got your two and a half million?—A. I said I did not know anybody got any- 
thing on the 21st. 

Q. Did you learn between the 21st and the 25th that anybody had got fuses ?— 
x No, sir. 

Q. That is what I want to get at —A. No, sir. 

Q. And certainly you did not know as a matter of fact, let me make this clear, 
that on the 21st of May Bassick had got an order for three million?—A. No. 

Q. You did not know about that at all?—A. No, sir. 

Q. You were not so informed at any rate?—A. No, sir. 

Q. And you went back to New York with your contract, which was consum- 
mated on the 19th of June by a formal document ?—A. Yes, sir. 
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Q. You went back without- knowing anything about the balance of the fuses or 
what disposition had been made of them —A. Oh, yes, I did on the 19th of June. 

Q. No, up to the 19th of June2—A. Oh, up to the 19th of June? 

Q. Yes—A. Oh yes, I had learned subsequently that another eompany had got 
half of the order. 

Q. From whom did you learn that may I ask?—A. I am not quite sure, but I 
was here on the 7th and I think I heard it then. I was here in June, on June 1st. 

Q. I am asking you if you can tell me when you first learned of this transaction 
—A. I should say it was on this trip on June Ist. 

Q. Had you one on June 7th as well? 


Hon. Mr. Durr: You were here I think with Mr. Patterson on June 1st?—A. 
Yes, sir, I came over then, and Mr. Patterson and Colonel Birnie arrived the day 
following. 

Q. You think it was on that occasion you learned that half of the order had 
gone to somebody else?—A. Yes. 

Mr. Jounston: Now, did you know the “‘ somebody else” ?—A. Yes, I knew then 
that somebody 
Q. No. Did you know who the somebody elsé was?—A. I was not positive. 

Q. You only had your suspicion, I suppose that it must have been these men on 
the train who were talking about fuses?—A. Yes, sir. 


Mr. HettmutH: They were not on the train then. 

Witness: They were on the train on June 15th. I left New York on June 15th, 
and Mr. Yoakum and Mr. Cadwell and Mr. Callahan were on the same train. 

Mr. HetitmutH: I see. 


Hon. Mr. Durr: He says it was on the occasion of the visit on the 2nd of June 
he learned that the competitors had got half the order?—A. Half the order. 


Q. Did you then learn the identity of the competitors?—A. That I would not 
be sure, sir, though I may have learned at that time. 

Mr. JouNnston: But you are not certain?—A. No, sir. 

Sir WittiamM MerepirH: Perhaps you might bring it to his mind, when he 
learned that did he inquire of Colonel Carnegie or General Bertram? 

Mr. Jounston: Did you make any inquiry when you learned that?—A. I want 
to be very fair to General Bertram. I may have asked General Bertram who it was, 
and he may have told me, but I am not quite sure. 2 

Q. That is all speculation?—A. Yes. 

Q. You do not know one way or the other?—A. I cannot testify truthfully as 
to whether General Bertram told me who it was. 

Q. And you do not know the name of any other person from whom you may have 
got the information?—A. No, sir. 

Q. Well, what I wanted to make clear, I am not particular about the dates, is 
that you were not informed so far as you know up to the 25th of May that any other 
contract was on foot or any other proposal as to half or whatever it was?—A. Out- 
side of the fact that I knew there were competitors. That is the only way I was 
informed. 

Q. And that you were getting two and a half million?—A. Yes. 

Q. And then you cannot say between that time and the time of the contract, 
when it was made on the 19th of June, what information you got as to anything 
specific regarding the names of the parties or otherwise, or from whom you got that 
information if you did get it? You are not very clear as to that?—-A. No. As a 
matter of fact we did not bother very much. 

Q. You got your contract, all that apparently was coming to you on your way, 
and you were holding yourself to that?—A. Yes, sir. é, 
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Q. Then apparently the parties—when I speak of the parties I mean you and your 
associates and the Shell Committee—did not come to any understanding upon which 
you both agreed until what time do you say?’—A. Well, we never came to any distinct 
understanding until the final contract was signed. 

Q. The 19th of June?—A. The 19th of June. 

Q. And it was an open matter on both sides to give and take as you saw fit from 
the earliest period up to the 19th of June?—A. Yes, from April 26th to the 19th of 
June. 

Q. Quite an open matter?—-A. Quite an open matter. 

Q. Let me close that part out by this question, which may save asking you »~ 
haps two or three others. 

Up to the 19th of June, when the $4.50 was talked of and settled, there was no 
probable or possible chance (if I may put it as strongly as that) of the gentlemen 
aecepting any proposition that had been made to you up to that date, as to prices 
only ?—A. No, sir. 3 

Q. There is another matter I would like to ask you about 


Hon. Mr. Durr: Before you go on with that, would it be convenient now to ask 
Dr. Harris to explain this. He says they were prepared on the 26th of April to enter 
into a contract at $4.50. Mr. Patterson also told us the same thing. Was there any 
respect, and if so, in what respect were they in a better position to undertake the con- 
tract two months later.or say the 16th of June than they were on the 26th of April, 
having particular reference to options on either experts or materials? 

Witness: We were in a better position, sir. 

Q. In what way?—A. We had got a great deal of technical advice by that time, 
by June 19th, and we had canvassed the question of components much more thoroughly 
and knew a little more about how far we could go as to prices, after having discussed 
it with a technical man like Colonel Birnie. I believe also Mr. Patterson took it up 
with a very high official of the United States. — 

Q. That was in regard to your experts?—A. Yes. 

Q. In regard to your options on the engagement of experts, what change took 
place between the 26th of April and the 16th of June, as to the engagement of experts ? 
—A. We had engaged quite a few for the Frankford Arsenal, under option. 

Q. I am speaking particularly of your more important options.—A. I am not sure 
of the date Colonel Birnie talked to Major Hawkins. Possibly it was before the 19th of 
June. 

Q. The question I am asking you is, what experts had you engaged on the 26th 
of April? Perhaps you can give it to us again, if you cannot remember now?—A. 
I don’t know of any outside of Colonel Birnie that we had in mind. 

Q. You had engaged Colonel Birnie at that time?—A. I believe ‘we had. Mr. 
Patterson was more familiar with that, and he undertook those negotiations. 

Q. Now with regard to options on material. What was your position on the 
26th of April as compared with what it was later?—A. We were in a much better 
position later than we were on the 26th of April. 

Q. You were in a better position later in respect of options on material; you 
had a large number of experts engaged, and in addition to that you had ascertained 
or acquired a great deal of technical information?—A. Yes. 

Mr. Jounston: And therefore on that ground—if I may be allowed to put this 
question—you were prepared for better terms; do I understand that?—A. No, sir. 


Q. What you were asking in the first place was $5.50 and $4.90? 

Hon. Mr. Durr: That was in March. 

Mr. Jounsron: Between the 26th of April and the 19th of June the lowest yuu 
got_was $4.502—A. Yes. 

Q. And you stuck to that?—A. Yes, sir. 
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Q. You had certain experts, or options at any rate ‘with certain experts, getting 
them on the 26th of April, or in April?’—A. Mr. Patterson had made some arrange- 
ments, I believe. 

Q. You know how many ?—A. I would not be sure. There was Captain Torney 
for one, Captain Cushing, Mr. Kerlin, and Colonel Birnie. 

Q. Was that in April?——A. I think that all started about that time, but I would 
not be sure about that. Mr. Patterson would know more about that. 


Mr. Nespitr: Maybe the witness has forgotten that on the 20th of April their 
loading operations were with the DuPonts, who fell down, and they all had to be 
looked into again. 


Mr. JoHnston: I want to get this from you; in June what experts had you at 
that time different from what you had in April/—A. I don’t think we had anything 
different in June. 


Q. The experts remained about the same?—A. Yes. They are very rare. 

Q. And as to the contracts you speak of, or options on material, none of that 
material I suppose was manufactured, it was all in the raw state, the raw condition, 
whatever it was?—A. Yes. 

Q. Then the options you had with regard to the manufactured farts, they were 
not in existence at the time, or at any time up to the time you began the manufac- 
ture after June/—A. Some of them were. 

Q. What particular component parts would be ready or that you would have 
options on before you got your contract’—A. There were none of them ready, of 
course. : 

@. That is what I say, that so far as material was concerned, whether in the 
shape of component parts or raw material, none of that ‘was ready of course before 
the 19th of Juné?—A. No, sir. 

@. But you had entered into certain tentative arrangements to make certain 
of that material into component parts that could be used in assembling the fuses ?— 
A. Yes. The options were really under the heading of Facilities. - 

Q. Will you tell me the volume, or have you any idea of the volume in dollars and . 
cents, roughly speaking, of the component parts on which you had options? I want 
to get the extent of the options in volume?—A. One was nearly four million dollars. 

Q. That did not leave much margin for the balance. What was that for?—A. 
Aluminium. 

Q. Was that changed?—A. No. Fortunately we were able to hold that. 

Q. Was there any other large volume that you can think of ?+—A. Not any exceed- 
ingly large volume, outside of the loss of the facilities. 

Q. Would you say it was perhaps several thousand dollars here and several thousand 
dollars there, and so on?—A. Yes, small amounts. 

Q. It would not be in millions?—A. No. 

Q. Nor in hundreds of thousands?—A. No, sir. 

Q. Altogether it might reach $80,000, $90,000 or $100,000, the sum total, at that 
time?—A. It might. I would have to refer to the books to say that. 

Q. There is another matter I would like to ask you about, Dr. Harris. Were you 
in commercial business in the City of Toronto, or practising your profession, or does 
the doctor mean a military title or a medical title?—A. A medical title. 

Q. Were you practising in Toronto, or attending to manufacturing interests ?—A> 
Just manufacturing interests. 

Q. You lived in Toronto about what time?—A. I have not been living there for 
many years. 

Q. What is that?’—A, I have not been living there for many years. 

Q. You knew Banfield before you left Toronto?—A. No, sir. 

Q. You met him in business afterwards?—A. Yes, sir. 
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Q. You have mentioned two companies (and it might be in your own interests to 
tell us what the facts are as well as to the interest of this inquiry)—you have men- 
tioned a company called the Standard Asbestos Company ?—A. The Standard Asbestos 
and Fuse Company. 

Q. The first company’—A. No, the first company was the Manufacturing and 
Contracting Company. 

Q. And by reason of similarity in name you had to change that and make it the 
Standard?—A. No. If I may be permitted to say, the Manufacturing and Contracting 
Company of Canada Limited was formed or chartered on the 26th of December 1914. 

Q. That was not changed?—A. No. The Standard Asbestos and Fuse Company, 
which we had intended to use, Mr. Patterson absolutely separated from the other 
company. 

Q. That was the 30th of April?—A. The 19th of April. We selected that name 
without ascertaining whether it could be used, and our attorneys wired us 

Q. Give me the name?/—A. It is named the Standard Primer and Fuse Company. 

Q. The word Asbestos being struck out?—A. ¥es, sir. 

Q. You spoke of manufacturing in Canada. Will you tell me in what position the 
Manufacturing and Contracting Company of Canada was in at the time you were 
talking of manufacturing in Canada?—A. It was, as I said, at the instance of Mr. 
Banfield that I formed the Manufacturing and Contracting Company. 

Q. Had that company any assets in the shape of real estate or buildings at the 
time we are talking of in the winter of 1915? 


Mr. HetimutH: 1914. 
Mr. Jounston: No. It was not formed until the 26th of December, 1914. 


Witness: It was December, 1914, that it was formed, and it secured its assets, at 
least I purchased quite a considerable amount of machinery immediately. 


Q. Where was that machinery taken to?—A. It was put in a building that was 
purchased. 

Q. I will take your sum total?—A. I have iene of the factory here. It 
was rather a huge thing. 

Q. I want to get some idea of the flianeial position. Has this factory ever been 
run at all, operated?—A. Yes. It has completed all the work which was assigned to it, 
and is at present working from here. 

Q. Where is it situated?—A. In Toronto. . 

Q. Whereabouts in Toronto?—A. On Pape Avenue. 

Q. Under that name?—A. Yes, sir. 

Q. We are speaking of the Standard Primer and Fuse Company?—A. No the 
Manufacturing and Contracting Company. 

Q. What about the other one, the Standard Primer and Fuse Company?—A. That 
is also in the same factory. 

Q. What do you say, putting it roughly, that the assets of these two companies 
would be?—A. I should judge over $300,000. 

Q. Is that anywhere near Banfield’s factory ?—A. Yes, sir, it is one and the same. 

Q. Was it Banfield’s factory that was utilized for the purpose of cole on these 
operations?’—A. No, it was the building that was purchased. 

Q. It is a different:factory to Banfield’s. That is your position in regard to that? 


Mr. HertmurH: Ask him what they are making. 

Mr. Jounston: What are you making on Pape avenue in either of those companies 
or both?—A. Shells and primers. 

Q. Did you see anybody in connection with starting in Canada except Banfield ?— 
A. Only Banfield, and as I stated I went out to the Canadian Pacific Railway to ascer- 
tain more of the ballastics. We did not get much information out there on fuses. I 
have here the original pass given to me. 
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- Q. But you did not do anything of a practical character there?—A. We ceased 
to make further effort when we were turned down py the Canadian Explosives Com 
pany. 

Q. The Canadian Explosives Company of where?—A. Montreal. 

Q. Turned down in what way?—<A. They said they would not supply us with the 
powder, or load the fuses. 

Q. They would not load?—A. No, sir. 

Q. Did you try anybody else in Canada or is there anybody else to try ?—A. I was 
confident that if the Banfield’s could uot do the work probably nobody else could. 

Q. You say you tried the Banfield’s and that they were the only people you were 
trying to get interested in the manufacture of these articles, and if they fell down or 
would not go into it you felt it was not hopeful to go to any other factories?—A. I did ° 
not feel safe in going any further than Banfield’s, because I knew they were die makers 
and gauge makers. 

Q. A large business?—A. Yes. 

Q. You had one Mr. Banfield in your employ?—A. Yes. 

Q. A son of the old gentleman?—A. Yes. : 

Q. What is he, an expert?—A. Mr. Banfield was brought over to the International 
Company as an efficiency engineer. - 

Q. That does not convey very much meaning to me. Does that mean that he was 
capable of looking after the manufacture of fuses?—A. Not in a sense. He was what 
we might call a productionist, to get the stuff out faster. 

@. I suppose Banfield, with his knowledge and experience and capacity, it would 
not take him very long to learn the art or trade of making the shells or loading 2—A. I 
think Mr. Banfield could master anything in mechanics. ; 

Q. You have a high opinion of his capacity?’—A. Yes, I have, and I hope Mr. 
Banfield will be associated with me as long as I want him. I might say I am very fond 
of the Banfield boys. . 

Q. One reason you thought of continuing or carrying on a business in Canada if 
you got it started was the fact that you had the strong assistance of the Banfields, from 
a mechanical standpoint ?—A. That is correct. 

Q. And if you once got started, if Banfield was not an expert you could soon make 
him one?—A. Yes. I had such confidence in their honourable dealings that I allowed 
them to use the bank account as they saw fit. 


Q. I think my own firm would give them a certificate of good character. 


Sir WituiAm MerepirH: What are you stopping for, Mr. Johnston? 


Mr. Jounston: I thought when the clock got round to 5.30 it was time for me 
to stop. 


Sir WiniiAm Merepira#: Have you concluded? 


Mr. JoHNsTon: Yes, sir. 


By Mr. Carvell: 


Q. I understand you are anxious to get away, Dr. Harris. I have just two or 
three questions I would like to ask, if I may be allowed to do so. You referred to the 
fact that you had a contract with a Toronto factory for primers, together with 
certain other articles?—A. Shells and primers. 

Q. Will you tell me when you received that contract?—A. I would not be quite 
sure as to the date. 

Q. Give it as nearly as you can?—A. I think it was in February. 

Q. Of this year?—A. Oh, no. 

Q. Of 19152—A. Yes. 

Q. Would it be possible that it was as late as the last of April?—A. It may have 
been. The primers came in in quantities, some of them as late as May, to my recollec- 
tion. 
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Q. I would like to have, and I will not bother now about it, but I can give notice - 
now that I will later on ask the Shell Commission or some other authorities to find 
out whether you received any contracts for primers after the 23rd of April, 1915 ?— 
A. I am pretty sure we did. They came through in 200,000 lots. 

: Mr. HettmutH: I do not want to object, but what on earth can it matter unless 
there was some inducement to enter into the contract for fuses, why he entered into 
the primer contract? 

Hon. Mr. Durr: That was a critical time. 

Mr. Carvetu: I only want the fact. 

Mr. Hetitmutu: I have one or two witnesses who want to come here to tell of 
contracts they had under the Shell Committee. One ruling ow ht to apply. Either 
we can go into other contracts, or we cannot. If it is alleged that Dr. Harris was 
induced by reason of these primers to make a particular contract I can see the force 
of it, otherwise I cannot. 

Mr. Carveti: I am not going into the question to-night, or discuss the ruling. 
One ruling will suffice. But I propose to rely upon that ruling and to follow up with 
the question I am going to ask now. 

Witness: I would be very glad to give the exact dates, but I did not know they 
were going to go into that, or I would have had them with me. My recollection is 
that there were quite a few primers came in May. Originally it was only 200,000 
primers. It was a very small amount to equip for, but we equipped and turned out 
as many as I think five thousand or ten thousand a day, T am not sure which. 

Mr. Carvett: I do not want to go into the details with you just now. Did you 
discuss with your confreres the possibility of whether you would accept a lesser price 
than $4.50 for these fuses had you been given a contract for the whole five million ?— 
A. I will answer that in this way, Mr. Carvell. Personally I wanted to have the fuses 
manufactured at $4.25, but our $4.50 was all along covering the five million and we 
did not know that we were going to get any less than five million. 

@. You knew after the 25th of May?—A. Yes. 

Q. Between the 25th of May and the 19th of June did you discuss.with any of 
your confreres the possibility of taking a less price than $4.50 provided you received 
the contract for the whole five million?—A. No, sir. 

Sir Witu1am Merepiri: Has anybody else any questions to ask? 

Mr. Atwater: In view of the questions put to Dr. Harris by Mr. Commissioner 
Duff, I-would like to ask this :— 

Q. You were asked whether your company was in a better position to undertake 
this contract on the 19th of June, the date you actually signed the contract, than it 
was on the 26th of Avril, which was the date you had the interview with the Shell 
Committee, you and Patterson and the others in Ottawa, or was it in Montreal?—A. 
Montreal. : 

Q. Your answer to that was not very clear, to my mind, I don’t know whether it 
was to the Commission or not. Did you not have trouble with the sub-contractors with 
regard to the arrangements you had made for carrying out any contract you might 
receive?—A. Yes. 

Q. Subsequent to the 26th of April?—A. We did, with the Dupont Company. 

Q. When you got back to New York after your visit to Montreal on the 26th 
of April, you found according to Mr. Patterson that the Dupont Company had thrown 
up or broken their bargain to do the loading?—A. Yes, sir. We had that in writing 
from the Dupont Company. 

Q. So that down to the time of the Dupont failure in regard to the loading part 
of it, you had in contemplation that the loading of the fuses you were to undertake the 
contract for was to be done by the Dupont Company or somebody else?—A. Yes. , 

Q. So that between the 26th of April and the day the contract was actually signed 
you had to reform your plans so as to contemplate the acquisition, Cea and 
completion of a loading plant as well as a manufacturing and assembling plant ?—A. 
We had to materially change our plans. 


680 SHELL CONTRACTS COMMISSION 


Q. So that as a matter of fact you were not in as good a position to carry out the 
contract at the time you actually took it on the 19th of June as you were at the time 
of the meeting in Montreal on the 26th of April?—A. Quite true. 

Q. That is right, is it not?—A. I did not understand his lordship’s question to me 
in that way. 

By Mr. Nesbitt: 

Q. After the 26th of April, between that and the 19th of June are you able to say 

whether the market was in a feverish condition as to prices?—A. Very much. 

. Rising?—A. Yes, sir. 

. Brass, for instance?—A. Yes. 

. Copper ?—A. Yes, sir. 

. Spelter and zinc?—A. Yes. ° 

You were willing to take $4.25, as I understand?—A. Personally. 

. For the five million?—A. Yes. 

Your associates ‘were willing to take $4.50 for five million?—A. They finally 
insisted on $4.50. 

Q. But they accepted $4.50 for the two and a half million’—A. Yes. 

Q. Was or was not that a concession upon their part to that extent to meet the 
Shell Committee’s demand for lower prices?—A. Well, I really do not know whether 
it was in the form of a concession so much, or whether previous conversations had 
taught us to believe that they were endeavouring to get more than one manufacturer, 
to turn them out in a quicker time. In fact I recall on one occasion that Mr. 
Patterson said “ Why, it is no use of us trying to do anything that would prevent 
them getting fuses sooner.” ) - 

Q. In other words, competition or the knowledge of competition apparently kept 
the price at $4.50 for two and a half millions 7—A. As to whether they had in mind 
competition or not, I do not know, but I do know that they were making every effort 
for the placing of the contracts to make delivery come in as quick as possible. 

Q. But competition in the minds of your associates kept the price at $4.50 for 
the two and a half millions?—-A. I am sorry I have not got that wire, because we were 
told frequently that we were too high. 

Hon. Mr. Durr: I would like to have this clear, because I got a different notion of 
it from Mr. Patterson. 

Q. Do you mean by your answer to Mr. Nesbitt to intimate that you thought of 
raising the price beyond $4.50 when you heard the suggestion that the order was going 
to be reduced?—A. No, sir. I would have been inclined to withdraw. 


By Mr. Henderson: ' 

Q. Am I right in understanding that the question of competition was an 
influence in bringing the price down to $4.50? Let me put it this way; you were 
informed some time during the month of April that there was competition ? 

Hon. Mr. Durr: Have we that fact, in the month of April?—A. Not in the 
.Aonth of April. 

Mr. Henperson: Wasn’t that in the latter part of April? I want to see whether 
your understanding is not consistent with that of others who are going to tell their 
story ?—A. I would not be quite sure. 

Q. I want you to be sure. Something happened about the 26th of April, and a 
new price of $4.50 was talked about then?—A. Yes, sir. 

Q. You were coming down?—A. Yes, from $4.90 to $4.50. 

Q. Although I do not understand that you made any binding offer at that time? 
—A. No, sir. 

Q. Because there were other considerations to be talked about, but the price was 
coming down from $4.90 to $4.50; was it not about that 'time that you were informed 
that the Shell Committee could get a better price than $4.90, they thinking of $4.25, 
and you then came down to $4.50 tentatively—I am talking now of the 26th of April? 

[John A. Harris.] 
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—A. I am sorry my recollection is so vague upon that point, but I believe Colonel 
‘Carnegie said our price was too high, and that others had quoted a lower price. 

Q. I am quite willing to tell you what I have in mind. During the last couple 
of weeks in April, prices were being procured, and those gentlemen in Ottawa were 
led to believe that they could get a price of perhaps ‘$4.25 and certainly $4.50; was 
that fact not communicated to you, or the substance of it?-A. That is what I say, 
if I could lay my hands on what I think was either a telegram or letter that stated it 
specifically, that our price was high and that we would have to reduce it, that they 
had some other price. 

Q. And that had to do with your bringing your quotation or tentative quotation 
down to $4.507—-A. It may have been some element. But the greatest element was 
the fact that we thought we could do the. work for $4.50, on the technical advice of 
» Colonel Birnie. 

Q. But all the time you wanted to get the best price you could, as a business man, 
you were not philanthropists?—A. Yes. 

Mr. Jounston: Have you got the telegram?—A. I may not have that telegram. 

Mr. CarvELL: Would you be willing to have Captain Torney eome before the 
Commission and give his evidence?—A. I have no objection personally. 

Q. Will you ask him if he will come here?—A. Personally, I will be very glad to. 

Sir WituiaM Merepirn: When was it, as far as your company was concerned, 
that, the idea of manufacturing the whole or any part in Canada was given up?—A. 1 
should judge, sir, that it was after we had got the communication from the Canadian 
Explosives Company. 

Q. What date would that be?—A. I have been unable to locate that. 

Q. Can you give it to us approximately ?—A. I would judge it was about ten dayo 
after we had been there, which was April 26th, so that it would make it somewhere 
before the 10th of May. 

We lost a great many of our letters in our office, just how we do not know, but our 
files are not at all complete. We were asked for certain papers, copies of all our corre- 
spondence, and we were greatly surprised to find that a great many of them had been 
taken. ; 

We have a very peculiar situation in the States, as you know, and in that particu- 
lar branch of our work we have as many as seven agencies working for us, and it is 
quite a large affair. 

Mr. Atwater: What sort of agencies?—A. Detective agencies. Mr. Patterson 
said the ammunition business is one requiring tool makers and experts. I 
may add that the ammunition business also requires as a very important 
adjunct a thorough secret service. I have had to employ right in our offices in the city 
of New York as many as four or five men at a time to act as clerks who had no other 
duty to do but to observe things. One of the men who have recently been convicted 
had something to do with our own plant. One has to be exceeedingly cautious, and 
on that account we have at all times made every effort to work together in the spirit 
of giving all the information we get to the British Government, which I have been 
doing ever since the war started, to General Pease and to others in New York. So 
if there is any reluctance on my part to keep from mentioning names, I would be very 
glad to write them out or to show the photographs and leave them with Mr. Atwatez 
before I leave Ottawa. 

Mr. Atwater: Have you reason to suspect that your employees, your papers or 
your plant have been tampered with or interfered with?—A. Absolutely. 

Q. You have?—A. Yes, sir. 

Q. Have efforts been made to do so from time to time?—A. Yes, right in close 
proximity to our own plant. We even have to be so careful as to secure the services of 
insurance investigators and press people. 

Q. You do not know where those documents are?—A. No. 

Q. You spoke of some photographs you had of your Toronto factory, that is the 
Manufacturing and Contracting Company. 
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Mr. Jounston: He handed them to me as being photographs. = 

Mr. Atwater: I want to have them identified. “i 

Q. Have you any objection to producing those and identifying them as direct 
photographs of the plant of this company in Toronto, as an exhibit?—A. No, sir. 


(Photographs marked as Exhibit No. 280). 


Mr. Nespirr: You were asking something about whether you were making fuses 
for the British Government. Were you offered and found yourselves unable to accept 
an otter for four million fuses?—A. Yes, sir. 

Q. From the British Government?—A. From the British Government. 

Hon. Mr. Durr: Would you get the date of that, Mr. Nesbitt, or about the date? 

WitNESs: This is something I would not like to have known. 

Hon. Mr. Durr: Never mind then. 

Mr. ATWATER: You are not bound to show it. . 

- Mr. Henprerson: He is only showing it to the Commissioner. 
Wiruess: There is the signature of the firm to it. 
Mr. Nespirr: There was a statement made in the House. 
~Mr. Jounston: Surely my learned friend cannot go into this without the state- 
ments made under them. J am not asking to go into it. 

Sir Witt1am Merrepiru: The Premier will not raise any question about it at all. 
The witness says it was an offer of a four million fuse contract. 

Mr. JOHNSTON: It is merely getting it in by a side wind. 

Mr. Nespirt: No, it was- asked, because Mr. Carvell asked the question. 

Mr. HELLMUTH: Surely it is important. Mr. Carvell asked quite properly. The 
statement was made by a Minister in the House that these people. were offered a 
fuse contract, and he was asked if he had any fuse contract and he said no. Mr. 
Carvell is acting for the public, and Mr. Nesbitt is acting for the Minister. 

Witness: I want to correct that. I was asked if we now have a contract, and I 
said no. We had a contract, but we did not execute it. We refused to go on with it. - 

Mr. Marxty: As far as the evidence has gone in, they built two large buildings 
for that purpose. 

Mr. Nessrirt: Is this for the public? 

Mr. Markey: The notion has gone out that one building was built to supply a 

contract for the Shell Committee. This Company goes to work and builds two other 
units for the purpose of this British War Contract. Now it is sought to place on 
the record that they were offered and refused the contract, and the witness now says 
he had a contract which he did not fulfill. It requires further explanation. 
‘ WITNESS: We built no special buildings for the contract. We built a building, 
and fully six weeks to two months before we had the offer of the second contract 
the “B” building was in course of construction. We had intended to use the “B” 
building originally for a locker room and eating rooms for the employees, and the 
balance for an emergency plant. Finally we were offered this work and we built 
a “C” building which we were going to use for the employees to eat in. All the 
equipment of the “C” building is there to show that we have not utilized it for 
that purpose. Subsequently we used the “CO” building for a machinery building. 
But we did not put the “B” building up specially for this contract. 

Mr. ATWATER: You are using the whole of them at the present time?—A. At 
the present time. 

Mr. Marxey: You got a contract for the British War Office?—A. Yes. 

Q. And it was subsequently cancelled?—A. Yes. That is, we cancelled it our- 
selves on account of our difficulties in getting the component parts. 


(The Commission adjourned at 6 o’clock p.m. until 10 a.m. to-morrow. ) 


- 
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ROYAL COMMISSION. 


THIRTEENTH DAY. 


MORNING SESSION. 
Ortawa, Thursday, May 11, 1916, 10 a.m. 


Mr. Hettmutu: I desire to say to the Commission that I have had placed before 
me again the entire file and correspondence between a Mr. Thomas and the Shell 
Committee. “I think I said that I had at one‘time seen the entire file. I mentioned 
at the opening of the Commission, or early in its sittings that there only appeared 
to be two letters of any importance at all, and that those letters did not deal with 
the -question of fuse contracts. These two letters deal with questions which were 
discussed between the Shell Committee and Mr. Thomas. I thought of placing the 
whole file before the Commission, and if the Commissioners thought those letters in 
any way bore upon the subject of this inquiry I should be very glad to put in the 
whole file, or the letters in question. But I cannot say definitely that they do suffi- 
ciently bear upon the subject of the inquiry here to justify me in putting them in. 

This file contains both the Thomas and the Hichens files. 


Sir Witui1m Merepira: Do you suppose we are going to wade through all that 
material. 


Mr. HetimutH: The letters I speak of are dated the 5th and 10th of October. 
Sir WituiAM Mermiru: Turn down the corners of them, and that will do. 


Mr. Hettmutu: The two letters are of date October 5, 1915, from General 
Bertram to Mr. Thomas, and a letter from Mr. Thomas to General Bertram of the 
10th of October, 1915. I will turn the corners of those two letters down. There is 
also a letter from General Bertram of the 17th of November, but it is not of any very 
great importance. 


Sir Wituiam Merepiru: Mr. Moorehouse can turn down the corners of whatever _ 
letters are necessary. 

Hon. Mr. Durr: I should like, Mr. Hellmuth, to have the Minute Book for 
inspection. 3 

Mr. Hettmutu: Of the Shell Committee, sir? 

Hon. Mr. Durr: Yes. Put the Minute Book in along with that file. 


Mr. Hetitmutu: These are not going in, Messrs. Commissioners. They are only 
given for the use of the Commission. I will hand the Minute Book in now, so that 
there will be no question about doing it at another time. There is nothing in the 
correspondence that I can find after November. 
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Sir WiturAm MeripirH: What is the view of counsel as to how long this ‘inquiry 
is likely to last? Will it be prolonged beyond the end of next week ? 

Mr. HettmutuH: I do not think, Messrs. Commissioners, that it will be possible 
to finish it by the end of next week. I had hoped it would have finished by the 
beginning of the week, but there are a number of witnesses some of whom have com- 
municated with me stating that théy desire to be called. I do not feel that I am 
entitled to say to any witness who desires to come here and give evidence (although , 
1 do not at all know the nature of that evidence) that he should not be put in the 
witness box, when it can very easily be ascertained whether or not he has any evidence 
to give. 

Sir WitutiM MerepirH: It has been suggested that if that is the case it would 
be expedient to adjourn the week of the 24th. Monday would be a broken day, there 
would be a holiday on Wednesday the 24th, and besides that my colleague will be 
required one day (Friday, I think) in the Supreme Court. The week therefore would 
be very badly broken up. Perhaps the proceedings would be shortened if that week 
were eliminated. What is the view of counsel about it. 

Mr. HeLtumutH: Personally I should be very glad, because it has been a very 
considerable tax, so far as my work is concerned, making preparations and getting 
witnesses together. I would be very glad of an opportunity of gathering up the 
threads as far as I can. I think perhaps it would quite probably lead to a shorten- 
ing of the inquiry. 

Sir Wittiam MerepirH: An end much to be desired. 

Hon. Mr. Durr: “This a consummation devoutly to be wished.” 

Sir Wittiam Merepiru: Mr. Johnston, what is your view? 

Mr. Jounston: To be quite frank about the matter, Messrs. Commissioners 
there is an accumulation of work that must be attended to by several of the counsel 
here, and I do not think it is quite fair that they should be tied up here and that 

_ other work be at a standstill. Out of consideration for the engagements of counsel, 
if nothing more, I think it would be a very proper thing to do. 

In addition to that, I think there is quite a bit in what you have said in regard 
to the broken week and the difficulty of proceeding with the work of the Commission 
with any degree of continuity at all. 

Sir WituiAM MerepITH: What do you say, Mr. Atwater? 

Mr. Atwater: It is quite immaterial to me, sir. It will give me an opportunity 
to attend to some cases in the Supreme Court. 

Sir WILLIAM MerepitrH: Now, Mr. Ewart? 

Mr. Ewart: Personally I always like an adjournment and a little holiday, but 
the Minister of Militia feels that he is carrying on his work under great difficulties 
at the present time. It is very essential that he should get this matter off his mind. 
Notwithstanding that, we make no objection. The Minister of course has this advan- 
tage, that he will have a week to do his work in and to eateh up with some of the 
arrears. We therefore quite willingly agree to what is proposed. 

Sir Wiru1amM MerepiraH: Now, Mr. Carvell? 

Mr. CARVELL: Whatever suits the rest of the counsel will be quite agreeable to 
me, sir. 

Sir WituiAmM MerepirH: Mr. Nesbitt, what do you say? 

Mr. Nessirt: I have nothing to say, sir. 

Sir Witui4m MerepitH: What does that mean? 

Mr. JouHnston: That is very unusual. 


Sir WituraAmM MerrepitH: I understand, Mr. Ewart, that from the standpoint of the 
Militia Department there is no objection to the adjournment. 
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Mr. Ewart: No objection, sir. 


Sir WituiAm MerepitH: I suppose it will give General Hughes an opportunity 
during that week of attending to the more important duties perhaps of his office. Mr. 
Laflamme, you have not spoken yet. 


Mr. LartaMME: There is no objection on my part, sir. 

Sir Wittiam Merepirn: Mr>Ewart, you speak for those who are with you? 
Mr. Ewart; Yes, sir. 

Sir Witutiam Merrepiru: Now, Mr. Henderson? 


Mr. Henperson: We must fall in with the adjournment, sir. 
Sir WiLuiAm MerepitH: Under pressure? 


Mr. Henperson: It will be a little inconvenient. The week following the adjourn- 
ment is the week of our non-jury sittings here. I will have to make other arrange- 
ments for that. 


Sir WitulAm Merepirii: That will be our arrangement, then, unless we should 
be fortunate enough to get through next week. 


Mr. HELLMuTH: I am going to ask Colonel Cantley to come back to the witness 
box for a moment. He wants to explain one or two matters. 


THomaAs CANTLEY, recalled. 


By Mr. Hellmuth: 


Q. Colonel Cantley, you have already given evidence here?—A. Yes, sir. 

Q. You mentioned to me that you would like to explain in regard to first of all 
the note, I think it was, that Colonel Carnegie’s remuneration was to be paid by the 
Militia Department. You did not tell me exactiy what your explanation was, but you 
wanted to make some statement in regard to it?-A. If I remember correctly, in the 
letter which was given Colonel Carnegie at the time of his appointment, which letter 
was signed by General Bertram and myself, it was stated that he would be given a 
reasonable remuneration, which would be paid by the department. Afterwards the 
Colonel in his evidence, as I remember it, stated that he had not been paid by the 
Militia Department but by the Shell Committee. His statement of course was correct. 

In explanation of the statement in the letter the point is this, that at that time, as 
I have already referred to, we were in some doubt as to how we would come out on that 
first contract. 

Q. What was that?—A. How we would come out as a result of the first contract, 
in other words whether there would not be a loss, and as the engagement of Colonel 
Carnegie was going to add somewhat to the expense of the execution of those orders, 
when we went to Valcartier and asked the General for authority to engage him I sug- 
gested that he would be paid by the department and not by the committee. 

Q. And that was what the letter stated he would be?—A. Yes. 

Sir WituiamM Merepiru: I suppose you mean by that he was paid out of the 
public funds in the hands of the Shell Committee as such, and not by the four manu- 
facturing gentlemen?—A. No, sir. I mean that he would not be paid by the Com- 
mittee. At that time there were no contractors. 

Hon. Mr. Durr: You said he was paid by the Shell Committee?—A. Yes, sir. 

Q. I am referring to the payments which were made; those payments were made 
by the Shell Committee as a Shell Committee and not by the a manufacturers out 
of their private funds?—A. That is right. 

Mr. Hettmutu: Speaking of private funds, did you yourself draw anything from 
the funds of the Shell Committee ?—A. No, sir, nothing whatever. 

Q. I understand you travelled, and came here backwards and forwards a great 
deal on that business ?—A. I did. 

Q. You drew your expenses, I assume?—A. I did not. 


\ 
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Q. Were they paid out of your own pocket?—A. Yes, sir. I presented no bill of 
and kind whatever, and got no pay of any kind whatever from the Shell Committee. 

Q. I am reminded of something by my friend Mr. Stewart. Was that sum of 11 
cents you had reserved, the money of the Shell Committee, or did you get any public 
funds for the Shell. Committee?—A. Myself personally ? 

Q. No, did the Shell Committee have any public funds from any particular 
source?—A. Not that I am aware of. We were given a credit. The War Office, as I 
understand it, put some money at the credit of either the Government or the Minister 
of Militia or the Committee; at all events a credit was opened at the Bank of Mont- 
real against which we could cheque. 

Q. All the money you got in that way had to be accounted for by the orders you 
took and the prices paid for them?—A. Yes, certainly. 

.Q. As I understood from both Colonel Carnegie and General Bertram—I don’t 
know whether I went into it with you or not—at the very outset it was decided that 
you would take the sum of 11 cents per shell on the first order, in order to provide for 
those expenses of administration?—A. Yes. Our calculations brought. up the cost of 
the shell to $8.44. We realized that there would be some expenditure (how much we 
could not state) and we added the 11 cents. The reason we added 11 cents was because 
it made up the round figure of $8.55, not because it was merely 11 cents. 

Q. Was it out of those moneys or out of similar moneys on contracts afterwards 
that Colonel Carnegie was paid?—A. Yes. 

Hon. Mr. Durr: You are going to call the supervisor, I suppose? 

Mr. Hettmutu:’ Yes, sir. 

Hon. Mr. Durr: The suggestion of this last witness is apparently that no cheques 
were drawn against that fund in the Bank of Montreal supplied by the War Office 
for such matters as Colonel Carnegie’s salary. 

Mr. HettmutTH: Yes, sir. 

Hon. Mr. Durr: I am merely suggesting (I suppose it has a bearing on the 
question) whether the Shell Committee was acting as a public body administering 
public funds, as has been discussed so much here. Surely the best way is to call the 
man who had charge of the accounts. 

Mr. Hertmutn: I am instructed that so far as moneys were received or placed 
to the credit of the Committee, those moneys were accounted for in the various 
orders that went out, plus the amount added for administration expenses. How the 
cheques were drawn I do not know. 

Witness: I would like to say this: The 11 cents was not the measure of the 
difference between the cost and the price at which we were paying for the shells. It 
developed afterwards that we had overestimated instead of underestimated it. In 
addition to that we were able to get during the latter stage of the manufacture of the 
first order component parts at a lower price than we paid at the outset. 

Mr. HetumutH: However, I will get from the supervisor how the accounts were 
kept. 

Q. I understand you want to say something in regard to the cancellation clause 
in the fuse contracts. You remember that in the fuse contracts there was a provision 
that if deliveries were not made within the time specified the contracts could be ean- 
celled ?—A. Yes, sir. 

Q. What did you desire to say in regard to that?—A. What I desire to say in 
regard to that is that in my judgment that was one of the most important clauses in 
the contracts if indeed not the most important. . 

Q. In what respect?—A. In this respect. At the meeting held in Montreal on 
the 4th of June, to which reference was made by Colonel Watts and at which a letter 
was drafted which was sent to General Bertram and by him I understand given to 
Mr. Orde to be used in connection with the preparation of the contracts, we had a 
very lengthy discussion; when I say we, I refer to Colonel Watts—I think Colonel 

[Thomas Cantley.] 
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Lafferty was the man who took the prominent part in*the discussion—and Colonel 
Watt was anxious to insert a clause which would enable the Committee to collect 
damages for non-fulfilment of a contract. I pointed out to him that in my opinion 
a cancellation clause was of very much more importance, and if the ammunition 
company consented to that clause the Committee had practically the whip hand, and 
for this reason, that if on the 80th of April they had not completed their contract 
under the provisions of the cancellation clause, on notice being given to them the 
Committee had the right to cancel the contract. What might happen and likely 
would happen was this, that at the time the ammunition company would probably 
have very large quantities of various component parts necessary and requisite. for 
building the shell. If the Committee sat down and said the contract is cancelled, 
that material, which might have amounted in value to two, three, or four millions 
of dollars, and probably would, would have no value whatever except for scrap. 

Q. But how would that help you?—A. That would help the Committee in this 
way, that they could then go to the Ammunition Company and say, “The contract is 
cancelled, we will enter into a new one,” and could cut the price to $4, $3 or perhaps 
$2, and the other peopie would have to accept that or scrap the material, and if the 
Ammunition Board were able afterwards to do what I have suggested could have 
been done and Which I think they did do, they were put in that position by the fore- 
sight of the Committee. . 


By Mr. Johnston: 


Q. As a matter of fact that principle did work out as you say as to cancellation? 
—A. I understand so, though I do not know the exact details of it. 

Q. You understand contracts were in default and they were cancelled and new 
arrangefnents made at a lower figure generally speaking?—A. I understand so. 

Q. That is with regard to the American Ammunition Company anyway, under 
this contract?—A. Yes. 

Q. To what account did. you understand Colonel Carnegie’s salary was to be 
charged; how was it to be paid in your judgment?—A. Do you mean as to the date 
when we wrote the letter? 

Q. No, I mean out of what funds, in what way was it to be paid?—A. I pre- 
sume it was to be paid by check as other salaries were paid in connection with 

Q. Out of what funds?—A. Out of the funds at the disposal of the committee, 
a portion of which was the accumulative profits. 

; Q. I thought vou objected to paying that because you said there might be a loss 
on the first contract /—A. I did object to it at a time when I was afraid there would 
be a loss. 

Q. At what time was it you objected to Colonel Carnegie’s salary ?—A. I never 
objected to his salary, I arranged his salary. 

Q. Being paid out of the profits?—A. I never objected. 

Q. Why was it not agreed to be paid out of the profits if you did not object ?— 
A. I have already told you, sir. 

Q. Tell me ag Vill you be good enough to repeat your question so that 
I will understand it if I can. 

Q. Let me put it in this way, I cannot give it to you verbatim; why did you. 
object to Col. Carnegie’s salary being paid out of the profits; let me take it to that 
stage?—A. I did not object at that time because I did not know there were any 
profits; I asked the Minister that his salary be paid, which is a different thing, as I 
understand it, from objecting. 

Q. When was it arranged that his salary should be paid out of a certain fund?— 

. A. I do not know. 

¥ Q. Did you make that arrangement?—A. No,’sir. 

Q. You thought it should be paid, as I have taken it down, by the Department? 
f —A. I suggested that it should. 
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Q. What do you mean by that?—A. I have already said I was afraid that the 
contract would not carry the added burden of Col. Carnegie’s salary. 

Q. But did not the profits belong to the Department, did not they all come in as 
part of the general transaction?—A. At that time I did not think there would-be any 
profits. . by 

Q. If there were any where did they go to in your judgment?—A. That was a 
matter I had not discussed. 

Q. You had not thought of it?—A. No, I was not giving it very much concern 
as to what we would do with profits. 

@. Were these the profits to be made by the contractors that you are referring 
to?A. There were no contractors at that date. 

Q. On the first contract I thought you said?—A. There were no contractors at 
the time I took the matter up with the Minister. 

Q. There must have been contractors when the contracts were made?—A. Pardon 
me, no contract had been presented to us at that time. 

Q. What did you mean by saying there might be a loss on the first contract, what 
contract were you referring to? Was there any contract then contemplated or in 
question ?—A. There was an order given for 200,000 shells. _ 

Q. I am treating that as a contract if it was acted upon; am I right about that? 
—A. If you are dealing with the matter from a legal point of view, I presume you 
are, I do not know 

Q. It is not legal matter; I wanted to know how you treated—there was an offer 
made for 200,000 shells, and that offer was accepted and carried out, executed ?—A. 
Yes. 

Q. What difference did it make to you or to the Shell Committee if Col. Car- 
negie’s salary was paid out of the profits or out of the War Office funds or out of any 
other funds of national or public character; what difference would that have made 
if you were not to get the profit?+—A. It might have made this difference, that instead 
of the committee being able to deliver to the War Office 200,000 shells at the price 
which they had eaid they could deliver them, that we would have shown a deficit on 
the execution of the contract, and if that were so it would reflect to some extent on 
the business capacity of the men. 

Q. That is the sole ground upon which you objected?—A. Yes. 

Q. You wanted to make the Shell Committee, apparently, if not a profit-making 
concern at least a concern that kept its head above water, .was not getting into any 
deficiency 7—A. You can put it that way. 

Q. Did you make any distinction in regard to the funds you were speaking of, did 
you make any distinction between the committee and the contractors?—A. No con- 
tractors at that time. 

Q. When do you say the contractors began?—A. At the time we signed the con- 
tract. . 

Q. That would be 1st October, 1914?—A. I do not know. 

Q. That is the contract you mean, the first one?—A. Yes. 

Q. When did this conversation take place about Colonel Carnegie’s salary ?— 
A. The letter is in evidence, I have forgotten the date. ; 

Q. Was it long before that?—A. Some time before that. 

Q. Some days or weeks or months?—A. Days, or possibly weeks, I do not know 
how long. 

_ Q. Do you remember when Colonel Carnegie was appointed?—A. The same day 
as that letter was written. 

Q. What letter was written?—A. The letter I have referred to which was put in 
evidence as signed by General Bertram and myself. 

Q. That was the time of his appointment, the date of that letter?—A. Yes, sir. 

Q. And that letter will speak for itself, that is in?—A. Yes, sir. 
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Q. To what salary did that apply, could you tell me how much were you paying at 
that time to Colonel Carnegie ?—<A. $1,000 a month for three months. 

Q. That had nothing to do at all, and you had no connection with the War Office, 
I understand, as to salary or otherwise?—A. You mean any communication with the 
War Office as to his salary? No. 

Q. Apparently you had nothing to do with that—did you have anything to do with 
that ?—A. Anything to do with what? 

: Q. With Colonel Carnegie’s large salary which he got later on?—A. Later on, 
oh, no. 

Q. You have spoken again about 11 cents, will you just tell me what was in your 
mind that that 11 cents would cover, I mean the items, I do not care about the 
amounts and the details, but what class of items would that cover, class of expenses ?— 
A. We opened an office and we had to employ a certain amount of help, clerical and 
otherwise. We had a staff of inspectors inSpecting component parts at the factories, 
and there were other incidental expenses which we assumed would have to be made, 
including the rent for our office. 

_ Q. It was that class of expense you referred to that would be covered by the 11 
cents ?—A. Yes. ; 

Q. The balance would be included in the estimate of the cost of the contract at so 
much per shell?—A. What balance? 

Q. Any balance of expense or cost would be included in the cost of production ?— 
A. Probably, well, we had nothing else except the difference between $8.44 and $8.55. 

Mr. Hetumutu: At the time, I think it was September 17, perhaps it is a little 
later that you got this letter which employed Colonel Carnegie, did you or did you not 
at that time know that four members of that committee would be required to be con- 
tractors?—A. Did I understand ? 

Did you or did you not know that at that time, that four members or some of the 
manufacturing members of the committee would be required to enter into a formal 
contract and bind themselves to the War Office?—A. I did not, no. 


WivuraM J. BANFIELD, sworn. 


By Mr. Hellmuth: 

Q. You have been engaged in what business, prior altogether to this fuse matter ? 
—A. I am connected with the firm of W. H. Banfield & Sons, Toronto. 

Q. W. H. Banfield being your father?—A. Yes, sir. 

Q. And you are one of the sons?—A. Yes, sir; we have been 35 years in business 
in Canada manufacting all kinds of special machinery, dies, tools, jigs, gauges, sheet 
metal stampings, small metal parts, electrical fixture parts and fittings, power and 
stamping presses, and regularly small parts manufacturing machinery. 

Q. Were you yourself acquainted with the manufacture of these articles that 
you have spoken of ?—A. Absolutely, I am a practical man, I served my time at the 
trade right at the bench like every other man, worked up, in fact we grew up. 

Q. You grew up with the manufacture?—A. Absolutely. 

Q. How long were you in that business before you went to the States?—A. I 
have been 20 years in the fine machinery business. 

Q. What was your position in the W. H. Banfield Co. at the time that you went 
to the States?—A. I am factory manager and general manager and estimator of 
costs, and designer of tools and jigs. 

Q. Were you practically in charge of the factory?—A. Yes. 

Q. Was your father taking any part then?—A. Of recent years my father has 
taken less and less interest, for the last five or six years leaving the entire respon- 
sibility on myself, that is as far as the mechanical work is concerned. I have ‘a 
brother that looks after the office and office work. 

Q. But you are the man who has had charge for some years of the machinery 
and the technical work of the factory?—A. Yes, sir, and the work of seeing that 
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certain eeiogs were executed in their time, and pushed along and gotten out within 
the time we contracted to do the work. 

Q. Was the business a big one or a small one?—A. I should say prior to the war, 
the year that the war was declared, I should say that we did $500,000 worth of busi- 
ness; our business has grown every year till it has come up to that. 

Q. So that you were a growing business as well as a large business?—<A. Yes, 
we have handled some pretty big contracts. 

Q. When did you first hear anything about Dr. Harris, or did he approach you 
—have you known Dr. Harris for some time?—A. About eight years. 

Q. “When did he first approach you in reference to the question of fuses or manu- 
facture of fuses?—A. I do not think he approached me, I think I approached him. 

Q. We will not quarrel over that; when did you first discuss it, what date2?—A. I 
could better tell how the incident came up if 1 was allowed to tell the connections 
with it. 

Q. You can do that, but of course you appreciate that. we do not want to take up 
too much time, so that if you will shortly tell us what brought you to it?—A. I had 
been trying, I had just finished a contract of three or four hundred thousand dollars, 
and I was looking around for more business. 

Q. Was this a war contract ?—A. No, sir, I was looking around for more business 
and I heard that there were possibilities of some war orders, and I had come to Mont- 
real to try and see if I could get something, but it was a little bit early, and things 
had not got shaped into shape. Later I asked Dr. Harris if he thought that there 
would be any business coming. He said he did not know. However, in January some 
time I met Dr. Harris in Montreal and we talked over the manufacture of shells, and 
it had been greatly written up in the paper that there were going to be shell orders 
coming to Canada, and we talked over the manufacture of shells, and we went to see 
the tommittee. 

Q. The Shell Committee?—A. Yes, sir. 

Q. Whom did you see?—A. Why, the two Bertrams, I believe, and I believe Mr. 
Carnegie, and they asked me, we approached them regarding getting a shell order and 
they asked me if we could make shells. 

Q. We cannot go into the whole shell order, pass on please; at all events did you 
get a shell order?—A. Yes, sir. 

Q. Having got a shell order will you come on to what occurred about the fuses ?— 
A. At the time we were down seeing about getting a shell order—the first thing I 
knew about a fuse—that is what you want? 

Q. Yes?—A. I was sitting by Mr. Bertram, junior’s, desk discussing the technical 
difficulties that might be encountered in the manufacture of the shells, and he picked 
a fuse up from the desk and he said, ‘“‘ Well, how would you like to make that?” And 
L says, “ Good night.” 

Q. Why ?—A. Because I had Plan it apart and I could not get it together right 
the first time. So later in the month—that was all that was said then—later in the 
month I was called to Montreal by Dr. Harris. I had been told it was in connection 
with the fuse. I brought with me our superintendent, a very capable man, he had been 
years in the manufacture of small parts, in connection with piano action, piano player 
parts and very fine intricate machinery, and this was about the middle of February, 
and I also got in touch with a man from Cleveland who was a very fine machine screw 
parts expert, and all day Saturday and all day Sunday at the Windsor Hotel we took 
apart, discussed the manufacturing problems of the fuse, how it could be machined, 
went over the specifications and the limits and the tolerances most thoroughly, and 
when we were leaving shaking hands with each other we said, “ Well what have we 
gained?” And I suggested that I thought the fuse was a good thing to leave alone, 
and they all fully concurred with me on that point. 

Q. Why do you say a good thing to leave alone?—A. There were so many things 
that would enter into the difficulties I could see, in not only manufacturing and 
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machining the fuse at that time, but the specifications on the loading, while I was not 
an expert I could read between the lines that the thing was very accurate, very accurate, 
and that the whole secret of the proposition would be in the blendings of the powder, 
not just simply putting powder in there—— 

Q. We heard you can get the powder from DuPont’s?—A. Why, you can han ordin- 


ary powder from DuPont’s, but a fuse is not loaded with ordinary powder, it is 


loaded with a combination of powders, faster powder mixed with slow powder. 

Q. Had not vou got the combination from DuPont’s?—A. Absolutely not; that 
is the secret. If I knew it I would be delighted. 

Q. What do you mean by the secret, the blending of these powders?—A. Why 
certainly. Anybody can take and put some tea together and get a mixture, but a 
man that puts that together to get a certain flavour is a blender, and that is the 
secret of the fuse, of blending the different kinds of powders that they buy from 


- DuPont’s, so that when it is compressed in a fuse the fuse time train rings will 


function absolutely within one-tenth of a second; that is the secret. 

Q. Have you seen these fuses made at the International Arms and Fuse Com- 
pany ?—A. I have. 

-Q. Who does that blending ?—A. They won’t let me see. 

Q. How do you know it is blended?—A. I have talked to the men who blend it, 
but you can get no information as to how it is blended; that is a secret that they have 
guarded, these fuse men for years; Major Hawkins has guarded that thing for years, 
and the men there won’t give you one bit of information as to how to blend that 
powder. They discharged out of their place not three weeks ago three very capable 
men that had been trying to gain information as to how to blend powder. 

Q. Let us get back to the mechanical parts; what do you say as to what you 
found in regard to the making of the component parts?—A. After we had left each 
other I came back to Toronto with my superintendent; I brought back with me the 
blue prints of the fuse in every detail and the full specifications. We would work 
at it and talk it over, and I went into it very thoroughly with another very capable 
man I had that has had a large experience on this class of work, mechanical exper- 
ience I am speaking of now, not powder experience; I have had no experience in 
that whatever; and I went into it with my father, I went into it with other mach- 
inery men. 

Q. When you say other machinery men do you mean machinery men in your 
own employ or outside?—A. Outs:de, and nobody seemed to like it; we’ all thought 
it was a fine little novelty, it was so delicate and so intricate, it was not a thing that 
we could see could be possibly manufactured successfully in this country. How- | 
ever, I further went into the proposition of manufacturing it, in this way, that were 
we to get an order how much tools and stuff we would need to get out to get an order 
to produce the fuse. I had figured out that there would be required twenty’working 
sets of gauges, and there are 275 or 276 gauges in a set, and it meant somewhere 
around 5,500 gauges. 

Q. What is the difficulty about getting 5.500 gauges?—A. I will tell you now. At 
that time the Shell Committee had placed a large order of shells, and every gauge and 
tool concern in the country were working nights and days to produce gauges, jigs and 
tools for the manufacture of shells; furthermore toolmakers were about as scarce as 
hen’s teeth, we were all jumping each other’s men; I would hire a man from Hamilton, 
and some firm in Hamilton would come down and hire two of my men, and firms 
across the street from me would pay 10 cents an hour more to my men, and I would 
have to go and jump some from the Canada Foundry, and the whole thing was you 
could not get the men, due to the fact I believe, largely due to the fact that this Gov- 
ernment at the time I believe had consented to allow the English Govrnment to take 
out 1,500 or 2,000 mechanies out of this country to England to make ammunition; and 
when you take 1,500 to 2,000 toolmakers and mechanics out of this country I will ven- 
ture to say roughly that 75 per cent of them will come out of the province of Ontario, 
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because west of the province of Ontario there is practically no fine manufacturing, 
neither is there very much east; the closer and finer manufacturing seems to be done 
in the province of Ontario. / 

Q. Did you find there was a shortage owing to the scarcity occasioned by that?— 
A. Well, there was great scarcity of labour, and everybody was so busy making shells 
and working on shell tools. I might say then that here is the point that came up, had: 
we placed the fuse business in Canada, and had it been necessary, which it would have 
been, to get the gauges made in Canada, I am just giving this as an illustration, that 
5,500 gauges is approximately equivalent to 300 sets of 18 pound shrapnel gauges, had 
we placed that order, and paid a premium over the regular rates to induce manufac- 
turers to make those gauges quickly for us, because it would be necessary to have them 
very rapidly, because we had to produce fuses in a short time, it would have so blocked 
the Government or the shell manufacturers with jigs and gauges that I do not know 
what would have happened, due to the fact that a shell order we got on the 9th March 
we did not get the official Government inspection gauges till the latter part of August; 
so, just as I had estimated at that time it would have put the thing in a very bad state, 
because everybody was bending every effort to produce ammunition and the fuse is of 
such a more delicate finer work that it would take the very finest of mechanics, such as 
the foremen of the plants, to make the finest tools required for the fuse. 

Q. Having acquired that knowledge?—A. There was another thing that helped 
me draw my conclusion as to why I did not think fuses could be made in Canada. Our 
firm sells goods, I will venture to say that I think we sell directly and indirectly to 75 
per cent of the manufacturing concerns of Canada some thing, our line is so large, and 
IT have known for years practically what the possibilities were of a very large number 
of manufacturers, and I might say that there are parts in the fuse that to-day I do 
not believe can be manufactured in Canada, commercially and successfully manufac- 
tured to conform to the specifications. There is, for instance, the small spiral spring 
that holds back the percussion pellet holder, this spring is a very simple looking little 
thing, perfectly harmless it looks, but it must do certain things, it must compress at a 
certain pressure, and it must not compress at a certain pressure, and if it collapses in 
the time that it is compressed it is not of any use, and every one of those springs has 
to be individually tested before it goes into a fuse. It is a very accurate part; I do 
not think that that part can be successfully manufactured in Canada even to-day, or 
for some time to come. 

Q. Why not?—A. The country is too young for this class of work of the finer 
type of work that finer mechanics can work and can only work; it takes years to 
develop the class of labour—I am _ not talking of ordinary men who operate the 
machines, but the men who can. look after this work and know that it is right; and 
the whole thing is so fine that the country was in my opinion too young for this 
class of work. Now, there is another thing I would just like to speak about, and 
that is the brass stirrup that holds up both time and percussion pellets, there are 
different designs but they do the same thing. I do happen to know since I have been 
with the company. 

Q. The International?—A. Yes, the International Arms, the difficulties that the 
component parts manufacturers in the States have encountered; I have seen hun- 
dreds of thousands of these brass stirrup springs scrapped simply because it must 
sustain a weight and it must collapse under a certain weight, and it must not move 
under another certain weight, if it moves one one-thousandth of an inch under 
another weight it is rejected. 

Q. Are those all tested before?—A. Absolutely every piece is tested three times. 

Q. Having those matters in your mind what did you say to Dr. Harris ?—A. 
Well, Dr. Harris said to me “ What do you think of it” 2 And I said “Life is too 
short to worry about that”; I said, “I don’t think it can be made in this country.” 
However, he is one of those persistent kind of fellows that kept after me and said 
“ Well, why can’t you make it”? , He seemed to think I could make it, and I was 
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only fencing off that I could not make it. I am more convinced than ever now that 
IT could not have made it. However, I tried to tell him that I eould not make lige 
especially in the time; that was the thing. 

Q. What time did he want you to make it in?—A. Six or seven months; and I 
said that to organize an equipment, to get in your equipment to make any quantity 
of those a day, to perfect your jigs and tools, to perfect your gauges and know that 
every gauge of a master set ons to every other gauge would take at least a year; 
and he says “‘Oh no, oh no.” I said “ Well, that is my opinion anyhow;” and I 
think I was right; I don’t think the Government have yet got the primer gauges 
straightened out, and there are only 84 of them. 

Q. Did you or did you not inform Dr. Harris that you could not undertake the 
manufacture of those fuses, the component parts?—A. I did, and when Wr. Harris 
finally told me that he was going to go ahead with it I said, “ Well, you just count 
me out.” 

Q. You would not have anything to do with it?-A. Absolutely not. 

Q. Did you consult any other machinery manufacturer?—A. About the fuse? 

Q. About the manufacture of the fuse?—A. I had consulted them in this way, 
that when I went to them to get assistance to make the gauges—five thousand sets 
of gauges is an enormous amount, worth approximately $100,000 or $110,000, and I 
had gone to them to see if I could get these gauges made, not only the gauges, but 
the jigs and the tools. We might have been able to get through with the gauges, but 
then there are so many tools needed and they are constantly being needed. 

Q. But I want to know what the manufacturers said, Mr. Banfield?—A. When 
Il showed them the drawings of the gauges most of them said they could not make 
the gauges, let alone going in to help make the fuse. 

Q. Then you eventually told Dr. Harris, as I understand it, that you were out 
of it?—A. Yes, sir. I would not go in on it. Finally he put a proposal in, that 
was under another company and I was not considered in on it. 

Q. Then how did you come to go into the service of the Internatonal Arms & 
Fuse ?—A. Well, we had been making shells. 

Q. You mean you had been making shells in your factory ?—A. Yes, in Toronto. 
We had made a very large quantity, and I might say this, that when I first went to get a 
shell order—I do not want to take up your time—but when I first went to get a shell 
order from General Bertram he asked me how many I could make in a day. I said 
“A thousand.” He said, “What!” I said “A thousand shells.” He said “Do you 
know what you are talking about?” I said, “JI think I do.” “ Why,” he says, “the 
whole of Oanada is only making 700 to-day in a day.” Then with Dr. Harris the 
two of us went at the request of the Committee to the C.P.R., and they were making 
300 a day, that is all they were getting out. When I came back the next morning 
to the Committee I was more convinced than ever that I could handle the situation, 
and General Bertram said, “ How many do you think you can make a day now?” 
I said “ Two thousand.” And everybody nearly fell over. 

Q. What did you make?—A. I made 2,300 a day. 

Q. Of shells in your factory’—A. Yes, sir; though it took us seven months to 
get to that output from the time we got the order. It takes time to work up to 
capacity. 

(. Well, we will pass from the rele that is an aside. Now, how did you come 
to go to the International?—A. Well, I completed this shell order and I had finished 
my shell business and a lot of other business in connection with powder tins—we 
had made a couple of million of those; I think we made the first 200,000 powder tins 
for shrapnel shells made in Canada—business was slacking off and I had the thing 
well organized, and I was very anxious to learn the art of fuse making, and it always 
stuck in my crop that I had the chance of making something and had turned it down. 
So I talked with Dr. Harris about it and he said he would be very glad to have me 


come over as an efficiency engineer. I said “That is just the job I want. I will 
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” And I conse- 


then be able to go and see every manufacturer making the parts. 
quently went with the company. 

Q: And you have been with them since?’—A. Yes; and I had the liberty of going 
through every component part manufacturer’s plant that was making parts for us. 

Q. You have been?—A. Yes, I have spent days at them. 

Q. At the different manufactories?—A. Yes, sir. 

Q. Now, looking at the matter with hindsight as well as foresight, what do you 
say as to the time when Dr. Harris came to you with respect to the turning out of 
fuses in Canada—leaving out the loading—within six or eight or ten months?—A. 
That is such a long thing that I do not think I can answer that question. _ 

Q. What do you think as to the possibility or probability or likelihood of such 

<ing you about any other A. Or what we 


could have possessed ? 

Q. Or what you could have possessed, being able to turn out the aourelere fuse, 
barring loading, within six or eight months?’—A. It could not be done. 

Q. What period would’you put it at?—A. I had previously put it at a year, and 
T think if I had the same opportunity to do it in Canada, knowing what I do today, 
that is with the information I have gained of the different difficulties that numerous 
manufacturers have encountered, I would still ask for that time in the least. And 
I would like to say this in explanation, that at that time when the proposition was 
offered to me the machinery market was in such a chaos and upset condition, every- 
body had bought from stock almost every available machine that could be used in the 
manufacture of ammunition, and the rep!‘enishment of that stock was only being 
taken care of by the regular- stock manufacturers of machinery, that is machinery 
manufacturers who were in the business prior tc the war. Since the war there have 
been thousands of concerns enter into the manufacture of machines of all kinds. 
They have taken the standard of lathes built by Bardons & Oliver and Warne & 
Swazey, they have taken their standard patterns and they have duplicated them. 
In other words, there have been a lot of what we would term mushroom machine 
companies spring up that manufacture machinery that, if you went into the business 
now or four or five months ago, would greatly facilitate your prospects of being able 
to complete a fuse contract in any given time. The business has settled down and 
certain manufacturers have come into the market to supply the excessive demand 
that is being made for machinery. 

Q. May I sum it up in this way? In your judgment it wou!d have been much 
easier four or five months ago to have taken an order for fuses—I am not touching 
the loading, you say you know nothing about that—to be delivered within a certain 
time than it would have been at the time you saw Dr. Harris?—<A. I would say it is 
a hundred per cent easier at least, because you can get the machinery now that you 
could not get at that time. 


By Mr. Atwater: 


Q. Mr. Banfield, with regard to the shell order that you carried out that you had 
from the authorities, there were some photographs produced here before the Commis- 
sion yesterday. Are they correct photographs of your plant?—A. Yes, sir. 

Q. I want you to just tell us in a general way about the capacity of the Inter- 
national Arms & Fuse Company’s plant at Bloomfield, which you are acquainted 
with,—I do not want you to go into details, but I just want you to say what is your 
appreciation of that plant with regard to ihe contract that that company has under- 

taken to supply for two and a half million fuses to the Shell Committee?—A. This 

plant is an enormous plant, and when I think of the way those people have spent 

- money to try and speed up the delivery of fuses, it is beyond anything I could ever 

have thought of. I would just like to illustrate that by one point. They were ship- 

ping heavy machines of 1,500 and 2,000 pounds by express, dozens and dozens of 

them coming in by express in order to get them there in time. Then the component 
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part manufacturers would ship stuff by express and a lot of it would get lost on 
account of freight embargoes and congestion through the express companies, and 
they instituted a service between three of their sub-contractors where men went on 
passenger trains and carried the stuff for hundrds of miles, and while the man was 
at Bloomfield today with boxes of stuff that had come on the train he was met with 
the company’s cars to bring those boxes to the plant, and another man would be at 
the plant waiting for them, waiting for this stuff to be brought in, and it just looked 
to me as if—well, I was glad I was not in it. 

Q. These are illustrations of the endeavours of the company to carry out their 
contract. Can you tell us whether from your personal observation or knowledge of 
that class of work the company have done all that is possible for them to do to carry 
out the terms of their contract?—A. They have done that, and more. 

Q. Now, did you have any conversation with any of the military authorities at 
all in regard to your contract. of the way in which it was carried out?—A. The Manu- 
facturing & Contracting Company 4 

Q. Yes.—A. Why, as no doubt the aa ae officers 


Mr. Hettmutu: I do not want to interrupt, but I really do not think we can 
go into the Banfield contract. 


Sir Wituiam Merepiru: I do not think so 
Mr. Atwater: That is all, Mr. Banfield. 


By Mr. Carvell: 


Q. Mr. Banfield, do I understand you to say that when you were seeing all the 
lions in the path of making fuses in Canada A. The which, lions? 

Q. The lions in the path. 

Mr. Ewart: L-i-n-e-s in the path. 

Mr. Carvetit: Mr. Banfield, you and I will get along much better if we treat 
each other as intelligent men. I know you are an intelligent man, and I suppose 
you will assume I am. I asked you when you were telling about the lions in the 
path of making fuses in Canada as of what date were you speaking?’—A. Why, at the 
time I was dealing in the matter. 

Q. And when was that?—A. Why, during January, February, March, 1915. 

Q. And you claim that at that time there were great difficulties in obtaining 
gauges and machinery of various kinds required in the production of all kinds of 
munitions of war?—A. I might add the month of April to that. 

Q. And do you contend that at that time these difficulties existed ?—A. In getting 
gauges ? 

Q. In getting gauges and machinery for the manufacture of munitions of war? 
—A. Yes, sir. 

Q. Were there difficulties supposed to be in the way of manufacturing the ordi- 
nary shrapnel shell at the beginning?—A. Were there difficulties? 

Q. Yes.—A. There were. 

Q. How long did you consider the matter before you went into the manufacture 
of the shells?—A. Two and a half months. 

Q. Were the two and a half months taken up in considering the possibility or 
impossibility of successfully manufacturing, or the possibility or impossibility of 
obtaining the contract ?——-A. With the possibilities and the impossibilities of manu- 
facture. 

Q. And that is what deterred you for two months?—A. Yes. 

Q. And for two months you were really afraid that you could not manufacture a 
shrapnel shell?—-A. Why, I only wanted to take 2,000 at the start. 

~ Q. I understand. And you were so timid that you would only take 2,000 shrapnel 
shell, and you considered that for about two to two and a half months?—A. No, not 
that long. 
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Q. I am putting it to you. I want the answer.—A. You have got a wrong im- 
pression. 

Q. Then will you give us the correct impression /—A. I was approached by a party 
in Toronto who had been down to Ottawa seeing the Shell Committee, asking if I 
would not like to make some. I went into it with him—this would be two and a half 
months before I got an order-—and I said it looked all right. I afterwards got the 
English Government specifications and when I read up about all the sclerscope tests 
and heat treating and everything else I ‘was then rather afraid. 

Q. And that frame of mind continued for some weeks or months?’—A. No, not 
very long. } 

Q. For how long?—A. I then went around to other manufacturers who were mak- 
ing shells. 

Q. Yes.—A. And saw what they were doing and got more confidence. 

Q. How long did it take you to get up sufficient confidence to think that the Ban- 
fields could manufacture them?—A. I should judge a week. 

Q. And you did this after investigating other establishments where they were 
being successfully manufactured ?—A. Where they were being manufactured—I would 
not say successfully. 

Q. All right. Tell us where you went?’—A. The Dominion Bridge in Montreal. 

Q. Well, you do not mean to say that the Dominion Bridge were not successful, 
do you’—A. At that time, yes. 

Q. They were not?—A. They were having difficulty with the hardening. The same 
thing existed at the C.P.R. with the hardening of the shrapnel shells. 

Q. Did you go to any other place?—A. I went to the Canadian Foundry. 

Q. Yes, what did you find there?—A. I felt kind of afraid after I came from there. 

Q. What date was this’—A. I could not say exactly, I should judge around March 
sometime. 

Q. That would be March of 1915#—A. Yes, February or March. 

Q. Then, Mr. Banfield, as I understand it, you now swear that down to February 
or March of 1915 you had grave doubts about your ability to manufacture shrapnel 
shells¢’—A. No. I had confidence and I had doubts. I was buoyed up in some places 
and thrown down in others. 

@. Then you had doubts? Will you go that far?—A. No, I had not any doubts, 
T.saw that I could do it, but that it would take time to overcome the difficulties that 
existed. 

Q. Now, when was it you agreed to take an order for 2,000 shells?—A. I never 
agreed to take an order for 2,000. 

Q. When ‘did you want to take an order for 2,000 shells? —A. I don’t know as I 
ever wanted to take an order for 2,000. 

Q. Don’t haggle, Mr. Banfield. Get beyond that and answer my question.—A. 
I did not think I would like to make any more than 2,000. 

Q. You are only parleying with words. When was the time you would like to 
take an order?—A. When was the time I would like to take an order? 

Q. Yes. Let us get away from this nonsense. A. I should judge in February 
some time. 

Q. All right. In February, 1915, you reached the point where you would like to 
take an order, and had some doubts or realized there were some difficulties?—A. I 
saw there were difficulties. 

Q. That was in February, 1915?—A. Yes. 

Q. Now, sir, is it not a fact that since that date you have manufactured 200,000 
shrapnel shells or shells of different kinds¢—A. I have. 

Q. More than 300,000?—A. I am not prepared to say. 

Q. Then between 200,000 and 300,000?—A. I don’t think that information ought 
to be given out. 

[William I. Banfield.] 
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Q. We do not want any of your wishes about any of this at all. When the Com- 
mission asks me to stop I will stop. 

Sir Wituiam MerepirH: He has a right to state his point. 

Mr. Carvett: Then I won’t press that question further. 

Sir WitLttam MerrepirH: I am not stopping you. Ii am only stating that the 
witness has a right to state his point. 

Mr. Carvery: When a witness gets gay you naturally feel you want to try and get 
vut the evidence. 

Witness: I do not want you to feel that I am hiding anything, but I do not want 
to give the Commission a wrong inference of what my knowledge is. 
, Q. That is just what you are giving. When a technical witness gets gay with 

counsel he usually gets the worst of it in the end. A. I never had that— 

Q. Let us get along. 
Mr. Atwater: You might let the witness answer. 


Mr. Carve.t: Let us get along. 

A. I think you will if you go the right way about it. 

Q. Unfortunately I have to go my way. Then the difficulties in the manufacture 
of shrapuel were not as serious a proposition as you were afraid of at the beginning? 
~-A. They were very cerious. 

Q. I see, those were as serious as you feared at the beginning?/—A. I might 
explain that situation, Mr. Carvell, that I never made any shrapnel shells. 


Q. What did you make?—A. High explosive shells. 

@. Now, is there very much difference in the method of manufacturing the high 
explosive and the shrapnel?—A. Considerable. 

@. What is the difference?—A. One is hardened, the other is not. 

Q. And that is the only difference?—A. No, there are hundreds of differences. 

Q. What. is the general principle of differencé?—A. The shrapnel shell is hard- 
. ened and filled with bullets and resin, and the high explosive is not. 

Q. You do not make resin and bullets?—A. No, but you have to put it in there 
to weigh right. 

Q. You don’t put it in, you don’t manufacture?—A. Don’t manufacture bullets? 

@. The bullets and the resin?—A. No. 

Mr. Ewart: You do not grow resin on the trees. 

Witness: No, I have no resin trees. 

Mr. Nessirr: You do not séem to appreciate the difference. 

Mr. Carvey: I know as much about it as you do. 

Mr. Nessirt: You do not evidence it. 

Sir Wituiam Merepiru: I think we have lost six dollars and a quarter. Let us 
get on please. 

Mr. Carveti: JT do not want to ask you for the prices of your high explosive shells 
but you have manufactured high explosive shells for very much less in the later 
stages of your work than you did in the early stages, haven’t you¢—A. If you say 
for less I should say yes, but when you say very much less I say no. 

Q. That is your answer, you say yes.—A. No, not to your question. 

Sir WittiAM Merepiru: You did not catch what he said. He said for less, not 
very much less. 

Mr. Carvett: Messieurs Commissioners, at this stage I do not want to go into the 
question of any contracts for shells, and therefore I do not frame a question that will 
draw an answer of that kind, but I do think that J am entitled to this information 


Sir Witui4m Mrrepiri: His answer is different from your inference of it. 
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Mr. Carveti: Let me put it so plainly that you cannot misunderstand it. Are you 
not manufacturing the high explosive shells for the Shell Commission or the Munitions 
Board, whatever it may be, for less dollars and cents than you were at the beginning ?— 
A. Iam not manufacturing any high explosive shells for the Imperial Munitions Board. 

Q. Are you for the Shell Committee?—A. No, sir. 

Q. Is any company with which you are engaged manufacturing them?—A. High 
explosive shells? 

Yes.—A. No, sir. 
. Any class of shells?—A. Yes, sir. 

What are they ?2—A. Shrapnel. 

Have you had more than one order for shrapnel?—A. No sir—yes sir. 

You have?—A. Yes sir. 

Now, is the price that you are receiving for the last order 
r. Nespirr: [ object to this. You cannot. go to the man’s credit. It is 


going into the very question that I understand the War Office have cabled out that they 
do not want gone into, the prices of shells, and so on. 


2 2OLL00 


Sir Witt1AM MerepitH: In a general way, without getting particulars, surely it is 
not improper to ask whether they have been manufacturing for less. That is all I 
understand Mr. Carvell is asking. / 


Mr. CarvE.u: Yes, that is all. \ 


/ 

Mr. Nessirr: He was told they were for less. 

Mr. Carvern.: I am going to follow it up now. 

Q. Now sir, are you not manufacturing the latest order for shrapnel shells for less 
dollars and cents than the former order ?—A. I never made any before. 

Mr. Nessirr: I object. 

Mr. Carveti: Didn’t you say you had two orders?—A. I never made any; they 
cancelled the order. 

Q. They cancelled the order?—A. Yes. 

Q. Then is not the second order for very much less than the first order?—A. In 
‘quantity, yes. 

Q. That is what I said. 

Sir WituiamM Merepira: In quantity he said. You did not understand him. 

Mr. CarveEtL: What about price?—A. Yes. 

Q. We have spent 15 minutes to get what you might have answered 15 minutes 
ago’—A. You did not ask,it that way. 

Q. You are one of those cute witnesses that usually get worse off in the end. 
Then you are manufacturing munitions of war cheaper than you were some months 
ago’—A. I am. 

Mr. Ewart: Who got the worst of it in the end? 

Sir WinuiAm Merepitit: Order, please. 


Mr. CarveEti: You honestly believed when you went 
Mr, Nespirr: I object to that form of question. It is insulting in its language. 
Mr. Carveui: No. 

Mr. Nespirr: It is intended as such. 

Sir WinuiAm Merepiru: I think the witness is perfectly capable of taking care 
of himself. 

Mr. Carveti: Now, did you honestly believe when you considered the manu- 
facture of high oun or shrapnel shells that there were the difficulties which you 
have related to us?—A. No. 

Q. You did not believe that, I see T did not, I did not believe there were 
the difficulties before I took the order that I encountered after I took it. 

[William I. Banfield. ] 
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Q. You did not believe?—A. No, I did not believe it. 

Q. Then the difficulties were much greater than you thought they were?—A 
They were greater. 

Q. And yet even with those greater difficulties than you had imagined in tha 
beginning you have succeeded, have vou?—A. I have made a quantity of shells 

Q. And have succeeded fairly well?—A. I have. 

Q. And have made some money?—A. That is a question. 

Mr. Hetimurn: I do not think that should be gone into. 

Sir Wittiam Merepira: He says “That is a question.” 

Ir. CaRVELL: All right. Now then, Mr. Banfield, I want to come to this little 
spiral spring that you can see on the end of this pencil—A. I cannot see it from 
here. 

Q. You can see the pencil?—A. Yes, sir, I can. 

Q. I will tell you that I have extracted it from the time fuse which Mr. Atwater 
was kind enough to present to us a few days ago. I have taken it out from the lower 
part of the time fuse. Now, you know that there is such a thing as a little spiral 
spring in that, don’t you? I will send it to you if you wish to see it.—A. Is it the 
percussion pellet spring holder? 

Q. Yes.—A. Or the concussion part? 

Q. No, the percussion, the lower one.—A. Yes, I have seen it. 

Q. And you know what I am referring to?—A. Yes, sir. 

Q. Is that one of the articles which you stated even to-day could not be success 
fully made in Canada?—A, That is one of the articles to which J referred. 

Q. Well, IT_understan] you referred to that as one of the articles. Now, of 
course, you cannot see it, but you know what I am talking about. I want you to 
describe what is the tremendous mechanical difficulty in making that little spring.— 
A. You have to be a spring maker to know that. 

Q. Well, Mr. Banfield, I think you can give me some information.—A. The 
spring must sustain a ‘weight. If it sustains less than that weight it is of no use; 
if it sustains more than that weight it is of no use. 

Q. That may be true—A. If it collapses or otherwise flattens in sustaining that 
weight it is of no use. 

Q. Does it have to sustain a weight at all times?—A. It says in the specifications 
that it must do those things I have mentioned. 

Q. But I am asking you, Mr. Banfield, as a gentleman who knows about making 
fuses?—A. It must have a regular general tension at all times. 

Q. That is even while the fuse is at rest?—A. It has a tension. 

Q. Tension on this spring ?—A. Yes. 

Q. What is the real object of that particular tension while the fuse, we will say, 
is at rest or being transported?—A. It assists in keeping the percussion pellet from 
arming. 

Q. Is there not something else there to keep that percussion pellet from going 
back?—A. A stirrup spring. 

Q. Would this little article I have here be called the stirrup? You can see that 
TI presume ?—A. I cannot see it that far. 

Q. I will pass it up to you. (Stirrup passed to witness.)—A. That is the piece. 

Q. That is the stirrup?—A. Yes, a brass stirrup. 

Q. And that is another article which you say is so difficult that you do not 
believe it can be made in Canada?—A. And do not think so to-day. 

Q.° You believe that, that is the evidence you are giving?—A. Absolutely. I 
might say on that stirrup spring that my hindsight is a good deal better than my 
foresight from what I have learned since. 

Mr. Ewart: Were you speaking about the stirrup or the stirrup spring /-—A. 
The brass stirrup. 


/ 
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~Mr. Carveti: Now, is it not a fact that before that pellet could come back and 
explode the shell as a percussion fuse that you would have to straighten out the sides 
of that stirrup?—A. Yes, sir. 

Q. Would it not take a hundred times or a thousand times as much pressure 
to straighten out the sides of that stirrup as it would to overcome the resistance 
of the spring ?—A. It would take more pressure. 

@. Would it not take a hundred times more pressure?—A. I don’t know. 


Q. Mr. Banfield, you are a mechanical man. You can take these two little 
articles in your hand.—A. I would not say so unless I made a test of it. 

Mr. Nessirr: That is as far as the witness can go. 

Mr. CarvetL: I want to see how far this witness will not go. You have been 
in my position before, you have found a witness who you think rather bright, and 
I want to follow this fellow up. 

Q. I want to know how much more pressure it will take to straighten out the 
sides of this stirrup than it would to overcome the resistance of the spring/—A. How 
much more. 

Q. Yes. I would like to have some degree or percentage?—A. I don’t know 
how much more it would take. I would say, roughly, twice as much or more. 

. How is that?—A. I would say it takes more. 

. And, roughly, twice as much?—A. And more. 

How much more?—A. I don’t know. 

. Would it take three times as much—A. I should judge so. 
Would you put it at about that?—A. No. 

I want you to go on.—A. I could not say, I have never made a test. 
That is as near as you have made a test/—A. Yes, sir. 

Q. I think the Commissioners can take these two little articles and be guided 
by their own test as to the value of this evidence. 

Sir Witi1ram MerepityH: You should not comment. 


Mr. CarveELi: Possibly not; but when a witness makes a statement of such 
absolute ridiculousness— 

Sir Wirt1AM MEREDITH: We will be here two weeks with this witness. 

Hon. Mr. Durr: I would like to have those last three questions and answers read. 

(Reporter reads same.) ss 

Q. Is that your answer?’—A. Not as near as I can go. 

Q. That is how you put it?—A. I did not mean so. 

Q. You had better listen to the question. How near can you go just from 
looking at it and exercising your common sense and judgment?—A. The conditions 
under which it functions in the fuse have considerable to do with it. 

Q. That is not the question you are asked at all. Putting it at a minimum is 
it ten, twenty, fifty times?—A. More than that. 

Q. What is your minimum’—A. A thousand times he asked me. 

Q. A thousand times is the maximum, is it?—-A. I should think so. 

@. Now, what is the minimum on your present judgment as you see them there? 
—A. Five hundred times. 

Hon. Mr. Durr: Now, Mr. Carvell, you have got an answer to your question. 
A minimum of 500 times, a maximum of 1,000 times. It is much better if you answer 
the question in the first place. 

Mr. Carvetu: I felt that. 

Hon. Mr. Durr: There is no necessity for comment. Go ahead. 


Mr. CarvetL: These are the two articles, as I understand it, that you mentioned 
as being so intricate that they could not be manufactured in Canada, am I right ?— 
A. I did not say they could not be manufactured as only meaning the word manu- 
factured; I said commercially. 

[William I. Banfield. ] 
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Q. Well, commercially, I want to be fair, and I adopt that. You still think 
that they could not be commercially manufactured in Canada?—A. Within the time 
that was necessary to get them. 

Q. That is something else that was not stated by you in your former answer.— 


AY) did: 
Sir WittiAM MerepirH: I think he did. 
Mr. Carvett: However, it does not make very much difference. 


Mr. HetitmurH: I think the witness said it could not be manufactured to-day. 

Witness: Commercially. 

Mr. Hetumutu: Yes, commercially, quite so. But I mean you said to-day ?— 
A. Yes, and I said at that time within the required time too. 

Mr. CarvetLt: My note is, “Parts of fuse which to-day cannot be commercially 
made in Canada.” 

Mr. Hetitmutu: Yes. 

Hon. Mr. Durr: That is it. 

Mr. Carvett: Do you still say that?—A. That is my opinion. 

Q. That is your opinion. All right—A. Yes. I have in mind general com- 
petitive prices and commercially. That is my opinion. 

Q. That is a fair way of putting it, Mr. Banfield?—A. That is right. 

Q. That stirrup, I suppose, is made by one stamp of the die?—A. No, sir. 

Q. How many operations would there be in making that?—A. The difficulty does 
nop.come———— 

Q. Pardon me. I am asking you now about the mechanical side, then I will give 
you every opportunity to explain the difficulties. I know what you will say, you have 
told us once before.—A. No. ' 

Q. I want you to answer my questions.—A. I am going to. 

Q. Is that made by one stamp of the die?—A. Just a minute. I am going to 
‘answer you. I should say three or four operations. 

Q. Three of four stamps of the die?—A. Three or four operations. 

Q. All right, to make that stirrup?—A. Yes. 

Q. Now, I would. think it is only fair that you should be allowed—A. I do not 
want to say that then it would be satisfactory. 

Q. Now, I think it is only fair that you should go on and state wherein the difii- 
culties arise—A. This is one of the most difficult pieces that enter into the con- 
struction of the time fuse. 

Q. Explain in what way it is difficult—A. In the manufacturing, in the rolling 
of the brass. The brass is rolled in sheets approximately from 6 to 12 inches wide. 
This stirrup, and consequently the upper stirrup, must work at a certain pressure, 
that is, it must release the percussion pellet holder and allow it to come in contact 
with the steel needle and mercury cap under a certain strain. 

@. Pardon me before you finish that. The stirrup we are now talking about is 
the one that operates on the percussion fuse when the shell strikes the ground?—A. 
There is one similar to it, the upper part. 

Q. That is the time stirrup?—A. Yes. 

@. I am talking of the lower one or the percussion ?—A. Yes. 

Q. And that percussion stirrup is straightened, that is, when the fuse strikes the 
ground the pellet ‘goes forward with such force that—A. It draws out the sides of the 
stirrup. 

Q. And allows the pellet to go forward and the cap will strike on the pointer ?— 
A. Yes. In the manufacture of brass it is rolled and in the rolling they roll the 
sheets about 6 inches wide and they spring in the centre from the immense strain. 
Consequently the brass is thicker in the centre of the sheets than at the edges, and 
if the thickness of this brass varies one-half of one-thousandth part of an inch the 
result is this, that the stirrups you cut from the centre of the sheet of brass do not 
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arm, at the same specifications or the same weights as the stirrups which you cut from ' 


the side of the sheet, because the brass in the centre is thicker. Furthermore, when 
the brass in the centre is thicker and your dies are set down to the required depth 
to half a thousandth in forming these, when it hits the brass it has a tendency to 
harden the brass, because the method of hardening brass is by either hitting it or 
rolling it, and that makes it also harder. Another difficulty is in annealing sheets 
of brass; if the temperature is hotter at this point than it is at this other point, this 
brass is softer at this point than at that point, with the result that the stirrups you 
cut out of this part, irrespective of the fact that they are cut from the centre and will 
not be right, are wrong in that the temperature of the brass is wrong. I have seen 
hundreds of thousands of them thrown away. 

Q. That is the difficulty in the rolling of the brass is it not?-A. And in the 
manufacture. 

Q. Of the brass?—A. Of the stirrups too. If the press hits one harder than the 
other, if the operator allows a little bit of dirt or oil to get under the dies which 
would in any way increase the thickness of the pressure, it would harden the spring. 
It is what I would call a manufacturing condition. 

@. By the rolling of the brass and the operation of the die?—A. In the manu- 
facture of the stirrup. 

Q. Would you not find the same-difficulty in rolling that brass in the United 


States that you would in Canada?—A. I am speaking of the difficulty that they had. | 


@. Then would you have any greater difficulty in rolling that brass in Canada 
than you would in the United States?—-A. Yes, sir. 

Q. Why ?—A. Because there is only one brass mill in Canada to roll either brass 
bars or sheets, and it is not and was not at that time a capable first class mill, it was 
not a good mill. 

Q. Could they not have obtained other machinery ?—A. Why, with the expen- 
diture of large sums of money I should say Yes. 

Q. I do not want to name the manufactory you refer to, but how many factories 
were in the United States that were in a position to roll this brass?—A. There were 
a lot of them thought they could roll it, but afterwards found out they could not. 
They have since built special machines to roll it. 

Q. Could not a Canadian manufacturer have gone down there and purchased 
these brass sheets?/—A. Could not he have gone down and purchased the brass sheets? 

~ QQ. Yes.—A. They have only successfully made that stirrup within the last two 
or three months. 

Q. All right. Could not the Canadian manufacturer have purchased?—A. He 
could two months ago’ or a month ago, but not in the earlier stages. 

Q. Would not the Canadian manufacturers have been in just as good position 
in obtaining brass up to two months ago as the United States manufacturer—A. If 
he obtained it from the States, yes. 

Q. That settles one difficulty now, Mr. Banfield—A. He would have encountered 
the same difficulty. 

Q. Why, certainly he would. f 


Hon. Mr. Durr: Mr. Carvell, I thought you were talking about the present 
time. Are you not wasting a good deal of time? 


/ 


Mr. CARVELL: The trouble with this witness is you have just to take the time 


he is willing to give you. I started in to talk about the condition of affairs in the 
months of January, February, March and April. 


Hon. Mr."Durr: I only make the suggestion. TI thought perhaps it might faci- 


litate the examination. 


Mr. CarveELL: JT want now to go back and ask this witness this. 
Q. If in view of your being able to overcome the tremendous difficulties which 
you have done in the manufacture of high explosive and shrapnel shells, don’t you 
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think you had sufficient ability to overcome some of the difficulties you have referred 
to in the manufacture of the time fuse?—A. In time, yes. 

Q. I thought so. Now, is there anything else outside of the loading,—and I 
am not discussing that at all, Mr. Banfield, with you, because J understand you have 
not loaded,—so far as any mechanical part of this fuse is concerned, with the ex- 
ception of two little articles that you have referred to, which could not be fairly 
commercially made in Canada’—A. Is there any which? 

Q. Is there any part outside of these little articles—and I want to say there 
would be another one of those stirrups in the upper part of the fuse—would there 
be anything outside of these articles which could not be fairly successfully made 
in Canada? 

Sir Wittiiw Merrpira: Do you mean now? 

Mr. Carvett: Yes, or eight months ago.—A. I think that outside of those parts, 
having been given ample time it could be made in Canada. 

Q. I think so too. Now, will you tell me what would be the approximate cost 
of one of those little parts for one of these fuses? 

Mr. HettmutTn: Percentage? 

Mr. Oarvett: No. I would rather get down to cents. 


Q. Half a cent or a quarter of a cent?/—A. I do not know what they pay for them. 

Q. Do you believe that one of these stirrups costs a quarter of a cent?—A. Yes. 

Q. Now. I would like you to give me the maximum amount that you believe one 
of these stirrups ‘will cost?—A. I should say a cent and a half. 

Q. There are two of them, that would make three cents to a fuse. And what would 
you say would be the maximum cost of that spring?—A. Three-quarters of a cent or 
a cent. 

Q. Let us call it a cent. We have four-cents. And you, sir, believe that because 
vou would have to go out of Canada to buy four cents worth of articles for one fuse 
that you cannot make fuses in Canada’—A. No, I did not say that. 

Q. Those are all the reasons you have given. Have you any others?—A. I gave 
the time as the big obstacle that you could not make it in Canada. 

Q. Let us test that out. You are somewhat familiar with the International Arms 
& Fuse Company’s plant in the United States, are you not’—A. Yes, sir. 

Q. You have been down there assisting them for a long time, I understand ?— 
A. Yes, sir. 

Q. You know when they got their contract, don’t you?—A. I have an idea. 

Sir Wituiam Merepiru: Oh, tell him. 

Mr. CarveLt_: On the 19th of June, 1915. 


Q. And how long was it before you became aware that they were not succeeeding 
very well in their undertaking /—A. They never told me they were not succeeding very 
well in their undertaking. 

Q. Didn’t you know as a matter of fact that they were not delivering fuses in time 
or according to the contract ?—A. I did not know. 

Q. Did you never know when they were to deliver their first fuses/—A. No, sir. 

Q. You never were told that ?—A. No, sir. 


Hon. Mr. Durr: Cannot you give him the dates, Mr. Carvell and then found your 


question on the actual time? We know the dates. 


Mr. Carvett: Mr. Commissioner, I am trying to test this witness out. If he says 
he did not know it I have to accept that. You say now you did not know when they 
were to commence delivering fuses’—A. Not at the time I went to the company. 

Q: Do you know now¢—A. I have heard it said they were to deliver them, at, It 
think, five months. 

Mr. CarvELL: This witness knows a lot. I tcld you I was testing him out. 


Hon. Mr. Durr: Oh. 
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Mr. Carvert: You know now you were told they were to commence delivering 
- fuses in five months?—A. Yes. ] 

Q. There is no doubt that is correct at all. Now, when you answered me a while 
ago that with the exception of these three small parts you could have made fuses in 
Canada if you had sufficient time, or that they could not have been made in the time 


A. In Canada 4 

Q. Yes.—A. That was my opinion. 

. But do you also know that the company did not commence delivering fuses in 
tive months, the International?—A. Did I also know? 

Q. Yes.—-A. No, I did not know that. 

Q. Well, I do not know, Mr. Banfield, whether I can state to you as a fact that a 
solitary fuse was delivered in five months or not. However, I can state that, if so, they 
were in no large quantities and in no sense carrying out the contract.—A. I would not 
expect there would be. 

Q. Do you know whether they were or not?—A. Delivering in five months? 

Q. Yes—A. I do not know whether they were or not. I have heard since. I did 
not know at that time when I went with the company whether they had delivered any 
fuses in five months. 

Q. Do you know now ?—A. I have heard it said here that they did not. 

Q. Don’t you know as a matter of fact that it was 8, 9 or 10 months before they 
really commenced delivering fuses in large quantities?—A. It depends on what you 
call large quantities. 

Q. I will tell you, Mr. Banfield. Under the contract they were to deliver 5,000 
a day after the 19th of November. You say now you know they did not fulfil that part 
of the contract. Now, I will put it this way. When did they first commence deliver- 
ing at the rate of 5,000 a day?—A. I don’t know. 

Q. When did you go on with the company ?—A. In February. 

Q. Were they delivering at the rate of 5,000 a day when you went with them in 
February /—A. I don’t know. 

Q. Well, I would like to find something you do know. However, we will keep on. 
What are you doing?—A. What was I doing? 

Q. Yes.—A. When I first went with the company I was efficiency engineer visiting 
the plants and trying to help out the production of parts. 

Q. That is, they took you down there in order to re-arrange their own manufac- 
turing establishment?—A. No, they took me down there to help and try to get the 
manufacturers to come up to their deliveries. 

Q. The subeontractors?’—A. Yes. 

Q. They took you around to the different subcontractors?—A. I went there, yes. 

Q. That was your business?—A. To help to inerease the production from the 
different subcontractors. 

Q. You went to the different subcontractors and you advised them I suppose? 
You did not go in and take charge of their shops?—A. That is a very delicate thing to 
do. When you go into another man’s plant and tell him how to make stuff he goes up 
in the air, like a lawyer would if another lawyer told him how to judge law. 

(. | imagine you went about it diplomatically. I want to know what you did.— 
A. I tried to point out the difficulties that we were having with a lot of the stuff they 
were supplying, that it was not being made to the requirements, that it was not being 
shipped on time, and so on. 

Q. As a result of your discussions with them, were there improvements?—A. I 
would not say it was a result of my discussions. There were improvements. 

Q. After your discussions there were improvements?—A. After our discussions 
there were improvements. 

Q. And somewhat decided improvements ?—A. In some cases yes, and in some no. 

[William I. Banfield. ] 


SHELL CONTRACTS COMMISSION 705 


Q. Then it is a fact that a Canadian manufacturer was able to go to the United 
States and give them some pointers?—A. I would not say so. 

Q. Then you do not appreciate your services, I am afraid, as highly as some of 
the rest of us do?—A. I cannot help that. 

Q. We admire your modesty anyway, Mr. Banfield—A. Thank you. 

Q. Did you do anything else towards hurrying up this business?—A. Yes, I 
realized the fact that a number of the subcontractors—I will give one as an illustra- 
tion, and that will best straighten the matter out. 

Another one of the most difficult parts of the fuse is to load the time train rings, 
and tool them and mill them as called for in the drawings and specifications. That 
has been an obstacle that has cost hundreds of thousands of rings to be rejected. One 
firm I am told lost 95,000 sets. 

Q. Those people had better come to Canada if they are going to fall down in that 
way. I venture to say that General Bertram would not make a blunder lke that?— 
A. They have not done any better here. 

Q. They have not had an opportunity?—-A. They will have. I saw that some of 
the subcontractors were having trouble and considerable difficulty, and I suggested to 
the Company that in view of the fact that they had a contract, to get it out in time 
they should equip a reserve plant, a plant of such a type that if any of our subcon- 
tractors failed to make the required deliveries we could in that plant take on their 
contract and absorb it and supply the necessary parts until such time as arrangements 
‘were made to get a steady supply of parts coming in. 

Q. And they consented to that?—-A. Yes, sir. That is the building I have charge 
of. 

Q. More Canadian ability?—A. No, I would not say that. Other firms are manu- 
facturing rings. 

Q. You say you got an auxiliary or supply blanit ready, and you are taking charge 
of that now?—A. That is what I am doing. 

Q. Will you tell me in how many—I do not want you to give the names of them 
at all—but in practically how many different shops or institutions are the parts of 
these time fuses being made for the International Arms and Fuse Company. Do not 
give the name, because I do not want that?—A. I don’t know whether I should give 
that information or not. 

Q. I don’t think that would do much harm.—A. I would have to get a pencil 
and pad. I can figure it out. Roughly ten, twelve, fourteen, or something like that. 

Q. Take these little springs you were ae a about. Are those made at one 
place ?—A. I don’t know. 

Q. Don’t you know where they are made?—A. No, sir. 

Q. Have you no idea at all where those little springs are made?—A. No. 

Q. Have you any idea where the stirrups are being made?—-A. Yes. 

Q. Don’t you know that certain parts of these fuses are being made by—there i is 
a factory that has been mentioned here?—A. In Jersey City, or Philadelphia? 

Q. The Keystone Watch Company ?—A. They have a number of factories. Phila- 
delphia or Riverside? 

Q. Don’t vou know that the Keystone Watch Company are making some parts 
of these fuses?—A. Yes, sir. 

Q. What parts?—A. What parts? They have an order for completed fuses. 


Mr. Arwarer: Isn’t this a part of the Inquiry that should not be gone into? 
Sir Winu1am Merepitn: Are these for the International Arms and Fuse Com- 
pany 2—A. Yes, sir. 


Mr. CarveLt: Do you mean to say that the Keystone Watch Company are making 
these complete fuses?—A. No. I said they are supplying some. 

Q. Are they supplying the complete parts?—A. Yes, but they do not make them 
all. 
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Q. They get them from some other source?/—A. They assemble and buy certain 
parts that they cannot make. 

Q. I am not taking into consideration the loading, because I know that is done 
at the Bloomfield plant, but outside of the loading, is the Keystone Watch Company 
furnishing the completed fuse—I don’t care whether they are making it or not ?—A. 
Not that way. They furnish the parts. 

Q. Do they form sufficient parts which afterwards are assembled and made into 
a complete fuse?—A. No. 

Q. What parts are lacking ?—A. I would have to see their contract. But I know 
there are parts of the fuse that they do not make, that they do not supply. 

Q. You said a while ago that they supplied completed fuses ?—A. You are putting 
it in such a way that I cannot answer it, with the question you ask me. 

Q. I will give you every opportunity to explain, Mr. Banfield, as I do not want 
you to say anything that is not a fact’—A. There are parts of the fuses that they 
supply and there are parts that they do not supply. : 

Q. Tell me the parts that they do not supply ?—A. I could not tell you them all. 

Q. Tell me one of them?—A. A part they do not supply? 

Q. Yes.—A. The powder in the rings. 

Q. Surely vou have sufficient intelligence to know that I told you to exclude the 
loading of the fuses. I am not talking about the loading. In order that there may 
be no question about it, I do not want you to take into consideration the powder that 
goes into the time rings, I do not want you to take into consideration the pellets that 
lead from the time rings to the percussion cap. Take out those two, and eliminate the 
work of putting in the powder, and the pellets, is there anything else the Keystone 
Watch Company are not supplying ?—A. ihe spring. 

Q. That little. spring?—A. Yes. 

Q. Anything else? 

Mr. Nessirr: What have we to do with this? It is an absolute waste of time. 


Hon. Mr. Durr: I do not think it is a waste of time nearly as much as a great 
deal of evidence we have heard already. For my part, I would like to have this part 
of the examination concluded. . 

Mr. Carveti: Tell me the remaining parts that the Keystone Watch Company 
are not supplying?—A. The felt washers. 

Q. What will those felt washers cost ?—A. I don’t know. I would not put a price 


on that thing for anything. : 
Q. I am talking of the felt washers?—A. That is what I am talking about too. 


Q. We will have to follow that up a little. You are a manufacturer, are you 
not?—A. I am a manufacturer. 
Q. And have been for twenty years?—A. Yes. 


Q. Manufacturing tools, gauges, parts, machinery and a variety of articles ?— 
A. Yes. 


Q. And with your twenty years of experience do you tell me that you have no 
idea what a little felt washer will cost ?—A. T have an idea. 


Q. That is all T am asking for? 
Mr. Ewart: He did not say he hadn’t an idea. 
Mr. Carve.u: It is only the difference between tweedledee and tweedledum. 


Sir Witi1amM Merepitiz: It would be better if you did not make these little speeches, 
Mr. Carvell. 


Mr. Carvetu: Perhaps you are right, sir. 
Sir Witi1am Merepiru: Let us get this more on a judicial basis. 


Mr. Carveti: But when we get an intelligent witness such as this gentleman 
failing to give intelligent answers, one can hardly avoid making some sort of speech. 
[William I. Banfield. ] 
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Q. Have you any idea of the approximate cost of that felt washer?—A. I would 
like to say that I don’t know how much the felt cost, where they buy it, or anything 
about it. 

Q. You can say yes or no; if you say no, that ends it. Have you any idea of the 
approximate cost of that felt washer?—A. I have. 

Q. What is it?—A. Can I say within an amount? 

Q. Yes, certainly—A. I would say within five cents. 

Q. Is there .any other part that the Keystone Watch Company do not supply? 
—A. There are a lot of parts, but I do not know them all. 

Q. Tell me all you do know?—A. Well, I would need the chart to do that. 

Q. Well, get the chart?—A. I am going to give this information subject to it 
being confirmed by Major Hawkins or some person who is more familiar with this 
contract and what they supply than I am. } 

Q. We will take it for what it is worth?—A. I am not going to say that it is 
authentic or correct, but only what my idea is. J do not think they supply the 
leather washer. 

Q. You do not think the Keystone Wateh Company supply the leather washer? 
—A. No. 

Q. Which you have put at a maximum price of five cents?—A. No. That is the 
felt washer. 

~ Q. Take the leather washer, then?—A. And I do not think they supply the cloth 
washers. I do not think they supply the set serew for the cap. I do not think they 
supply the securing’ pins. 

Q. Where do they go in?—A. They keep the top ring from turning around om 
the stem. ‘ 

Q. That is, the top time ring?—A. The top ring, yes. I don’t think they supply 
the silk paper tablets for the flat holes, nor the onion skin washers. 

Q. Wouldn’t it be fair to say that outside of the spring and the stirrup they 
supply all the metal parts of the fuse?—A. No, because the securing pin is a metal 
part, and the screw is a metal part. Then there is a paper dise for the escape hole, 
onion skin dises, I don’t think they supply those. 

Hon. Mr. Durr: That onion skin disc is not a metal part?—A. No. 

Hon. Mr. Durr: He is asking you what metal parts they do not supply. 

Witness: Is that all you want to know, what metal parts they do not supply? I 
will try and assist you by going down this way. Paper washer, onion skin washer for 
the bottom ring, the cloth washer for the bottom ring, the temporary paper disc for 
the bottom ring, the linen dises for the base plugs, the base plug washer. 

Q. That linen disc is a little piece of linen in the centre of the base plug?—A. Yes. 

Q. About a quarter of an inch across, or something like that?—A. Yes. They 
do not supply the detonator. That is not in the fuse you have. 

Q. The detonator is not here?—A. No. You have not got a completed fuse. 

Q. I think I know the parts of this fuse pretty well, Mr. Banfie'd?—A. I think 
you do. Also the linen for the percussion arrangement holders, the linen washer for 
the percussion arrangement holder, the coil spring for the percussion arrangement. 

Q. You mentioned that before?—A. And the paper dise for the percussion pellet 
box, the cloth washer for the body, and the fuse cover. 

Q. We have not got that here?—-A. No. That is this big piece. I think, subject 
to correction, that that would be about right. 

Q. In your opinion, Mr. Banfield, what would be the total cost exclusive of the 
stirrups and springs?—A. I don’t know. I cou!d not start to reckon that up. 

Q. Wait until I ask a question and do not get excited. Excluding the cost of 
the spiral spring and the two stirrups what would be the cost of the articles you have 
named now that are not supplied by the Keystone Watch Company ?—A. I could not 
undertake to say. 

Q. I want the very best judgment you have?—A. I am not going to say what an 
amount like that is, because you can figure these things out yourself. 
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Q. You as a manufacturer of twenty years standing, assisting these people in 
getting this thing up, going to the United States to arrange with them, cannot give 
an estimate of the cost of those articles?7—A. If I could do that I would be a wonder, 
in the time I am here. 

Q. Could you do it?—A. I could, in about a week. 

Q. That is about the best you can do?—A. It would take considerable time to 
compile that information. 

Q. A little paper washer—?—A. But that paper comes from Austria. 


Mr. Hertmutu: I think we are now getting into matters we should not get into. 


Mr. Nessitt: Probably we are getting into the reasons why the questions are 
asked. 


Mr. Hettmutu: That statement about the paper coming from Austria should 
not be made, and I do not think the Press ought to take any notice of the statement. 


Sir Wituiam Merepirn: I am sure they will not. 


Mr. Carvett: I hope you will not imagine that I knew anything about what the 
answer was going to be. 


Mr. Nespirt: I don’t know. Perhaps you can say where those papers went that 
disappeared from the files. Perhaps you will find out from some witness who comes 
here. 


Mr. CarveEtL: I won’t take that from you, Mr. Nesbitt. 


Mr. Nessirr: You will take anything that comes from me, anything I like to 
give you. 


Mr. Carveti: I don’t think I ought to be asked to stand here and take that from 
Mr. Wallace Nesbitt. If he thinks I took the papers, let him put me in the witness 
box in a manly way, and not fling nasty slurs across the table at a man who is trying 
to conduct an investigation in an honourable method. 


Hon. Mr. Durr: Mr. Nesbitt’s observation is not one that ought to have been 
made. I feel it is my duty to say so, and I think it is my duty to say if that sort of 
thing is continued I shall not sit here any longer. 


Mr. Carveti: I don’t think, Messrs. Commissioners, that I will ask this witness 
any further questions. 


Sir WituiAm MerepitrH: Is the steam all off now? Has anybody else any 
question to ask this witness? 

Q. Can that spiral spring and stirrup be bought in the United States?—A. I 
should think so. 

Q. Since when, always?—A. No, sir, not always. 

Q. Well, since when?—A. It is something which has developed since the War, 

Q. I did not mean that. I meant always since the War?—A. The stirrup, it 
has taken months for them to find out the real reasons and get down to the real 
reasons why they were having considerable trouble with fuses arming and not arming 
at different times, and it is only lately they have got it to a proper stage where it is 
right. 

I would like to say before I go that at the time this proposition was offered to 
me I was very anxious to take it and keep it in Canada. I realized the fact that the 
Government. of England was anxious to get all parts they could manufacture in 
Canada, and I had in view this object, that I believed that if I would be successful 
in manufacturing fuses in Canada, that even after the expiration of the war we would 
have a permanent industry. J went into it very exhaustively with that object in 
view. I really now feel that in view of the fact of the early deliveries that were 
needed for the ammunition, that I fully did the right thing in helping to have the 
order placed in the United States. 

[William I. Banfield. ] 
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By Mr. Grant: 
Q. Have the Keystone Watch Company a plant in Toronto?—A. Not that I 
know of. 
Q. Have they a branch in Toronto?—A. Not that I know of. 
Q. Do you know the American Watch Case Company ?—A. On King Street West. 
Q. Yes.—A. I know them. 
Q. Do they not control the Keystone Watch Company ?—A. I don’t know. 


Epwin B. Capwetu, sworn. 


By Mr. Hellmuth: 


Q. Mr. Cadwell, where do you reside?—A. Englewood, New Jersey. 

Q. May I ask you what your occupation or calling was. I am going to ask you to 
speak up, because we cannot keep this room quiet and it is very difficult for us to hear. 
What was your occupation or calling originally ?—A. I have always been a manu- 
facturer. 

Q. What were you a manufacturer of, Mr. Cadwell?—A. Various things. The 
one allied to this business was in connection with the Standard Screw Company. 

Q. The Standard Screw Company is where?—A. The Standard Screw Company 
is a New Jersey corporation, with five factories scattered throughout the United 
States. 

Q. What position did you oecupy with the Standard Screw Company ?7—A. I 
was Vice-President. 

Q. How long were you Vice-President?—A. I organized the Standard Screw 
Company in 1900. The first three or four years I handled’its financial matters. 
Afterwards I was its Vice-President. | 

Q. You handled its financial affairs and then became Vice-President ?—A. Sub- 
sequently, for a period. 

@. Sometimes Vice-Presidents go on handling financial affairs. Tell me what 
you mean ’—A. I did not drop its financial affairs. 

Q. What did you do after you became Vice-President?—A. I have always been 
connected with the Standard Screw Company for sixteen years. 

Q. Do you know yourself anything about the manufacture of machinery or of the 
products ‘made by machinery?’—A. Somewhat, yes. I have always been identified 
with things mechanical. 

Q. From when?—A. For thirty years. 

Q. And you were for some time Vice-President of the Standard Screw Company ? 
—A. Yes. 

Q. Were there any other manufacturing concerns in which you were interested ? 
—A. Yes. I am interested in several others. 

Q. Manufacturing concerns in the United States?—A. And in Canada. 

Q. I just want to ask you this question; are the factories with which you are 
connected in Canada manufacturing war material?—A. No, they are not. 

Q. Are they manufacturing machinery?—A. No. They are saw-mills, log and 
railroad saw-mills. ; 

Q. That will not help us much in the fuse business, will it?—A. I don’t think so. 

Q. Were you prior to this contract (I understand you were, and that is why 
I am asking you the question) interested in any companies in the States that were 
manufacturing fuses?—A. Yes. . 

Q. Before this contract, you were interested in those?—A. Yes, long before. 

Q. Was your company one of the first companies that undertook to make fuses 
for the use of the Allies?—A. I think it is a fact that we took the first contract 
that was made in the States. 

Q. For Allies’ fuses?—A. Yes, sir. ; 

Hon. Mr. Durr: That is, your own company? 
pany. 
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A. The Standard Screw Com- 
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Mr. HetitmutH: That was a contract that did not come through the Shell Com- 
mittee here at all?—A. It did not. . 

Q. Were you engaged upon that contract at the time negotiations first started 
here with regard to the fuse contracts?—A. Yes. We were delivering fuses under the 
first contract. 

Q. I am not going to ask you the details and terms of that. But you ‘were in 
a contract for fuses?—A. Yes, several of them. 

Q. Several of them, were you?—A. Yes. 

Q. Were those for the No. 100 fuse, or a time fuse?—A. Both time fuses and 
100 fuses. 

Q. That is, the graze fuse?—A. Yes, sir. 

Q. At all events, you must have appreciated the difference between the two 
classes of fuse?/—A. Our contract with the Shell Committee required— 

Q. I am not asking about that. I am falking of before you had any contract 
with the Shell Committee, vou knew the difference between a time fuse and a graze 
fuse ’—A. I did. ’ 

Q. How many companies were you interested in, or how many contracts were 
you interested in in regard to fuses prior to any connection with this contract—I do 
not want the names of the compan‘es, I want just the number of contracts?—A. I 
had taken four contracts prior to this one. 

Q. Perhaps I may get from you now, what was your first knowledge of any 
fuse contract possibility in Canada?—A. It ‘would be impossible for me to give the 
date, but it was probably early in-January or perhaps the latter part of January, 1915. 

Q. That is, January of last year?—A. Yes, sir. 

Q. Who first gave you any information, or how did the information come to 
you’—A. We at the beginning of the war established relations, that is, established 
agents in the various countries, and were kept informed by them from time to time of 
possible business prospects. 

Q. You were out for business?—A. When the war broke out 70 per cent of the 
equipment of the Standard Screw Company was idle. It had not been going on 
more than 24 hours when I commenced to plan to fill those factories with war ma- 
terial, to manufacture war material. 

Q. May I say here that so far as a number of the factories in the United States 
is concerned, the war was the beginning of an enormous business?—A. It was. 

Q. There is no doubt about that, as far as your factories were concerned ?— 
A. None whatever. 

Q. You say 70 per cent of the equipment of the factories was idle when War 
broke out, and within 24 hours you were hunting for war orders?—A. Yes. We had 
1,800 screw machines standing idle. 

Q. Can you tell me through what agent (if you know) the possibility of a war 
contract in Canada came?—A. We did not give much consideration to the Shell Com- 
mittee business until it was brought to our attention one day by a man named Craven. 

Q. You had heard of the possibility, but had not paid much attention to it?— 
A. No. We were busy preparing to make fuses in a large way. We had several large 
contracts, and we were not giving much attention to what was going on in Canada. 

Q. Who was Mr. Craven?—A. I had no idea. He came into the office just like 
hundreds and thousands of other men, and told me that the Shell Committee wanted 
to buy fuses, and that he would bring Colonel Carnegie to my office. 

Q. Was that the first you had heard of the possibilities with the Shell Committee? 
—-A. That was the first time we had given it serious consideration. 

Q. Had you seen anybody else before that ?—A. No. 

Q. Let me put this question to you.. Had you seen Colonel Allison before that, in 
connection with fuses?—A. No. ; 

Q. Had you before that seen Mr. Yoakum in connection with fuses?—A. No. 

[Edwin B. Cadwell.] 
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Q. So Craven was the first man who really brought you in touch with it?—A. Yes. 

Q. He said he would take you to Colonel Carnegie?—A. No, that he would bring 
Colonel Carnegie to my office. I was too busy to go and see Colonel Carnegie. 

Q. When was that, please?—A. That was in the very last days of April, or the 
very first of May. 

Q. So that it was in the very last days of that month or the beginning of May you 
first saw Mr. Craven?—A. Yes. 

Q. Did he bring Colonel Carnegie to your office?—A. No, he did not. 

Q. That does not seem to be a very helpful start, does it?—A. No. 

Q. I would like, if you possibly could, to follow up in close connection what - 
occurred there?—A. I will tell you the whole story. Just at the time Mr. Craven 
dropped into the office and offered to bring Colonel Carnegie, Mr. Bassick called up. It 
might have been the day before, or possibly the same day. He said that he was in touch 
with a large fuse contract, and wanted to know if I would join him in taking it and 
executing it. Having known Mr. Bassick for some time 

Q. What was Mr. Bassick?—A. He was a manufacturer in Bridgeport, Connec- 
ticut, and elsewhere in New England. He did not tell me and I did not ask him what 
contract it was. I was not worrying any about getting all the business we could do. I 
did not go very extensively into the matter with Mr. Bassick at that time, but I said I 
would join him. 

Q. You said you would join him?—A. I said I’ would join him. I asked Mr. 
Craven if he had been in touch with Mr. Bassick in connection with the matter, and he 
rather avoided the question, and I learned afterwards that he had been. The next day 
‘Mr. Bassick came to my office and explained to me that he was in touch with the Shell 
Committee. 

Q. Mr. Bassick did?—A. Yes; we discussed the matter in general and agreed 
that we would endeavour to secure a contract which we would execute jointly. 

Q. That is you and Bassick?—A. Yes, I told him to go ahead with his negotia- 
tions and! keep me advised. A few days passed, and he requested me to meet Mr. 
Yoakum at the Belmont Hotel. 

Q. Up to this time had you seen Colonel Allison?—A. No, we met Mr. Yoakum at 
the Belmont Hotel, and at that meeting we all discussed 

@. That is you three?—A. Yes, the question of taking a large contract for 
manufacturing fuses and organizing a company to execute it. 

Q. What was Yoakum’s connection ?—A. I never had met Mr. Yoakum until that 
morning, but of course I knew him by reputation, knew him as a large railway con- 
tractor and builder of railroads; his name was know to every one I guess-in the United 
States as a man that had done big things; therefore I was entirely willing to enter into 
an arrangement with Mr. Yoakum and Mr. Bassick to handle a big fuse contract. 

Q. Do you know how Mr. Yoakum had come into it; did you hear then at all?— 
A. Mr. Bassick told me in asking me to meet Mr. Yoakum that Mr. Yoakum was in 
close touch with the situation in Canada and he thought he could be of assistance in 
carrying forward a negotiation. The following day I was invited to meet Colonel 
Carnegie. 

Q. By whom?—A. By Mr. Bassick. I met Mr. Bassick and also Mr. Yoakum 
at the Belmont Hotel again and Mr. Bassick had two or three other manufacturers 
that were proposing to furnish some of the component parts, it being agreed that 
we were to organize a company to assemble and load the fuses. After a few mo- 
ments’ discussion we all went over tothe Manhattan Hotel and I was introduced to 

Colonel Carnegie, General Bertram, Mr. Allison, by either Mr. Bassick or Mr. Yoakum, 
and I would not be able to say which. I was put forward as the man that was 
already engaged in the manufacture of fuses, and Colonel Carnegie questioned me 
closely for several minutes as to my qualifications as a manufacturer. He then 
wanted to know who our experts were and I succeeded in getting one of our preduc- 
tion engineers up, and later in the day I succeeded in getting our ballistic engineer, 
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Mr. Gladeck—the production engineer was Mr. Baker. We were in the room 
with these gentlemen probably an hour and a half all told. 

Q. What part did Mr. Yoakum play in that‘—A. I do not recall that Mr. Yoa- 
kum had very much to say. Colonel Carnegie took the situation in hand and put us all 
through a very severe course of sprouts; we had to tell him our history from begin- 
ning to end, at least we either had to do that or refuse to answer his questions; he 
asked a great many questions. 

Q. Did General Bertram speak much or not?—A. He did not have very much 
to say; Colonel Carnegie had the ; 

Q. What had Colonel Allison to say?—A. I don’t think he uttered a word all the 
time I was there. 

Q. What was said, if anything, or what did you undertstand was the relation- 
ship of Colonel Allison to the matter, because he was not one of your triumvirate ?— 
A. He might have been a member of the Shell Committee for all I know. 

Q. As far as you were concerned you did not know what he was there for?—A. 
No, I did not ask any questions at all; I had no occasion to. I went cver to meet the 
Shell Committee. . 

@. Was there any conclusion arrived at at the meeting as to what should be done 
or what the chances were of your getting a contract?—A. Colonel Carnegie said he 
would like to visit our factories. I urged that he go to Trenton and look at one of the 
large plants that I was interested in, but he finally decided to go to Bridgeport to look 
at the plants that Mr. Bassick was interested in. 

Q. You thought your plants would make a good showing?—A. We were making 
fuses in the plant we were interested in, in Trenton. 

Q. Just here, at this meeting, can you give me the date, or did you?—A. It was 
in the early part of May. 

@. I think we have pretty well fixed the date; at that meeting was anything said 
in regard to whether the fuses were time fuse or graze fuse No. 100?-A. They were 
time fuses. 

Q. That is what you understood ’—A. Yes. 

@. That was what was being discussed?—A. Absolutely, nothing else. 

Q. Were they 80 time fuse or the American 85%7—A. They did not know, it was 
a very vague question as to what type of fuse would be required. 

@. Tad you been manufacturing in your own factory—you said you had four 
years, were you manufacturing the 80 or 85%¢—A. We were manufacturing the 85’s. 

@. And were you loading them or manufacturing them unloaded ?—A. No, manu- 
facturing them unloaded. 

Q. So that you had not had—it is fair to put it this way is it not—you had had 
no experience in the loading business?—A. No experience in the loading, but shortly 
after the war broke out we commenced to make our plans for going into the loading 
of fuses, and we put under retainer the civilian superintendent of the fuse department 
of the Frankford Arsenal. ) 

Q. Who was that?—A. Mr. Gladeck. 

Q. He was the civilian superintendent of the Frankford Arsenal?—A. Fuse 
department, and he was the only man so far as we knew who had both the technical 
and the practical knowledge in the manufacture of fuses in the United States. 

Q. You did not know anything about these army officers?#—A. I did not know 
anything about them; I was more interested in getting a practical man than I was 
a technical man. 

Q. You did not get him on account of this contract ?—A. No, we had him under 
retainer months before this Shell Committee was formed, at least a month before it 
was formed if I am correctly informed. 

@. But the Shell Committee was formed—you do not know how early it was 
formed?/—A. I said if I am rightly informed. 
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Q. The Shell Committee was formed in September, -1914; had you Mr. Gladeck a 
that time’—A. No, but we had him about that time. 

Q. When that meeting adjourned or when that meeting was concluded, I don’t 
know which it was, Colonel Carnegie went off to Mr. Bassick’s factory ?—A. He went 
the next day, as I recall. 

Q. Did you go too?—A. Yes. 

Q. You accompanied him?—A. Yes. 

Q. So that you three—did Mr. Yoakum go?—A. Yes. u: 

Q. We have Mr. Yoakum, Mr. Cadwell, Mr. Bassick, and Colonel Carnegie?—A. 
And General Bertram. 

Q. It would not be fair to ask if you had a special train?/—A. As 1 remember 
we went up in a smoking ear. 

Q. At all events you got to Bridgeport?—A. Yes, and examined Mr. 
factories. 

Q. Had you seen Mr. Bassick’s factory before ues I never had aee 
inspection of his factories before. 

Q. You knew of it?—A. Yes, but I never went through them. 

@. Did you make a careful inspection then?—A. Yes. 

Q. Did Colonel Carnegie express approval or disapproval at what he saw there? 
—A. He did not express to me his approval or disapproval. 

Q. Did he give you any indication at that time what he thought of the Bassick 
factory, Burns and Bassick factory?—A. No, he did not. 

Q. Were you satisfied with the factory ?—A. It would not have met my require- 
ments as a fuse producing firm. 

Q. What was the result of that meeting, did you say anything more, did you go 
to any further—?—A. Yes, we visited two other factories as I recall it: one was a 
typewriter factory which Mr. Bassick had relations with. 

Q. Was any approval or disapproval of that expressed ?—A. I would have approved 
of that factory as the manufacturing of component parts. 

Q. Did Colonel Carnegie express approval?—A. I don’t think he did audibly, but 
I could see I think in his appearance that he approved of it. 

Q. You judged that from his appearance and manner?—A. Yes. 

Q. Were you satisfied with that?—A. Yes. 

Q. Did you go to another factory ?—A. We went to another factory but I eannot 
recall what it was. 

Q. And the same party ?—A. Yes, the same party, we were all together. 

Hon. Mr. Durr: Colonel Carnegie pretty eager to find a place to make fuses?—A. 
He was the busiest man I ever saw. 

Q. All of which you duly remembered when it came to fixing the price I suppose? 
—A. Yes. 

Mr. Hetitmurn: I suppose I might suggest here that you had no objection, if you 
could, to get an order, had you?—A. Oh, no, but we were receiving orders, and had 
taken a great many orders since this one, and I believed that the war would be a long 
war from the beginning, and I never had any doubt as to our having all that I could 
possibly handle. 

Q. Then we have finished our baban varelee A) Yes, we have finished the journey 
I think. 

Q. What was the next adventure, if I may put it in that way, your coming 
together?—A. On this trip I left the discussion largely in the hands of Mr. Bassick 
and Mr. Yoakum, and I was impressed with their ability to go ahead and negotiate 
for a contract. Therefore, I did not do anything more except to say to Mr. Yoakum 
and Mr. Bassick to keep me advised as the negotiations progressed; and one day I 
received a telephone message, a few days later, saying that they were going to Montreal 
to see the Shell Committee. 
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Q. Do you remember who was that from?—A. That was from Mr. Bassick, as 
I recall. Upon their return from Montreal I was told that it was their impression 
that a price of $4.25 could be had for the fuses. 

Q. This you got from Bassick or Yoakum?—A. I think perhaps from both of 
them. At that time material was quite reasonable in its price, copper was about 15 
cents a pound, aluminium was about 17 cents a pound, spelter was about 11 cents a 
pound; therefore I think $4.25 would have been a fair price for a fuse made of brass; 
this fuse being made largely of aluminium we discovered that nothing short of $5.50 
or $6 would be a fair price for it; we have discovered it is a very difficult fuse to 
make. 

Q. You thought at that time it was going to be of brass?—A. No, we did not, 
hut, we deceived ourselves as to our ability to manufacture this fuse from aluminium 

t the requirements, and of course some of the other component parts they 
en us great difficulty. 

At all events you thought, whether your knowledge proved your thoughts were 
correct or not, that $4.25 was a fair price?—A. We felt that we might be able to make 
it at that price and make some money. 

Q. Of course we are still talking of time fuse?—A. Oh, yes, nothing else ever 
thought of. 

Q. About what date is that, when Bassick and Yoakum, one or both, told you 
that they thought they could get a contract or get an order at $4.25?—A. I should 
think that was about the middle of May. 

Q. From that time on was the market the same, did the market remain the same? 
—A. The market advanced in the next three weeks from 30 to 50 per cent of every- 
thing that went into that fuse. 

Q. On the raw material?—A. Yes. 

Q. Material that would go in to manufacture the fuse?—A. Yes. 

Hon. Mr. Durr: That is from about the middle of May?—A. That was from 
about Ist May, from the time we first started the market was going up steadily. 

Mr. Hettmutu: That is in the first three weeks of May?—A. No, I would say 
from the middle of May till the 15th of June the market advanced from 30 to 50 per 
cent on all materials. 

Q. I take it, Mr. Cadwell, that you kept pretty close touch with that market? 
—A. We were buying all the time. 

Q. Is it the fact that you were necessarily watching the market for your other 
orders all the time?—A. Yes, it was. 

Q. Having been told that this order might be got at $4.25 what did you do?—A. 
{ said we would consider joining the organization, or participating in the organ- 
ization of the company to take the order. 

Q. That is what you told Bassick and Yoakum?—A. Yes. 

Q. Did you have a meeting?—A. I don’t think we had a meeting; we did most 
of our business by telephone. 

Sir Wintuiam Merepira: What size order? 

Mr. Hettmuta: Did you know what size the order was?—A. Five million fuses. 

Q. You thought you could get a five million order? 

Hon. Mr. Durr: I don’t think I caught just about what time you are speaking 
of ?—A. About the 15th of May. 

Q. That is about the time when you told them that that price would be acceptable 
to you?—A. I did not say it would be acceptable, I said I thought we could make 
“some money at it, and I would be willing to join in the organization of a company 
to take the order. 

Q. To take an order at that rate?—A. Yes. 


Mr. Hetumuti: You say you do your business by telephone, that is the long 
distance telephone?—A. Well, I very rarely leave my office, nearly everything is done 
over the telephone. 
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Q. Or they come to your office?—A. Yes, but most of our business in New York 
is done over the telephone. 

Q. Is your recollection, because J suppose that is all—did you keep any memoran- 
dum of these things?—A. I never keep a memorandum of anything except after it has 
reached a stage that it becomes very important. Up to this time it was of no 
importance. 

Q. Your impression and your recollection is you telephoned Bassick and Yoakum 
because you think you heard from both?—A. They telephoned me, I think. 

Q. And you in reply to them individually, without a meeting of the three, said 
you would be willing to go into an organization and get up a company to take this 
contract ?—A. Yes. 

Q. Had there been any discussion about the shares in which you would take it, or 
how the profits, if any were to be divided, at that time?—A. We discussed the question 
of organizing a company to assemble and load, and I said I would take two million sets 
of the component parts for manufacture, the other three million being left to the 
disposal of Mr. Bassick and Mr. Yoakum in other factories as they saw fit. 

Q. Was that all that had been said up to that time?—A. It was just a general 
talk, there was nothing 

Q. Had anything been discussed as to the question of the capital or the shares 
that each of you would take?—A. I said we would take all they would let me have. 

Q. That is from a manufacturing: -?—A. No, that is for the organization of a 
company to assemble and load. 

Q. You would take as much of the capital as they would let you have?—A. Yes. 

Q. Did they say how much they would let you have?—A. No, they said they felt 
that we were in a better position to know what was to be done in the assembling and 
loading, and they were quite willing we should have a larger interest in the company. 

Q. Was anything said at that time in regard to anybody else except you three 
going into it?—A. No, nothing whatever. 

Q. Was Colonel Allison’s name mentioned as going into it?—A. I never heard 
his name mentioned from the time I was introduced to him until months afterwards. 

Q. Then after this telephone conversation or conversations, what was the next 
thing—you had not gone to Montreal, you have told us?—A. No, I was invited to go to 
Montreal, but I said no, it was not necessary; they could go ahead and negotiate. A 
few days later they called me up and said they were going to Ottawa to meet the Shell 
Committee, and wanted to know if I would go along. I said no, that I was entirely 
willing to leave the negotiation with them. 

Q. Do you remember who it was called you up?—A. I think it was Mr. Bassick, 
Leecause I knew him intimately and I was only incidentally acquainted with Mr. 
Yoakum, having only met him once or twice. 

Q. You told us you said that they could go and negotiate?—A. Yes. They were 
gone a couple of days and returned, and Mr. Bassick came to my office and showed me a 
ietter granting him three million fuses, the type to be designated later. 

Q. We have had the letter ¢—A. I have seen the letter. 

Q. A letter of the 21st May?—A. Yes. 

Q. That was the letter of the 21st May to Bassick about three million fuses ?— 
A. Yes. 

Q. Then you knew you were not going to get the five million?—A. Yes. 

Q. Was that the first knowledge you had that you were not going to get’the five 
million?—A. Yes. 

Q. How did you take the cut from five million to three million, if I may put it ?— 
A. At that time I had a discussion with Mr. Bassick about how large a participation he 
would want in the fuse loading company and how many of the component parts he 
intended to make, and he said he thought he would be glad to turn the whole thing 
over to us, that it was uncertain how large an investment he would care to make in the 
enterprise; therefore I formed the opinion that I probably would get the whole thing. 
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Hon. Mr. Durr: This was after you saw the letter?—A. Yes. 


Mr. HetimutH: You were keener about getting the manufacturing order than 
anything else?—A. Yes. 

Q. What about the loading, were you just as keen about getting up a company to 
lead?—A. I was very keen on that subject, because we had the experts; I might say 
we had in addition to Mr. Gladeck six of his foremen all under retainer, that was a man 
in charge of each department, and those men are now all in our employ. 


Hon. Mr. Durr: Did Colonel Carnegie know what he has just mentioned? 


Mr. Hetumurn: Did Colonel Carnegie know you had Mr. Gladeck and these fore- 
men?—A. I told Colonel Carnegie that we had Mr. Gladeck and six of his foremen, and 
also Captain Paton, of the United States Navy. Captain Paton entered our employ in 
the early part of the war, I should say the first two or three weeks of the war. I would 
like to make one thing clear, when I say our employ, we have a good many associates in 
this business, and I am speaking collectively now; there was a group of us that had this 
business in hand; I was the manager 

Q. “Our” means more than the American Serew Co.?—A. I might say that I 
had resigned from the American Standard Screw Co. prior to this time. 

Q. Had you any relations with them?—A. I have always been one of the largest 
stockholders in the company. 

Q. Did you remain a large stockholder?—A. Up until quite recently, and I am 
still a large stockholder, but I have sold a large amount of the stock. 

Q. But you were at the time of these contracts a very large stockholder?—A. Yes, 


sir. 


The Commission adjourned at 1 p.m to 2.30 p.m. 


AFTERNOON SESSION. 


Ortawa, Thursday, May 11, 1916, 2.30 p.m. 
Examination of Mr. CapwrE.Li resumed. 


By Mr. Hellmuth: 


e Pre a. ; Z : 

Q. When we adjourned for lunch my recollecton is that we had got to the time 
when you had seen or telephoned Mr. Yoakum and Mr. Bassick after they had repor- 
ted, and it came down to their going to Canada again?—A. Yes. 


Mr. Ewarr: You asked him whether he had told Colonel Carnegie that he had 
Gladeck and six of his foremen, and Mr. Cadwell had just added, “ Yes, and Captain 
Paton from the United States Navy.” 


Mr. Hetimurta: That you told Colonel Carnegie, as I understand it, at the prior 
meeting when you met him in New York, considerable prior to the 21st of May ?— 
A. Yes. 

Q. Now, did you and Mr. Bassick come to any conclusion at that time as to what 
share he would take in the company that was to be organized ?—A. No, we did not. 

Q. Had you come to any conclusion with Mr. Yoakum ?—A. No. 

Q. Had any other person but those two, Yoakum and Bassick, in conjunction 
with yourself been suggested as parties to take hold of this contract for three million? 
—A. None, except my immediate associates. 

Q. I mean those are your own friends. Was Colonel Allison one of those ?—<A. No. 

Q. You told me you had not had any dealings with him at all except what you 
have related about his being in the room that time. Then when was the next occasion 
you remember that anything came up about it?--A. A few days later Mr. Bassick 
called me on the phone and said:that he just heard from General Bertram, I think, 
to the effect that they wanted to reduce his allotment from 3,000,000 fuses to the 
2,500,000 fuses. 
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Q. That would be the letter we have had in of May 25th?2—A. Yes. Then I should 
think perhaps next day or the following day I was also notified by Mr. Bass- 
ick that he had received word from the Shell Committee stating that it would be 
necessary to change from time fuses to graze fuses. 

Q. Did he say in what proportion ‘at all?—A. No, at that time the proportion 
was not discussed. 

Q. What did you say as to that ?—A. I said that I would be willing to consider 
making graze fuses. 

Q. Had you been making on your other contracts graze fuses?—A. Graze fuses 
unloaded but not loaded. 

QQ. And you had been making time fuses also unloaded?—A. Yes. 

Q. Then you said you would be willing to consider that, you told Bassick that? 
—A. Yes. 

Q. Did yousee Yoakum about that time?—A. I think I had one or two telephone 
communications with Mr. Yoakum. 

Q. Of what nature?—A. Regarding the question of changes from one type of 
fuse to another, and as I recall it Mr. Yoakum wanted to make sure that I would 
undertake graze fuses. 

Q. Did you come on at that time to Canada?—A. I was notified by either Mr. 
Bassick or Mr. Yoakum that it would be advisable for us to go to Ottawa for the pur- 
pose of negotiating or arriving at the details of the contract. 

Q. Could you tell about what time that would be, Mr. Cadwell?—A. I should 
think that that would be about the first day of June. 

Q. Did you go?—A. Yes, we came to Ottawa. 

Q. Who came with you?—A. Mr. Yoakum, Mr. Bassick, Mr. Callahan, my 


counsel 

Q. And yourself?—A. And myself. 

Q. There were four of you came down?—A. Four of us, yes. 

Q. Whom did you see when you: got here?—A. We saw Colonel Carnegie and 
General Bertram. 

Q. And ean you tell me shortly what the conversation was then or the interview ? 
Where did it take place?—A. At the Shell Committee’s office, and I inquired as to 
just what it was they wanted. They said they had a communication from the War, 
Office requesting that the contract for 1,666,000 number 100 graze fuse, of like 
amount of No. 80, and of like amount of No. 80 over it 

Q. You understood then the War Offce had divided the contract into three hke? 
—A. Yes. 

Q. That is, two lots being 80 over 44 and the other being 80 mark 5?—A. Yes. 

Q. And the graze fuse 100?—A. Yes. 

Q. What was said about the graze fuse?—A. They wanted to know if I would 
take the contract, and I replied that my plans had all been made with a view to the 
taking the time fuse contract, that immediately upon learning that they would likely 
want us to take graze fuses I had notified the various factories that we were associated 
with that we were likely to change from time fuses to graze fuses, and urged them to 
secure options upon the machinery necessary to manufacture graze fuses. 

Q. Did you tell Colonel Carnegie, or did Colonel Carnegie know at that time 
that you and your associate companies had been manufacturing graze fuses?—A. 
sYes, I told him that we had. 

Q. Can you remember anything more about that interview? Was anything 
spoke about price, for instance?—A. Oh, yes, in justification of our asking a price 
which we deemed would be adequate we explained to Colonel Carnegie and General 
Bertram the very large amount of equipment which would be required to produce 
eraze fuses from steei, it having been indicated to us that these fuses could be made 
of steel instead of brass. It was impossible to secure brass rod at that time for 
making large quantities of graze fuses. At my suggestion, and I think it is safe to 
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fay at my sugeesticn, the British War Office accepted what is known as a presscd 
easket for the manufacture of the graze fuse body. 

@. That was before this contract?—A. Yes. It had not been accepted by the 
War Office at that time as I recall it, but it was under consideration. The number 
100 graze fuse was being made by the Standard Screw Company from brass rod, and 
the rod mills in the United States were unable to produce brass rod in sufficient quan- 
tities at that time to manufacture large quantities of the graze fuse. Therefore the 
question of steel—and I might say that I suggested the question of making steel 
number 100 graze fuse to the British War Office fully six weeks before I ever heard 
of a graze fuse contract with the Shell Committee 

Q. Well, did you discuss this with Colonel Carnegie and General Bertram ?— 
A. Yes. 

Q. And tell them what you had done?—A. Yes. 

Q. You told them you had made that suggestion yourself to the British War 
Office, and that it was under consideration?—A. I think so. 

Q. Was any price then agreed upon?—A. I asked Colonel Carnegie if he had 
any other tenders on this graze fuse, and he said that he had. 

@. That he had not?—A. That he had. 

Q. That he had not?—A. No, that he had. He said he had a tender, as I recall 
it. I asked him if he had more than one tender, and he said no. I said to Colonel 
Carnegie that all we wanted was what we considered was a fair price, that we knew 
nothing about the loading of the graze fuse, that according to the specifications we 
must submit to a firing proof, which was something we knew nothing about the risks 
of, and I made it very plain to Colonel Carnegie that we considered the firing proot 
a serious matter. IXnowing about it we considered it a serious business to undertake 
the manufacture of a fuse of that character that must be submitted for firing proof. 

(). Yes. What did Colonel Carnegie say ?—A. Well, I think he pointed out that 
it was from his point of view not such a serious matter, as he naturally would, being 
the purchaser. 

Q. Yes. Did he convince you?—A. No, he did not convince me: The negotiation 
was a very friendly negotiation as I tried to have all negotiations, and I am sure 
Colonel Carnegie did. I said to him, “Now, do you believe that the concern tend- 
ering on this fuse can produce them in the quantities you require, and are you will- 
ing to give me some indication of what you think is a fair price for the number 
100 fuse” And after more or less discussion he said to me that he would think that 
$4.00 was a fair price under the circumstances. 

@. What did you say to that?—A. I said to him that in view of the fact that it 
would be necessary for us to buy something like $1,200,000 worth of special machinery 
to do that job, which could not be used for the production of time fuses, that I was 
at a loss to know what would be a fair price, and I would have to give it some consi- 
deration. 

Q. Hadn’t you the machinery for that in the factories in which you were filling 
these graze fuses?—A. The class of machinery required for producing a steel fuse is 
entirely different from that required to produce a brass fuse. 

Q. I understand. And the fuses you were producing at that time were brass . 
fuses ?—A. All brass. 

Q. Then did the conversation continue in regard to price?—A. As I recall it, this 
interview that I have just referred to took place before luncheon. We met after 
luncheon and the question was again taken up, and 

Q. Was this about the Ist of June?—A. Yes, about the 1st of June. Colonel 
Carnegie, I think, recognized the strength of my argument in regard to the exceptional 
expense that would be necessary, and indicated to me a willingness to pay us $4 for the 
fuse. I recall that Mr. Yoakum and Mr. Bassick and myself retired to another room 
in the Shell Committee’s office for the purpose of discussing whether we would agree 
to that price. I also recall that I was in favour of it, and Mr. Yoakum was neutral, 
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and Mr. Bassick thought we ought to have more money and urged that I demand $4.25; 
‘but I insisted that unless we met with exceptional difficulties in connection with the 
firing proof that we could produce the fuse at $4 at a satisfactory profit. 

Q. Yes.—A. So we returned and I agreed to the price of $4. 

Q. Were you here from the 15th to the 19th?—A. Yes. 

Q. It is not the conversation that took place at that time that you are referring 
to?—A. No. 

Q. It is the conversation about the 1st of June?—A. Yes. 

Q. Did you get any contract then?—A. No. 

Q. Did they accept definitely then?—-A. No. 

Q. But you told them $4, and Colonel Carnegie himself thought that was a fair 
price, and you were willing to accept?-A. We were willing to accept, and a tentative 
agreement was drafted. 

Q. Have you got that, Mr. Cadwell?—A. No, I would not imagine that we have 
that. 

Q. Tell me, was anything said then about the price of the time fuse?—A. Oh, yes. 

Q. What was said about it?—A. Of course Colonel Carnegie urged us to take all 
of the graze fuses and reduce our time fuse contract to 833,000. At the time he was 
urging us to do that I pointed out to him that it was an exceptionally expensive pro- 
cedure to plan to make such a small quantity of time fuses as 833,000, that the pro- 
portionate cost would be great, and that we could not think of taking the time fuses 
at $4.25. 

Q. Would you have taken the time fuse at $4.25 at that time, or had you expressed 
your willingness—yes, you had previously thought that $4.25 would be a fair price for 
the 5,000,000 or the 3,000,000?—A. Yes, but I think at that time material had 
advanced to such a point that I had refused to consider $4.25 for a contract for time 
fuses in any quantity. 

Hon. Mr. Durr: About what time?—A. About the 1st or 5th of June. 

Q. [I rather want to get the attitude of yourself and your associates at the time 
the letter of the 21st was given?—A. If we had received five million or even three 
million at that time, and the contract had been firm—of course I did not consider that 
that letter was sufficiently firm for us to enter into contracts for millions of dollars 
worth of material. 

Q. No, I understand that. But what was your attitude at that time?—A. My 
attitude at that time was one of doubt in a measure. At the same time I am inclined 
to believe that if that contract or letter that Mr. Bassick brought back had been firm 
for 3,000,000 fuses, and I could have covered myself on material and machinery, tha‘ 
is, if we could have bought material and machinery at the price that had prevailed 
perhaps within a few days—material was advancing very rapidly, copper was advan-- 
ing from one to two cents a pound a day. 

Q. Perhaps the word “ attitude” was not a very apt term to use to convey my 
meaning. What I rather wanted to get was this. Were the Shell Committee given to 
understand that you were prepared to enter into a contract on that basis as to price 
at that time?—A. No, because I never had agreed to a price of $4.25. 

Mr. Hetimuru: I judged from what you had said, Mr. Cadwell, that if you had 
had a firm contract instead of the letter of May 21, if a firm contract had been brought 
to you at that time for the three million fuses, even with the advances that had taken 
place, that looking back.at it now as you recollect it you think you would have been 
inclined to accept it?—A. The type of fuse had not been decided upon. If that had 
been type &5 I am quite confident that we would have taken it; but type 80 over 44 we 
knew nothing about, therefore I was undecided. 

Q. I see. If it had been type 85 you think you would have taken it at the $4.25 ?— 
A. I think we would. 

Q. Then we were talking about the meeting on or about June Ist. What was. said 
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ebout the price then? You have explained it was said that the order being reduced 
“ vou practically had two contracts then?—A. Yes. 

Q. And I take it—you can correct me if I am wrong—that it requires two different 
kinds of machinery for the time fuse and the graze fuse?—A. Absolutely. 

Q. Or you had to have separate plante?—A. Two separate and distinct organiza- 
tions. 

Q. What did you say, if anything, in regard to that?—A. I said we would not con- 
sider accepting a contract for 833,000 at anything less than $4.50. 

Q. You said that then?—A. Yes. I was very definite in that respect. 

Q. And did you at that time argue to Colonel Carnegie that the division of the 
order into graze fuses and time fuses made you entitled to more consideration ?—A. 
Very strongly. 

Q. You did argue that?—A. Oh, yes. 

Q. Was any suggestion made as to your having competitors at that meeting ?—A. 
Oh, yes, he said he had a tender by a very good concern, but when I questioned him 
as to whether he felt they could fill the order he was not very emphatic on that. 

. But did he tell you who was going to get the 2,500,000 of time fuses that were 
left after yours ?—A. I don’t think Colonel Carnegie told me. I was aware at the time 
that what was known as the Tobaceo Crowd were competitors. We know them in 
New York as the Tobaceo Crowd. 

( And you knew they were your competitors?—A. Yes. 

Q. Did he give the actual figures of the tender on the 100 fuse?—-A. He said he 
had a teuder at. approximately $4. 

(). Did he tell you who it was do you remember ?—A. No, he did not. 

@. Did you find out afterwards?—A. No. 

Q. Then you do not know anything about that?—A. No. 


Mr. Larteur: It was not a firm tender, but it was an approximate tender as 
the witness says. 

Mr. HeLtuMuTH: Yes we have it in. 

Q. I was going to ask you this. Would it as a business proposition be better 
or more advantageous to the manufacturer to have a 2,500,000 order in graze and in 
time or have them in one?—A. If the time fuse had been of a type which we were 
familiar with, and which our experts had been making for, years at the Frankford 
Arsenal, the time fuse contract would have been very advantageous, but as these 
contracts have turned out, the fewer of the 80 over 44, or what is known as the 
80 mark 5, that the manufacturer might have to make the better for the manu- 
facturer. 

Q. That is hind sight ?—A. That is hind sight. 

Q. At the time am I right in saying this, your attitude was that you would 
rather have had all the time fuse?—A. Yes. 

Hon. Mr. Durr: Would he rather have had a graze fuse order without any 
time fuse at the time?—A. No, I would not, for this reason. We had an expensive 
organization for producing time fuses, and we had not as yet received a contract 
for loaded time fuses. Therefore we were anxious to secure a contract which would 
enable us to establish onr time fuse loading factory. 

Mr. Hettmuru: You wanted to get into the loading business?—A. Yes, sir. 

Q. You wanted to make the fuse absolutely ecomplete?—A. Yes. 

(. And you had up to that time only made the unloaded?—A. Yes. 

Q. Of the American type?/—A. That is it. 

Q. Since this Shell Committee contract have you taken on other contracts for 
time fuses?—A. Yes. 

Q. To any extent?—A. Yes. 

Q. Loaded ?-—A. Yes. 
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Q. May I ask you how many?—A. My own company organized for the purpose 
of assembling and loading has taken 1,500,000 time fuses, other companies with 
which I am identified have taken on very large quantities of component parts. 

Q. Now, is there anything more that you can tell me in regard to these inter- 
views and conversations on or about June Ist?—A. We tentatively agreed upon a 
price for the graze fuse of $4.00, and for the time fuse of $4.50 at that interview, 
and the Jawyers, my counsel and, as I recall it, Mr. Orde, were requested to prepare 
agreements covering the contracts. 

Q. Then did you go away?—A. Yes. 

Q. You left Ottawa,?—A. Yes. 

Hon. Mr. Durr: Was that June 1Ist?—A. That was, I should say, sometime 
between June 1st and 5th. I have not refreshed my memory as to those dates at all. 

Q. I think one might suggest to the witness that the President of the other 
company, Mr. Patterson, said that on the 2nd of June he had definitely rejected 
the proposal that the Shell Committee had made to him, I think, on the 1st of June. 
I am not asking you whether you had any knowledge of it, but I am suggesting as 
to the date there. It may be material not to have any mistakes. 


Mr. Hetimutit:: I think, Mr. Commissioner Duff, that that is so. My recollec- 
tion is that Mr. Harris came on the first and Mr. Patterson joined him on the 
2nd in Ottawa. That was at $4.25, was it not? 

Hon. Mr. Durr: Mr. Patterson’s own evidence is the first. Dr. Harris put it 
as on the 2nd. That is, Dr. Harris’ evidence was rather inconsistent with the idea 
that it could have been on the Ist. I am dwelling on that in particular, but what 
occurred to me was the rather curious state of facts, if it were so, that after a 
definite rejection by the International Fuse Company, and without hearing anything 
further from them, the contract should have been settled on the basis mentioned by 
Mr. Cadwell. I am rather suggesting so you get the date as near as possible. 

Witness: May I give this explanation? Colonel Carnegie gave me to under- 
stand that under no circumstances would he give this order all to one concern. 

Mr. Hettmutnu: He did.—A. Therefore, regardless of what Mr. Patterson may 
have done, I do not think he would have given us the order for the full five million. 

Q. He told you he would not give you the full order?—A. He gave me definitely 
to understand that he would not trust this whole thing to one concern. 

Hon. Mr. Durr: What struck me was that he did not give you any suggestion 
then that you should take two and a half million time fuses, but it was rather the 
contract you wanted to get.—A. I think Colonel Carnegie was set upon our taking 
the graze fuse contract, for the reason that he was satisfied we had better facilities 
and a wider knowledge of the business. 

Mr. Hettmutry: He knew you had been making the graze fuse you have told 
us.—A. He knew we were making: 

Q. And filling orders?—A. Yes; as a matter of fact I brought him one ‘we had 
made. 

Q. You say, Mr. Cadwell, at that meeting. Do you mean that at that meeting 
you had brought Colonel Carnegie a specimen of a graze fuse that you had made? 
—A. Yes. 

Q. And you showed it to him at that meeting?—A. Yes. 

Q. Had you any discussion about it?—A. I don’t think any discussion. I think 
he recognized the fact that we were producing fuses of that type 

Q. Now, you went away with, as I understand it, a fairly definite understanding 
that you would get 1,666,000 odd of graze fuses at $4 and 833,333 of time fuses 
at $4.507—A. I did. 

Q. That was the impression left on your mind at that time ? 
there was no writing in regard to that. 


A. Yes. Of course, 
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Q. No, nobody was levallv bound?—A. No. 

Q. But that was the understanding that the Shell Committee were likely to 
carry out with you?—A. Yes. 

Q. And you -were likely to carry out with them?—A. I was prepared to, yes. 

Q. Were your two associates, whatever they may have said about higher prices, 
with you in regard to that?—A. At that time we had a discussion as to what parti- 
cipation we would all take in the company which was to be organized for taking 
over this business, and Mr. Bassick was very undecided as to how far he wished to 
go. Mr. Yoakum said that he was prepared to take 20 per cent, or we were talking 
about raising $500,000, therefore I think the sum of $100,000 was agreed upon as 
his participation at that time. 

Q. And who was to put up the other four?—A. I said I would take any part 
Of ft 

Q. That the other did not?—A. Yes. 

Sir Wittram Merepira: Any part of the whole?—A. Any part of the whole. 

Mr. Heximutn: Then was anything decided in regard to that at that time beyond 
what you say, that Mr. Yoakum said he would take 20 per cent? Did Mr. Bassick 
decide whether he would come in or not?—A. At that point the question of paying a 
commission on the contract was raised. 

Q. Wait a minute. Paying a commission to an outsider’—A. No, to Mr. Bassick. 

Q. Why? Who raised that? Was this while you were in Ottawa?—A. Yes, that 
was raised right here at that time. 

Q. Was that raised before General Bertram and Colonel Carnegie?—A. Oh, no. 

Q. Where was it?—-A. At our rooms at the hotel. 

Q. After the interview ?—A. Yes. 

Q. You began to discuss what you would do. What do you mean about commis- 
sion? Who suggested commission first?—A. It would be my recollection that Mr. 
Bassick suggested that the proper way for us to handle the matter would be for us first 
to agree upon a fixed amount of money to be divided between ourselves, myself repre- 
senting Cadwell & Company, and not the new organization which we were proposing 
to create. His suggestion was that we fix upon a certain amount of money to be 
divided as and when received out of payments for fuses as delivered. 

Q. Let me understand. Was the idea then that Cadwell & Co., yourself being 
really Cadwell & Co., Yoakum and Bassick should get from the organization that you 
were about to create commissions each for bringing or creating this corporation or 
bringing this business to them as and when the fuses were delivered by the corporation 2 
—A. Yes, that was what we discussed. 

Q. Now, was anybody else discussed as coming into that deal at all?—A. No one. 

Q. Will you tell me why it would be necessary, if you three were going to be the 
entire parties interested in the corporation, that you should get commissions from the 
corporation instead of taking your profits in proper proportion, if there were profits, 
out of the corporation?’—A. Well, of course when I speak of ourselves taking any part 
of the whole I refer not only to Cadwell & Company, but to a group of men that I had 
interested in the fuse business in New York that were willing to furnish whatever 
credit or money was necessary to handle the fuse business in a large way. 

Q. Then, as I understand it, Cadwell, pardon me, Yoakum and Bassick considered 
that if they brought this contract to this corporation that was to be created and to 
the people who would be associated in that, that they should get something out of the 
business they were bringing to them: Is that right?—-A. I think perhaps that was their 
view, and particularly Mr. Bassick’s view, for the reason that he seemed disinclined te 
participate in a financial way in the company. 

Q. I see, Mr. Bassick’s idea was then that he would not be one of the organization 
financially interested, and that he ought to get something in the way of commission. 
What had he done?—A. He was undecided, he could not decide, and he thought the 
best way to do would be to agree upon a certain amount of money to be paid as and 
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when received to the group of us in the way of compensation for bringing about this 
business and putting it in the form of a corporation, you understand. 

Q. Was any other person save you three discussed as being entitled to receive 
or get any commission?—A. Oh no, there was no one interested that I knew any- 
thing about. 

Q. There was no one interested that you knew anything about?—A. I never heard 
any one mentioned at all. 

Q. Did you come to any conclusion here in Ottawa after this meeting as to the 
proportions the various ones of the three were to receive, and how it was to be 
received, and when?—A. Well, we had a very heated discussion over that. 

Q. Yes—A. And we were all of us practically ready to leave Ottawa and let 
the fuse contract go. 

Q. You could not agree?—A. We could not agree for a long time; we did finally 
agree. 

Q. I am going to try and follow that up, if I may, Mr. Cadwell, because we 
want to hear all about that. How was it that the difficulty arose, were you not to 
share equally ?—A. We never had up to that time discussed how we were to share. 
It was agreed time we would undertake to promote this business and that we would 
organize a company to execute a contract if we got it, and I said I would take any 
part of the capital that we could agree upon, but we never discussed how we would 
divide it. Mr. Yoakum indicated that he would be glad to take $100,000 of it. 
Mr. Bassick never did decide what part he would take. 

Q. You left Ottawa at all events without coming to any conclusion?—A. No, we 
practically arrived af a conclusion before we left, although I might say_ this, that Mr. 
Bassick took the position that he had been more instrumental than any one else 
in connection with it at that time. Mr. Yoakum took the position that that was not 
so, that he had more to do with bringing the thing together than any one else, 
and I said they could fight it out as they chose, but as far as we were concerned, 
unless they declared themselves as to what part of the capital they would furnish, 
that we would take 25 per cent of any commission agreed upon and let it go at that. 

Q. Then what had Mr. Bassick been instrumental in accomplishing? You said 
he contended that he was more instrumental in it than any one else?—A. He took 
the letter from General Bertram out of his pocket and he said “The contract is 
based upon this letter, and if this matter of commission is not settled to my satis- 
faction I am going to return it to the Shell Committee, and we will drop the whole 
business.” 

Q. That was a letter of May 21st?—A. Yes, sir. 

Q. He rather had you—if I may put it that way?—A. I did not care. 

Q. You said you finally agreed?—A. Yes. 

Q. What was the agreement then?—A. The agreement was that we were to have 
25 per cent. 

Q. When you say we, you mean E. B. Cadwell & Company?—A. I mean E. B. 
Cadwell & Company. We agreed upon a commission of an even million dollars on 
the contract. I said we would take 25 per cent of the commission and they could 
divide the balance up to suit themselves. 

Q. Do you know how the balance was divided?—A. Yes. 

Q. Tell me please?—A. Mr. Yoakum persuaded Mr. Bassick that he was entitled 
to the larger part of the commission. 

Q. What was his argument, if you can remember it?-A. He maintained that 
he really initiated the business. As far as I have been able to discover, Mr. Craven 
got to all of us about the same time, although I am inclined to believe now that 
possibly he did get to Mr. Yoakum first. I never knew anything about that until 
recently though. 

Q. Yoakum claimed he had been the one to initiate that?—A. Yes. 

Q. You have let the two of them fight out the 75 per_cent, or whatever the com- 
mission was to be, between them?—A. Yoakum always took a very much stronger 


5493—46 


724 SHELL CONTRACTS COMMISSION 


stand in reference to the money he was ready to place in the venture, and I think 
that had a very great influence with the Shell Committee. Mr. Yoakum always ~ 
maintained that he was prepared to put money in and to stand back of the contract. 
I think he urged that upon Mr. Bassick too. I think he said, “Bassick, you show no 
inclination or willingness to put money in,” and I think that had something to do 
with it. : 

Q. What was Yoakum to get?—A. $475,000. 

Q. That would be 474 per cent’—A. That would be 473 per cent. 

Q. You were getting 25 per cent?—A. Yes. ; 

Q. The balance is not a very difficult calculation. Then Bassick was to get 
$275,000 ?—A. That is correct. 

Q. This commission you say was based upon a round million dollars?—A. Yes. 

' Q. How was you to get it out?A. As and when the money was received. 

Q. You say “As and when the money was received;” Do you mean as and when 
cash advances were made?—A. Oh, no. 

Q. What do you mean?—A. It was definitely understood that none of the cash 
advanced was to be paid out as commissions. 

Q. How were you to get it then?—A. As and when fuses were aie ea and paid 
for. 

Q. Was anything fixed as to how much would come as and when fuses were 
delivered and paid for?—A. In view of the fact that the fuses were sold at different 
prices, we finally agreed upon a sum of 40 cents per fuse,which would amount to one 
million dollars. ° 

Q. Forty cents per fuse was to be received as and when the fusés were delivered 
to the purchaser, that 40 cents to be divided in the proportions you have mentioned 
between yourself, Yoakum and Bassick—is that right?—A. Correct. 

Q. Was that agreement reduced to writing?—A. When we returned to New 
York we reduced it to writing. 

. Was it signed?—A. Yes, sir. 
. Have you got it?—A. I guess we have. We usually keep documents of that 


OE 


kind. 
. Can you produce it?—A. If you wish. I have not got it with me. 
. But you will get it, will you?—A. If you wish it. 
. I think we would like to have it?—A. The original? 
. Yes, if you. can?—A. I don’t think there is any objection to that. 
Do you mean that it is in Ottawa?—A. No, sir. It is in New York. I 
brought. no papers with me at all. 

Hon. Mr. Durr: There must be more than one. 

Mr. HettmMutH: Perhaps we can get it from somebody else. There may be 
a copy. 

Wirness: I might say I never looked at it from the day I signed it. 

(Document produced by Mr. Johnston). 

Mr. HettMutH: Before you look at the copy at all, have you any doubt about 
the material terms of that document?—A. None whatever. 

Mr. Henperson: Where did you have it, Mr. Johnston? 

Mr. Jounston:' I am not giving it in evidence as a copy. The witness can say. 


LOLLD 


Mr. Henprerson: He can say, if he recognizes it. 
Mr. Hettmuru: May I read it over? 
Sir WitutAm Merepirx: Let the witness look it over, and it can be read after- 
wards. 

Mr. HettMutH: (After the document shown to witness). Have you read it, 
and is that the agreement’—A. That is the document. 
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Q. I will read this now to the Commission. You say. you recognize it. It is 
dated the 10th of June, and was made in New York?—A. Yes, sir. 

Q. How soon after you got back there?—A. I would say within two or three days. 

Mr. HetitmurH: This is the document, Messrs. Commissioners. 

“THis AGREEMENT made this 10th day of June, 1915, by and between B. F. 
Yoakum of the City and State of New York, party of the first part, and 
EK. W. Bassick, of the City of Bridgeport, Connecticut, party of the second part, 
E. B. Cadwell & Co., Inc., a New York corporation transacting business in 
the City of New York, acting herein by E. B. Cadwell its President hereto 
duly authorized, party of the third part and said E. B. Cadwell & Co., Inc., 
as trustee hereunder party of the fourth part, witnesseth. 

“WHEREAS the Shell Committee of Canada acting by Brigadier-General 
Alexander Bertram as chairman and agent has agreed to purchase 2,500,000 
fuses from a manufacturer to be designated by E. B. Cadwell & Co., Inc., and 

“WHEREAS said E. B. Cadwell & Co., Inc., and said Yoakum and said 
Bassick were together instrumental in negotiating and effecting said contract 
for the purchase and sale of said 2,500,000 fuses which contract is presently 
to be reduced to writing and executed, and 

“WHEREAS said E. B. Cadwell & Co., Inc., and said Yoakum and said 
Bassick are together entitled to receive as their total and aggregate commission 
for negotiating and effecting said contract the sum of one million dollars 
(1,000,000) in the whole, being at the rate of forty cents per fuse; and 

“WHEREAS of the total amount of said commission of one million dollars 
(1,000,000) to be received said Yoakum is to be entitled to four hundred 
and seventy-five thousandths (4*%000) or eventually a total of $475,000, being, 
at the rate of nineteen cents per fuse; and said Bassick is entitled to two 
hundred and seventy-five thousandths (274000) or eventually a total of $275,000, 
being at the rate of eleven cents per fuse; and said E. B. Cadwell & Co., Ine., 
is entitled to two hundred and fifty thousandths (25%000) or eventuaily a total 
of $250,000, being at the rate of ten cents per fuse; and 

“WHEREAS said Yoakum and Bassick are willing and desirous that said 
E. B. Cadwell & Company, Inc., shall receive in the first instance said one 
million dollars ($1,000,000) commission when and as it is may be paid over 
to it, which it shall receive as trustee, however, and for the sole purpose of 
receipting for the same and forthwith disbursing all of the amounts it may 
from time to time so receive as such commission on said contract in the above 
proportions, to wit:—four hundred and seventy-five thousandths to B. F. 
Yoakum two hundred and seventy-five thousandths to E. W. Bassick and 
two hundred and fifty thousandths to a B. Cadwell & Co., Ine. 

“Now THEREFORE: in consideration of the premises and the mutual pro- 
mises and agreement. herein, and One Dollar received each of the other, 
receipt of which is hereby acknowledged, the parties hereto each for himself 
and itself respectively and for his and its respective heirs, executors, ‘admi- 
nistrators, successors and assigns agrees each with each of the others as follows: 

“First: said commission of One Million Dollars ($1,000,000) and each 
and every part of the same when and as received by E. B. Cadwell & Co., Inc., 
shall be received by it as trustee and shall belong to said parties of the first 
and second and third parts in the following proportions; Four hundred and 
seventy-five thousandths to B. F. Yoakum, Two hundred and _ seventy-five 
thousandths to E. W. Bassick, and Two hundred and fifty.thousandths to 
E. B. Cadwell & Co., Inc. 

“Qpconp: said Trustee has full power and authority to receive receipt 
for and good acquittance thereof to give for any and all sums so coming into its 


hands hereunder. 
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“Tuirp: Said trustee agrees to deposit any and all sums constituting 
such commission so received by it in a special bank account, in its name, and 
separate from its other funds and to forthwith advise the parties of the 
first and second parts hereto.of the receipt of such sums and immediately 
upon such deposit being available to divide same at once in said proportions 
of four hundred and seventy-five thousandths to B. F. Yoakum, two hundred 
and seventy-five thousandths to E. W. Bassick and two hundred and fifty thou- 
sandths to E. B. Cadwell & Co., Inc. Said trustee further agrees to act as such 
trustee hereunder without compensation for services. 

“Fourti: The parties of the first and second part hereto agree to continue 
to use their best endeavours to bring about the execution and delivery by said 


_ Shell Committee of said contract for said 2,500,000 fuses. 


“irra: It is understood and agreed that EK. B. Cadwell & Co., Inc., as 
trustee and otherwise assumes no responsibilities for the performance by the 
other party to said contract with said Shell Committee of that contract, and that 
its responsibilities hereunder are to protect the interests of the other parties hereto 
in and to said commission, if requested in writing by any two of the first 
three parties hereto, and to do all that may be needful or proper to secure said 
commission when due, if so requested, and to safeguard and distribute the 
same as provided for herein. Any expenses that may be incurred by the trustee 
hereunder shall be borne by the parties of the first, second and third parts 
in their proper proportions, provided they have been authorized in writing 
by any two of the first three parties hereto. The Trustee shall not be held 


' responsible to any of the parties hereto for any action or non-action by it in 


accordance with any written request excepting for its gross negligence 
of wilful malfeasance. ¥ 

“Sixty: E. B, Cadwell & Co., Inc., hereby agrees that it will enter into an 
agreement with the other party to said contract for two million five hundred 
thousand fuses with said Shell Committee, whereby said party will agree to 


‘pay E. B. Cadwell & Co. Inc., at least forty cents a fuse from the purchase 


price when and as received by said party for lots of fuses under said contract 
finally delivered and accepted, which forty cents per fuse said EK. B. Cadwell 
and Co., Inc., shall receive as commission subject to the terms of this agreement. ~ 

“This agreement however is conditioned upon said agreement just above 
described being entered into, and if the same is not entered into then this 
agreement is to be null and void. : 

“SEVENTH: All advices and notices hereunder to be sent by E. B. Cadwell 
& Company, Inc., as trustee and otherwise to either of the parties of the first 
and second part may be sent mailing same in the City of New York addressed 
to B. F. Yoakum, 71 Broadway, New York City, until another address shall be 
furnished by said Yoakum, and E. W. Bassick, 60 Broadway, New York City, 
until a new address is furnished by said Bassick. ; 

‘“* All sums to be paid hereunder by the trustee to B. F. Yoakum shall be 
paid to the Bankers Trust Company, of the City of New York, for his account 
until other instructions are given by said Yoakum to the trustee and there- 
after according to such instructions. And all sums payable to E. W. Bassick 
by said Trustee shall be paid to said Bankers Trust Company, for his account, 
until other instructions are given by said Bassick, and thereafter according 
to such instructions, 

“Kichtu: This agreement supersedes all previous agreements between the 
parties hereto relative to said contract or proposed contract for 2,500,000 fuses. 

“Tn Witness Whereof the parties of the first and second parts have here- 
unto set their hands and seals hereto and the party of the third part has caused 
these presents to be signed by its President and its corporate seal to be attached, 


\ 
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attested by its Secretary, all in quadruplicate the day and year first above 
written. 


“In the presence of : 


Ph. YOAKUM. 
“KE. W. Bassicx, 
“HK. B. CapwEtit & Company, Ino., 


By E. B. Capwe tu, President. 
[Seal of Company. ] 


¢ 


E. B. Capwetut & Company, Ino., as TRUSTEE, 


By E. B. Capwetu, President. 
[Seal of Company.] * 


““We agree to pay or cause to be paid to E. B. Cadwell & Company, Inc., 
at least forty cents a fuse in accordance with the provisions of paragraph sixth 
of the foregoing agreement if the contract for 2,500,000 fuses in such agree- 
ment mentioned is granted to us in acceptable form by Canadian authorities. 

“Dated June 10, 1915. 


“AMERICAN AMMUNITION Company, Incorporated. 
E. B. Capwetu, President.” 


[Seal of American Ammunition Company, Incorporated. | 
(Marked as Exhibit 281.) 


* 


Q. Was that clause at the end signed by the American Ammunition Company 
put on at that time’—A. I have no doubt. 

Q. The effect of that (I want to see if you understood it) was that the American 
Ammunition Company, of which the incorporators, the real incorporators were Messrs. 
‘Yoakum, Bassick and yourself, agreed as a company, the American Ammunition 
Company agreed that if they got that contract for 2,500,000 fuses to pay you three as 
they were paid forty cents per fuse?—A. Correct. 

Q. Or one million dollars?—A. Or one million dollars. That is correct. 

Q. I mean if the whole contract was carried out?—A. Forty cents per fuse as 
and when delivered. : 

Q. So that if the entire contract was carried out and the American Ammuni- 
tion Company lost money, they still would have been bound to pay you three the forty 
cents?—A. Well, I would not want to put a legal construction upon that document. 

Hon. Mr. Durr: The 40 cents was payable when the fuses were delivered and 
paid for, I understood from Mr. Cadwell. 

Mr. Hetumutu: Yes, sir. 

Q. Your 40 cents per fuse was not based on what the profits might be, or on 
what the losses might be?—A. No. 

Q. May I put it this way; you three, having control of the situation concluded 
that if a company was formed that company would have to pay tribute to you three 
for the contract ? 

Mr. JOHNSTON: That is not what he says at all. 

WITNEss: J think that probably is a proper construction of the contract. 

Mr. HELLMUTH: Was anybody else interested at that time in the contract?—A. 
Nobody else was interested. 
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Q. Just three men interested?—A. Just three men interested. 

Q. The three of them proposed—two of them proposed if you like to form a 
company ’—A. Yes. 

Q. And they said that before the company could get the dentate, photere the 
‘American Ammunition Company could get that contract it must undertake to pay 
them for securing it?—A. Correct. 

Q. Is that the position?—A. That is the position. 

Q. Was there anybody (and if so who) outside of you three, so far as you know, 
that knew of that arangement; did you communicate it to any one?—A. No. 

Q. Was there anybody as you know, outside of E. B. Cadwell & Company inter- 
ested in your proportion of that commission ?—A. No. 

Q. Was there, so far as you know, anybody, and if so whom, outside of Bassick 
interested in his proportion?—A. No. 

Q. Was there anybody, and if so whom, outside of Yoakum interested in his 
proportion—so far as you know?—A. Not at the time the.contract was signed. 

Q. That is what I am asking you. So that at the time the contract was signed 
you had received no knowledge from Yoakum or from Bassick (of course you had 
your own knowledge) of anybody else interested?—A. Correct. 

Q. Was the company incorporated on the 10th of June?—A. I have no doubt 
that it was, because I do not think our counsel would have permitted anything unless 
it was. 

Q. Who were the shareholders of the company at that time?—A. E. B. Cadwell 
& Company subscribed for 80 per cent of the stock, and Flint & Company subscribed 
for 20 per cent of the stock. 

Q. Who are Flint & Company ?—A. A New York concern, Charles R. Flint, just 
at that time, while I think the Articles of Incorporation and the subscription list 
shows the subscriptions in that proportion, Mr. Yoakum indicated his desire for a 
participation, that is, he wanted to know how much he was going to get. 

Q. Do you mean, how much stock he was going to get? A. How much of a 
participation in the stock subscription. I informed him that he would have to take 
a very small participation. 

- Q. Why, because you had taken so large a participation?—A. No. As I have 
said before, we have a great many people interested in our company. They had 
faith in my judgment as to the merits of this contract and the fuse business gene- 
rally, and they wanted as large a participation for Cadwell & Company as we could get. 
I thought the contract was a good one at that time, because I commenced to get 
myself covered on material and machinery, ete., and I felt that Mr. Yoakum was 
getting about all that he was entitled to in the way of commissions without a parti- 
cipation in the stock, so I eut him down on his stock. 

Q. Did he get any stock?—A. Yes, he got a participation. 

Hon. Mr: Durr: That is, from Cadwell & Company?—A. Yes, sir. 


Sir Witii4m Merepirn: And out of Flint?—A. Yes, I took his share out of 
him too. I thought it was a good contract. 

Mr. HetuMuTH: You Say you thought it was a good contract. How much 
stock had you—I am speaking of you and your associates E. B. Cadwell & Company? 
—A. We organized with a capital of $500,000 common and $500,000 preferred stock, 
under the laws of Virginia. We subscribed for preferred with an equal amount of 
common stock, which is permissible under the laws of Virginia. 

Hon. Mr. Durr: You subscribed at par?—A. Yes, sir. 


Mr. HettmutH: That would be $500,000?—A. Yes. 

Q. You and your associates had 80 per cent. We will have Mr. Yoakum here 
to tell us how much he had. 

Hon. Mr. Durr: What about Bassick?—A. He had no participation. 

[Edwin B. Cadwell.] 
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Q. Does that mean that Bassick furnished no capital?—A. He furnished no 
capital. 

Q. He got his $475,000?—A. No, he got $275,000. 

Sir Witu1AmM Merepiry: Have we got the division of the 20 per cent, the Flint 
part?—A. Mr. Flint had no participation except in the stock of the company. 

Q. But the 20 per cent, what was done with that?—A. Flint & Company got 
about 19 per cent of the stock. 

Q. I do not see yet where the Yoakum stock came from?—A. He only got a 
very small participation. I think his participation was $20,000, which would be 4 
per cent. 


Hon. Mr. Durr: You got 80 and Flint 20 per cent?—A. And between us. we 
allotted I think 20,000 dollars to Mr. Yoakum, in proportion to our holdings. 

Q. So Bassick furnished no capital?—A. No capital. 

Q. What did Yoakum furnish?—A. I think it was $20,000. I have not taken 
the trouble to look it up definitely. 

Q. And their commissions came to $750,000 ?—A. $7 50,000. 

Mr. Hetitmutu: And you who got $250,000 practically furnished the whole 
capital, with your associates?7—A. We furnished 80 per cent. 


Hon. Mr. Durr: You took the risk of the contract. That is what it amounted 
to?—A. Yes. 

Mr. HELLMUTH: You wanted to be in that position?—A. Yes. I thought we had 
a good contract. 

Q. You thought the big money, if there was to be any big money, was in the 
eontract?—A. I was willing to back my judgment. 


Sir Wituiam MEREDITH: Yoakum’s financing did not materialize2—A. He wan- 
ted more, but he got such a big commission that I would not let him have it. 


Mr. HextitMutH: Who are Flint & Company?—A. Flint & Company are a firm 
of international merchants that I have been doing business with for a great mauy 
years. 

Q. May I suggest that they were not in any way associates with yourself?—A. 
I may say that when the War started, knowing that Flint & Company had been 
engaged for forty years in the business of handling munitions of war, I went to them 
and suggested to them that we had extensive facilities for producing something which 
would be required by the Allies, I did not know what, but I wanted to find out and 
damn quick because we wanted some business. We had 70 per cent of our equip- 
ment idle. We got busy and got figures at once. The first contract that was made 
. by Great Britain for fuses we got. 

Q. Flint & Company were well known to you?—A. Yes, sir. 

Q. Did Flint & Co. know about your commission?—A. I think so. They may 
have participated in it, for all I know. You asked me if any one participated in our 
commission. I think some part of the 20 per cent was in our participation. 

Q. That is, Cadwell & Company?—A. Yes. 

Q. But not in Yoakum’s and Bassick’s?—A. I don’t know anything about that. 

Q. Then is it a fact that you and your associates, EK. B. Cadwell & Company 
and Flint & Company who were subscribers and Yoakum were practically the 
American Ammunition Company ?—A. Yes. 

Q. Do you say that all those parties knew of the commission?—A. Yes. I would 
like to say right here that our arrangements with Flint & Company made in the early 
stages of the War were that Cadwell & Company were to handle all matters pertain- 
ing to fuses and gaines, and that we were to have a participation of 80 per cent and 
Flint & Company 20 per cent in any such contracts. 


Hon. Mr. Durr: So that you were partners really?—-A. We were partners to 
that extent. ; 
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Mr. HettmutH: So I was not wrong when I said that the American Ammun- 
ition Company composed of E. B. Cadwell and associates, Yoakum, not Bassick 
because he was not. in it, agreed to pay to Yoakum, Bassick and E. B. Cadwell & 
Company one million dollars for securing the contract?’—A. That is right: 


Sir Witit14m Merepiri: It practically means that your company and the Flint 
Company were to pay that $750,000; that is what it means, isn’t it?—A. Yes, sir. 


Mr. HetumutH: That is, you having 80 per cent agreed to give to Yoakum and 
Bassick this very enormous commission—at least enormous from our point of view? 
—A. Yes. A good commission in dollars, but in_ percentages it is not so big. 

Q. But when it comes to dollars, if is very ‘pig 2A. That is right. This busi- 
ness runs into very large money. 

Q. And you were content to do that?—A. Yes. 

Q. Or you would not have signed it?—A. No. 

Q. I want to find out now, outside of the arguments that were advanced by 
Yoakum and Bassick for a share in that commission, what other influence or induce- 
ment was brought to bear upon you to pay that commission to those men ?—A. There 
was no inducement at all, except what I have related. 

Q. That is the story of that commission and of that commission agreement ?— 
At Ves. * 

Q. I want to know if you hare told it to me entirely, or all its essential parr 
ticulars’—A. You have all the essential particulars. 

Q. Did you tell the Shell Committee that you were going to pay any com- 
mission’—A. No. I did not see that it interested the Shell Committee. 

Q. At that time, the 10th of June, when the American Ammunition Company 
signed that endorsement agreeing to pay it, did you know from Mr. Yoakum part- 
icularly, and from Mr. Bassick if at all, or anybody else that Colonel Allison was 
interested in the commission?’—A. I never heard of Colonel Allison in connection 
with it. 

Q. After you had executed this agreement, which appears to tes been on the 
10th of June, what was the next thing in connection with this contract?—A. I 
returned to Ottawa with my counsel Mr. Callahan, for the purpose of endeavouring 
to work out the details of a formal agreement. 

Q. Would that be about the 16th of June?—A. I think we arrived here on the 
15th. 

Q. Was anybody with you, was Yoakum with you?—A. I am quite sure Mr. 
Yoakum was not with us. 

Q. Was Bassick with you?—A. No. 

Q. By that time, after this agreement was signed, you had pretty well decided 
that you would take charge of it?A. Yes. I eoncluded that it was our business. 

Q. So you came here with Callahan?—A. Yes, sir. 

Q. Who did you see first?—A. I saw the Shell Committee first I think. 

Q. Did you see the Shell Committee in session, or just a couple of the members 
of it?—A. Just a couple of the members at first. 

Q. Were those members General Bertram and Colonel Carnegie?—A. What I 
saw at first, but during the three or four days we were here was at least two sessions 
as I recall of the whole Board, or the full Committee. 

Q. There could not have been very much discussion about price?—A. I don’t 
think there was any discussion about price. 

Q. You had practically, as you have told us, between the first and the fifth of 
June or thereabouts agreed about prices ¢—A. T had stated emphatically that we would 

‘not take the contract at a lower price. 

Q. You say there was not very much discussion then about prices?—A. No, I 
think not. 

Q. What was the discussion about—because I assume you were not here for four 
days, mere lawyers could be a little quicker than that if the terms were not up for 
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discussion ?—A. A contract involving something like $12,000,000 is not going to be 
entered into very lightly, I think you will agree. We scrutinized every line and para- 
graph of that contract, and we fought as hard as we could for the most favourable 
contract so far as its terms were concerned that we could obtain. 

Q. We will take the various salient features (if I may call them that) of that 
contract. First of all, from the purchaser’s point of view the question of the time 
within which you would comply with the contract to make deliveries was important, 
was it not?—A. Yes. re 

Q. And it must-have been very important to you?—A. It was very imvortant. - 

Q. What discussion took place in regard to that?—A. I fought for all the time 
I could get, and they insisted that five months was the limit of time, and they said 
Yes, to begin. 

Q. Did you think you could—I am going to take your contract as it is, a dual 
contract—did you think you could deliver the 100 graze fuses in the quantities named 
within the five months?—A. Assuming that we had no serious interference because 
of strikes, fires, acts of God and other things beyond our control we would have had 
no difficulty in meeting our terms of the contract. 

@. For the graze fuses?—A. Yes. 

Q. You would have had none?—A. No. 

Q. And your view at that time I take it was that you would have none?—A. We 
would have had no difficulties in producing the fuses within the contract period. But 
we had no knowledge of how much difficulty we would have in getting them by that 
period. : 

Q. But so far as the unloaded graze fuse was concerned, you had at that time no 
doubt that you could produce it within the given time?—A. No doubt whatever. 

Q. Now as to the 833,334 of time fuses, what was your view in regard to those? 
A. Well, I am forced to the admission that my views were not correct. 

Q. What were your views?—A. My views were that we could meet the require- 
ments of the contract, but I did not realize the full significance of the specifications. 

Q. I will take that up with you now or I may forget about it. What do you 
mean by that?—A. In my experience, we had handled aluminum, or aluminium 
as you Britishers call it, but I never had handled aluminium which had been subjected 
to a 400 ton gross pressure. We discovered first that aluminum subjected to that 
pressure took on not only physical changes but also chemical changes. We found 
that aluminum subjected to that pressure was actually absorbing the steel dies in 
which it was pressed, that is, in most minute quantity, that is, each impress of an 
aluminum part subjected to that pressure will gradually eat away dies, and much 
more rapidly than in the case of brass. In the case of brass it will wear away a die, 
but in the case of aluminum it seems to have that faculty, and therefore we had 
great difficulty in maintaining dies for the production of the body forgings. Further- 
more, we found it was impossible to manufacture a tool that would machine the alu- 
minum body. It would eat tools up made of steel that cost us $3 a pound. 

Q. It would what?—A. It would wear away the cutting surface of a tool which 
cost us $3 a pound, a steel tool, to the extent that we could not machine sometimes 
more than ten bodies with one set of tools, and frequently one body ~-would destroy 
a set of tools. Every tool cost us several dollars. I think I can say without hesita- 
tion that we spent $100,000 in our efforts to machine bodies pressed and produced 
under the specifications, and failed. 

Q. You mean the '$100,000'was thrown away?—A. Absolutely. 

Q. That feature you had not appreciated at the time that you signed the con- 
tract ?—A. No. 

Q. Were there any other difficulties that cropped up that you had not foreseen 
at the time you signed the contract ?—A. Innumerable difficulties; we had difficulty 
in producing various parts in accordance with the specifications. 

Q. I am speaking now of the time fuse?—A. We are discussing time fuses; we had 
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very great difficulty in securing, for instance the stirrup springs which you heard so 
much discussion about. 

Q. Why?—A. It seemed impossible for the manufacturer to produce a stirrup 
spring within the specifications; I ‘would not undertake to go into the details. 

Q. But you had difficulty in getting them; had you to discard any-of those? 
—A. Large quantities of them; we had difficulties in securing proper felt and proper 

"paper. 

Q. Just stop; I understand the paper is a simple matter?—A. Our experience 
has demonstrated it is a most difficult matter to secure suitable paper. 

Q. You get your paper in the continent, don’t you?—A. We have bought paper 
from every market that pretended to make suitable paper. 

Q. Have you got suitable paper now?/—A. We are still having difficulties. 

Q. It is suggested that I inquire what you pay for the paper now?—A. I could 
not undertake to say, there are so many details in connection with the business that 
I could not possibly hope to carry it all in my mind. 

Q. At all events you have given me some indication of difficulties that vou did 
not foresee at the time.you took the contract in regard to this time fuse?—A. Exactly. 

Q. What about passing the fire proof test of the time fuse, have you found any 
difficulties there?7—A. Very great difficulties. 

Q. As I understand it, you pardon me saying so, you have entirely fallen down 
almost to-day on the time fuse delivery ?—A. We have not yet succeeded in getting 
anything like a fair percentage of our fuses pass the firing proof. 

Q. May I ask whether that has been caused by want of effort or difficulties? 
—A. There has been no want of effort; we have had all of the most prominent ex- 
perts in the United States on the job with the exception of those of the International 
Fuse and Arms; we have spent inordinate sums of money to accomplish the purpose 
we have done everything within human power. 

Q. Can you tell me whether there are outside of the International Arms and 
Fuse, any companies in the United States at the present time producing loaded 
80 time fuses?—A. I know of no other companies. : 

Q. This has arisen out of the discussion in regard to some of the prominent 
feature of that contract, we have had about the deliveries, and I will have to after- 
wards go into the deliveries that took place: another feature of that contract that 
occurs to me, a prominent and important feature in the contract, is the advance, 
you were to get advances according to that contract; had anything been said about 
advances prior to the time, when you came here about the 15th June and during 
those days when you were here before—?—A. We always insisted upon a substantia 
advance whenever I discussed the matter with either Mr. Yoakum or Mr. Bassick; 
the question of the amount of the advance never came up between the Shell Com- 
mittee and myself until the visit here about the 1st of June. 

Q. May I ask you whether you fought mildly or strongly for advances?—A. I 
would not have taken the contract without advances. 

Q. Was it your suggestion 15 per cent total advances, or was it the suggestion 
of the Shell Committee?—A. It certainly was not mine. 

Q. What did you want?—A. Not less than 25 per cent. 

Q. Did you ask for it?—A. I have no doubt that I did, I cannot just recall, but 
I never had anything else in mind, I know. 

Q. Can you tell how you came to fifteen?—A. Colonel Carnegie and General 
Bertram informed me that that was the limit. 

Q. May I say you either had to take it or leave it as far as the 15 per cent was 
concerned ?—A. I rather gained that impression; they were emphatic on the subject 
of the advances. 

Q. You were to get 10 per cent of that 15 on giving a bond?—A. Yes. 

Q. You understood you were to give a bond?—A. Ob, yes. 

[Edwin B. Cadwell.] 
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Q. And the other 5 per cent you understood was spread over the four monthly 
payments /—A. Exactly. 

Q. Why did you require an advance?—A. Well, I might say to you that one of 
the things was that I never was able to determine just what authority the Shell Com- 
mittee did possess. The contract was not a contract with his Britannic Majesty as 
I understood it, although I was ready to believe that it was a duly constituted body, 
but I never was able to get at the exact facts; I did not press the question very much, 
I insisted upon an advance, and also insisted upon the Minister of Militia, General 
Sir Sam Hughes, executing the contract. 

Q. You were the gentleman who insisted on that part?—A. Yes, sir, as far as 
our contract was concerned I insisted upon it. 

Q. Then you did obtain the advance according to the terms of the contract ?—A. 
Yes. 

Q. Had you any discussion in regard to your contract with the International 
crowd—I will use your own expression—the International crowd who were here?— 
A. No, we never had any discussion with the Tobacco people. - 

Q. That is Dr. Harris and Mr. Patterson?—<A. I understood at the time that Dr. 
Harris represented what we know in New York as the Tobacco people. 

Q. You had no discussion with them?—A. None whatever. 

. Q. You had your own lawyer here, hadn’t you?—A. I met Dr. Harris while we 
were here arranging the final details of the contract, and at that time we discussed 
the contract, and never before that I recall. 

Q. Did you know how the advances in his contract differed in some respects at 
least from the advances in your contracts?—A. No, we never discussed it except in 
the most casual manner. 

Q. Did you know they were getting 15 per cent, the same as you in that respect 
at all events’—A. I was not interested sufficiently in what they were getting to even 
discuss it in detail. 

Q. Did you know that you had better terms in some respects in the contract as 
to repayments than the International?7—A. It was my impression that finally 
the contracts were very similar in form. 

Q. You did not go into their contract at all?—A. Mr. Callahan probably knows 
more about it than I do, but I do not think we were deeply concerned in the exact 
terms of their contract. 

Q. Then having got the contract signed and endorsed by General Sir Sam 
Hughes what was the next thing you did?—A. I made a mad rush for the train and 
started to build fuses. 

Q. Did you commence at once?—A. Oh, yes. 

Q. Had you the plans and specifications?—A. Of the fuses? 

Q. Yes? what the No. 100 graze fuse was; the 
plans and specifications for the 80 over 44 fuse were not submitted to us in their 
final form until two or three days later. 

Q. But you had been manufacturing the 100 fuse and you did not want any 
further plans and specifications?—A. We did not need any assistance on that. 

Q. Just tell me then when was it that the change in regard to No. 100 graze 
fuse from loaded to unloaded fuse came?—A. Negotiations started within I should 
say 60 days after the execution of the contract, that is it was intimated that they 
might want them unloaded, and it was a considerable time before the thing was 
definitely decided. 

Q. I suppose you were pretty well pleased to get rid of the loading of the graze 
fuses?—A. Of course we had had time to study the situation, learn more or less 
about the way fuses that were delivered on our other contracts were passing the 
firing proof. 

Q. You were not loading them yourselves?—A.We ‘were not loading them, but 
of course learned that fuses we were delivering were being loaded in Great Britain 
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and were being passed in the firng proof, in other words the only point is would the 
fuse function properly. We knew that the fuses we were producing must be func-’ 
tioning properly otherwise they would not be of any service to Great Britain; there- 
fore our fears were lessening as time went on. 

Q. That is you were not as fearful of the difficulty of loading the graze fuse in 
the 60 days after you had got the contract as you had been before?—A. No, because 
we were getting reports as to the way our fuses were passing firing proof after being 
loaded in England. 

Q. Did those negotiations continue for some time in regard to your making the 
unloaded fuse?—A. Yes. 

Q. And about when was it finally settled that your graze fuses should be un- 
loaded ?—A. I think in October it was finally settled. 

Q. And was there any discussion as to the change in price?—A. Oh, yes. 

Q. And eventually was it not 274 cents/—A. We agreed upon a reduction of 
274 cents. 

Q. How would 274 cents have occurred. to you as a fair price for the difference at 
the time when you took the contract ?—A. Well, I would have not considered it any- 
thing like an adequate price at the time. 

Q. Why ?—A. Because of the uncertainty. _ 

Q. That is to say the 274 cents was after, you had learned of the fuse function- 
ing properly /—A. Yes. 


Hon. Mr..DuFrF: The difference was the difference in the severity of the test, I 
gathered ?—A. If the fuses were severely tested we might have large quantities of 
fuses rejected, and of course we were under the impression and we are to this day that 
the British authorities are very rigid in their inspection. 


Mr. Hettmutu: Could you tell me at all what you would have considered a fair 
price at that time for the loading if you had been offered your choice between loaded 
and unloaded?—A. My attitude was this at that time that this whole business 
was a risky business; at the same time it was a business that one could afford to take 
the risk because it was cash, and I considered, that the prices were fair under the cir- 
cumstances. Just what price we would have demanded for taking risk I would not ~ 
be able to say. 


Q. Your mind was not directed to it at the time?’—A. Oh, no, as I heard a wit- 
ness say here on the stand the other day, we took a sporting chance. 


Hon. Mr. Durr: Was Mr. Gladeck consulted about the loading and the firing 
proof /—A. Oh, yes; Mr. Gladeck’s opinion was this that that type of fuse had never 
before been used so far as he was aware. 


Mr. HELLMUTH: Which type?—A. The No. 100: graze fuse, he knew nothing 
about what experience Great Britain had had with the fuse and knew we had no ex- 
perience in this country; therefore he was loath to give a very decided opinion regard- 
ing it. 

Q. I think I did not understand that; while you had already manufactured the 
graze fuse, the 100 was a new fuse?—A. It is a new fuse in Great Britain even 


Hon. Mr. Durr: Do you mean by that, Mr. Cadwell, that the method of func- 
tioning was so different from anything with which an expert like Mr. Gladeck would 
be familiar that he was not really in a position to form a definite business judgment 
as to what sum ought to be allowed for the risk?—A. He never had seen that type of 
fuse produced. 


Q. That is hardly an answer to my question; what I mean to say is this, Mr. 
Gladeck was an expert of considerable experience ?—A. Yes. 

Q. And he had been making direct action fuses?—A. Yes. 

@. He had been making impact fuses?—A. Yes. 

[Edwin B. Cadwell.] 
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Q. The question I asked was this, was the method of functioning, the construc- 
tion of the 100 fuse so different in ooumenote from anything that he was familiar with 
that he was unable to give anything like a definite business judgment of the value of 
the risk of the fire test?-A. Very different in construction. 

Q. That was the position?—A. Oh, yes. 


Mr. HELLMUTH: That is it was, as you understand it en Mr. Gladeck, a fuse 
in principle——A. It was a fuse in embryo, to be frank about it, they have not com- 
pleted the modification of that fuse probably to that time; it has been changed and 
modified, and the latest design of that fuse is quite different from the old design. 

Q. Now?—A. Yes. ; 

Q. I got you on the train in a hurry to make fuses, ‘and we went back on the 
track a little; now, to go if I may, you started to make fuses, that is graze fuses ?— 
A. Yes, and time fuses too. 

Q. You had not made any time fuses?—A. No. 

Q. Let us take the two classes again, keeping them, as far as one can, distinct; 
Iam going to take first of all the time fuses, what did you do in order to bring about 
the manufacture of time fuses?—A. Before we executed the contract we had bought 
an old factory formerly occupied by the American Can Co. at Paulsboro, New Jersey, 
and commenced to remodel same and put it in shape to receive machinery suitable for 
the assembling and loading of time fuses. We had all of our plans ready, and a large 
amount of the machinery bought for that factory long before the execution of this 
contract; as a matter of fact, I might say to you that we had options upon 20 loading 
presses, and they were being manufactured for us, and we paid large sums of money 
upon them before we secured this contract. 

Q. Had you got these presses irrespective of this contract, expecting to get time 
fuse contracts?—A. Absolutely. 

Q. So that you really had got under way so far as time fuses was concerned ?— 
A. Yes. 

Q. Or the commencement of manufacturing, before you got this contract at all? 
—A. Yes, I might say to you that our loading factory was complete, ready to assemble 
and load time fuse thirty days before we were under contract to deliver any time 
fuses. 

Q. It was ready to load and assemble thirty days before su were under contract 
to deliver the first lot of time fuses?—A. Yes. 

Q. You told me you had ordered these presses?—A. Yes. 

Q. And you had got this land and this old factory that you were going to remodel? 
—A. We had large quantities of machinery bought for that purpose and our plans 
all completed and were at work before we executed this contract. 

Q. At work getting the factory into shape?—A. Yes. 

Q. At Paulsboro?—A. Yes. 

Q. Did you continue that work?—A. We did, and completed the factory, as I 
stated, well before our contract period of delivery. 

Q. With all machinery in it, I mean the machinery for loading?—A. Machinery 
sufficient to take care of our minimum quantities or perhaps considerable excess of 
that. 

Q. What about the manufacture of the fuse so far as its component parts are con- 
cerned—what did you do about that?—A. Before the contract was executed we 
entered into an arrangement with the R. B. Phillips Manufacturing Co., Massachu- 
setts, whereby they were to acquire the Crickley Machine and Screw Co., which was 
one of the well known concerns in New England manufacturing screw machine pro- 
ducts, and this agreement contemplated the giving of a contract for component parts 
to the R. B. Phillips Manufacturing Company whenever we received an order for 
completed fuses; therefore the minute the order was executed we were ready to 
execute a contract with the R. B. Phillips Manufacturing Co. for the component 
parts. 
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@. Would they manufacture all the component parts?’—A. That was the contract. 

Q. I am speaking of course of time fuse?—A. Time fuse. We also had a definite 
arrangement with the Harley Co. of Springfield, Mass., for manufacturing the forg- 
ings, aluminium forgings for the 80 over 44 fuse ; we had our plans all completed 
before the contract was executed. 

_ Q. When the contract was executed did you sign up or conclude the contracts 
where you had options?—A. Within a very few days they were all executed. 

Q. Those two concerns between them were to manufacture the component parts 
including the forgings?—A. Yes. 

Q. And the the factory at Paulsboro was to assemble and load; is that the pos- 
ition ?—A. Correct. 

Q. Did those two concerns live up to or fulfil your expectations?—A. They did 
not; we advanced them three hundred and fifty-two thousand dollars out of the advance 
payments received. Mr. Phillips took the money and spent it for equipment and for 
additions to his plant, and the first 90 days carried on the work in connection with 
his obligation under his contract in an apparently very satisfactory manner; during 
that period he conceived the idea of manufacturing all the war material that Great 
Britain required I think, and the result was that he signed contracts for a million 
Russian detonating fuse or percussion fuses, he signed contracts for twenty-two 
million dollars worth of shells to be made for the French, and he took a contract 
through Morgans, which however we negotiated for him, for one million nine hundred 
thousand graze fuse, No. 100, and borrowed all the money he could borrow from his 
banks, and ultimately blew up. 

Q. Did your three hundred thousand dollars go in the blow-up?—A. Yes, our 
three hundred thousand dollars went in the blow-up. 

Q. Was there any result of it?——A. The result was we made a contract—— 

Q. I mean did anything come back of that?—-A. About ten days ago we succeeded 
in getting back one hundred and fifty thousand dollars of the three hundred and fifty- 
two thousand dollars. 

Q. And that you got back not in fuses but in cash?—A. In cash. We negotiated 
for weeks, we did everything in our power to bring a settlement with the R. B. Phillips 
Manufacturing Co. They were out of funds, nobody would ship them any machinery, 
there was $150,000 worth of material and machinery in the freight house in Worcester, 
drafts against bill of lading, that they could not take out. We exerted and brought 
to bear all the pressure possible to induce the R. B. Phillips Manufacturing Co. 
which at that time was in the hands of a banker’s committee in Boston, to turn things 
over to us and let us go ahead and execute the contract. We finally made an agree- 
ment whereby we were to furnish all the money necessary to carry out the contract and 
turn over all the profits to R. B. Phillips Manufacturing Co. 

Q. Do you mean on the parts they were to make?—A. Yes. 

Q. You were to manufacture them?—A. We were to take over the responsibility 
of manufacture, furnish all the money necessary and give them all the profit. 

Q. They were under contract with you to manufacture these component parts 

- they had undertaken at a certain price?—A. Yes. 

Q. It was assumed that they would, I suppose you assumed when you made the 
contract, and they assumed that they would make a profit on their contract with 
you’—A. Yes. 

Q. And you were to go in under this banker’s receiving committee or whatever 
you call it, you were to find out what the cost was of manufacturing those parts, that 
cost you were to be actually allowed, and the Peo over it to go into the banker’s 
committee ?—A. Correct. 

Hon. Mr. Durr: Had they an organization at that time?—A. They had a sem- 
blance of an organization but it was of no value to us. 

Q. You were not making use of that?—A. No, we could not utilize their organi- 
Zation. 

[Edwin B. Cadwell.] 


SHELL CONTRACTS COMMISSION 737 


Mr. HetitmMutu: Did you go in and do that?—A. Yes. 


Q. Did you manufacture any large quantity then?—A. We found that every tool 
and every gauge and at least 50 per cent of the equipment which they had bought 
for this contract was unsuitable for the work, and we had to do the whole job over 
again. 

Q. Did you take charge of that yourself?—-A. Our production engineer, S. M. 
Green, had that in charge. 

Q. That is one of your companies?—A. Yes. 

Q. What about the other company, what was it to manufacture—was that the ~ 
forging company ?—A. The forging company was to produce forgings. 

Q. How did they come out?—A. They succeeded in producing a very wonderful 
forging so far as physical properties were concerned, but we found it utterly impos- 
sible to machine that forging. 

Q. Why’?—A. We found that apparently chemical changes were created in produc- 
ing the forging, and we had to secure modification of the specifications from the 
British War Office, which I might say took something over two months. 

Q. You did get it?—A. We got the modification. 


Sir WititAM MereEpITH: Directly from the War Office? ( 


Mr. Hettmutu: Did you get it direct?—A. We got it through the Imperial 
Munitions Board. 


Q. With those two companies, one of which fell down, and you went on doing 
the work yourself, and with the other company that did turn out forgings in such 
shape that eventually they were accepted—is that right?—A. Yes. 

Q. You were in a position then to have the component parts of the fuse sent 
to your Paulsboro factory to be assembled and loaded?—A. I might say that we had 
built a factory at Bordentown, New Jersey, for the manufacture of component parts 
of 85 fuse; that factory was tooled up and ready to commence the production of the 
component parts for 85 fuse when we succeeded in getting the R. B. Phillips Manu- 
facturing Co. to turn over the contract to us to let us execute it; therefore we imme- 
diately bought a factory in Long Island’ City for the prodction of the 85 fuses and 
shipped all the tools for the 85 fuse to the factory at Long Island City, and tooled up 
at EO SOR to make 80 Mark Me fuse as well as at Worcester. 

. Making component parts. 

Q. So ne you really had a two places at which you were making the com- 
ponent parts?—A. We now have two factories at work and a thousand employees at 
least producing component parts for 80 Mark V fuse. 

Q. Could you tell me what percentage of those would be women or girls?—-A. I 
think our percentage runs about 50 per cent each. 

Q. With those three sources I may say you had then the fuse unloaded or the 


“component parts, or the component parts of the fuse unloaded manufactured, or in 


course of manufacture?—A. Yes, sir. : 

Q. And they would be brought all to your Paulsboro plant?—A. I would like 
to say here that we also caused the organization of another company known as the 
Gathman Ammunition Co., located at Texas, Maryland, for the purpose of loading 
two hundred thousand of these 80 Mark V fuses. 

Q. Is that a subsidiary company of yours?—A. It is not a subsidiary company, 
it was a company caused to be created by us, but by an independent group of stock- 
holders. 

Q. And they were to load two hundred thousand; what is the name again?— 
A. Gathman Ammunition Company. 

Q. Were your component parts brought from the other factories you have men- 
tioned, the component parts of the time fuse, to the Paulsboro assembling and loading 
factory ?—A. We ship all of the component parts from Bordentown by auto-express 
to Paulsboro and to Gathman daily. 
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.Q. Some go to Gathman that are loading, 200,000, the other 600,000 whem they 
are manufactured are to be done at Paulsboro?—A. .We ship all the component. parts 
from the Worcester factory by express to those factories. 

Q. And the forgings?—A. The forgings, every one of them have been shipped 
ly express. I might say that all of our material for 80 Mark V fuse has been shipped 
by express. 

Q. No freight about it?—A. No freight. , 

Q. I suppose it goes without saying that adds very considerably to the cost? 
—A. Yes, several hundred per cent. 

Q. What sort of a loading and assembling plant have you got at Paulsboro, 
what kind of a building, for instance?—A. We have brick buildings with all modern 
appliances, sprinkler systems, fire department, fire walls—as good as any load- 
ing plant in the world. 

Q. You would not take a back seat apparently to the International, if I may put it? 
—A. No loading ‘plant could be any better. 

Mr. Jounston: Only theirs was the best. 

Mr. Hetytmuru: Have you seen the International plant?—A. Yes. 


Q. It is a good plant is it not?—A. Nothing could be built better. 

Q. And you consider you have put up ?—A. Absolutely; money could not pro- 
duce anything better on our scale. 

Q. What have you got, because I want you to face the situation which I am 
sure you will do, and of course I am dealing merely with the time fuse; what have 
you got? You have told us you got Mr. Gladeck and his six foremen; what is the 
reason that they have been- 


Sir WitutAm Merepirn: And the naval officer. 
Mr. HettmutH: Js the naval officer with you still?—A. Yes. 


Q. Is he still at the loading plant?—A. He spends a considerable part of his time 
at the proving ground at Quebec. 

Q. But Mr. Gladeck is at the loading plant?—A. Yes. 

(). And his six foremen?—A. Yes. 

(. Have you kept them all since?—A. Oh, yes. 

Q. Will you tell me with a plant of the very best, as you put it, with an expert 
such as Mr. Gladeck (as you have spokeh of him, the civilian member) and with these 
skilled foremen—where do you get the workers in the loading plant?—A. We located 
at Paulsboro for the express purpose of being very close to the Frankford Arsenal in 
order that we might draw from some three thousand employees there at the arsenal. 

Q. Were you able to draw from them?—A. We have something over one hundred 
of the employees of the fuse departments of the Frankford Arsenal in our employ at 
this time. : 

Q. I have got you up to.a pretty high pitch and I want to know why the fall; you 
have Gladeck, the six foremen, no better equipped factory of that kind in the world, 
100 fuse-making employees from Frankford Arsenal, why no fuses, or so few? 

Mr. CARVELL: Twenty loading machines. bs 

Mr. HELLMUTH: Yes.—A. Of course if I knew why I would solve the propien 
probably quickly, but I do not know why, and we do not, any of us, know why. 

Q. You will frankly admit, I am sure, there has been a failure to live up in any: 
way to that contract in regard to time fuse, the supply-—-A. The first lot we sub- 
mitted passed the firing proof successfully; since then we have had. one lot pass. 

Q. Out of how many?—A. Out of twenty-one. _ 

Q. The first lot passes the firing test, then you have twenty lots, and only one of the 
twenty passes?—A. Two of the twenty; well, one of the subsequent. 

Q. The first lot passed, and out of the next twenty one——?—A. The next twenty; 
we had twenty-one lots altogether. 

[Edwin B. Cadwell.] ; ‘ 
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Q. Out of the next twenty, one lot passes ?—A. Yes. 


Sir WittiaM MEREDITH: What does that mean in volume of rejection?-—A. It 
means 42,000 fuses. 

Mr. HetimutrH: Rejected?—A. Assuming 4,000 passed or two lots passed, it 
would be 38,000 rejected. / 


Q. I assume that as a business man ahd as a man who probably does not want to 
lose money but wants to make it, you must have made some efforts at all events to 
ascertain why they have not passed?—A. Well, we have appealed to every one in the 
confidence of the British War Office so far as we are familiar with them, from Gen- 
eral Minchen, who is in command of the Woolwich Arsenal, to the man in charge in 
Canada, and the British inspectors, and fuse men in the United States for assistanec 
and they have all been to our factory, and when I say they have all been there, I 
mean the expert fuse men except General Minchen, but he has been in consultation 
several times over the matter, and we have adopted every suggestion they have made, 
and are producing fuses in exactly the manner that they prescribed, or at least we 
are doing everything that they suggest, and so far as we are aware we have their 
approval of everything that we are doing, and nevertheless we don’t seem to be able 
to produce fuses that will pass. 

Q. I thought it was a very simple matter, this fuse production, any intelligent 
man could produce fuses that would stand the test?—A. It is easy enough to find 
people that are willing to tackle any job you know. 

Q. I understand there is a very instructive article in an encyclopedia, have you 
read it?—-A. No, I have not read it. 

Q. Have you made, so far as you are concerned, every effort to produce time 
fuses and failed so far in any business success?—A. We have maintained a force of 
from 300 to 500 employees at this factory for months, many of them receiving from 
$8 to $20 a day in, an effort to produce these fuses, and we have had experts from 
several of the fuses loading plants in the United States, and all of the British experts 
that we could get, and we have not been able to produce fuses except as I have related. 


Mr. Jounston: That does not apply to the graze fuse. 

Mr. Hettmutu: No.—A. This is time fuses we are talking about. 

Q. And loaded. 

Sir Wintuiam Merepiru: Is it in the loading? 

Mr. HetitmMutTH: Can you tell whether it is in the loading or in the making of 
the mechanical parts, the component parts?—A. We have made everything in the 
best possible manner, and everything to gauge and drawing, and everything as I 
stated in accordance with the best judgment of these experts. 

Hon. Mr. Durr: There are certain shop tests, are there not?—A. Yes. 

@. You have had no difficulty with them?—A. No. 

Mr. HeLtuMuTH: Passed all the shop tests?—A. Yes. 

Hon. Mr. Durr: What was called the rest test?—A. Rest tests have all been very 
good. 

Q. In fact the fuse has appeared, as I understand, as it was manufactured and 
assembled and loaded and tested with a rest test in your factory, perfect?—A. Yes. 

Q. And then it has gone down to the gun fire proof and has failed?—A. I would 
not want to say perfect; you understand 100 per cent perfect is not known in the 


production of fuses. : : 
Q. It has been a good fuse?—A. Within all the tolerances provided for in the 


specification. 
Sir WitutAm Merepiri: Can there be anything wrong at the fire proof testing? 
Mr. Herttmutu: Have you ascertained whether there has been anything wrong 
at the fire test?—A. Of course our fuses under the contract are tested at Quebec, and 
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they do not use the same methods that we would adopt if we were equipping a prov- 
ing ground, but I am not prepared to say, and our experts are not prepared to say, 
that fuses cannot be tested successfully at that proving ground. 

Q. And do you not know—I suppose it is a matter of knowledge that must have 
come to you—that while such a large proportion of your time fuses have failed 
at that test, quite a considerable proportion of my learned friend, Mr. Atwater’s 
clients, the International, have gone through all right?—A. I think the goods must be 
with them and not with us. 

Q. Have you attempted to check the gun proof, is it?—A. Gun proof. 

Q. The gun proof at any place in the States?—A. Yes. 

Q. With what result?—A. We have had very successful results at Cape May. 

Q. You have?—A. Yes. 


Mr. JoHNston: Does he know what the defect is? 


Mr. Hettmutse: These same lots that have failed at the gun proof test at Quebec 
have passed at Cape May? 

A. I would not say that the same lots have for the reason, that is with one excep- 
tion, that a lot of fuses when an average is taken and put into a bonded or a sealed 
room under the charge of the British inspector, he selects from that lot 20 proof fuses, 
and those 20 proof fuses are sent to Quebec for test, and they have all failed except 
as related in my previous testimony; but fuses produced under exactly the same con- 
ditions are being sent to Cape May at very frequent intervals, and we have had, I 
think, only two lots fail at Cape May, and they were very close. 

Q. Out of how many?—A. I received a telegram last night saying that 60 fuse 
out of lot 19 were tested at Cape May, all of which passed, and 20 fuses out of that 
same lot at Quebec did not pass. 

Q. There we do get the same lot tested?—A. That is one instance where we have 
had the same lot tested. 

Q. Have you made any suggestion that the Imperial Munitions Board should 
make test elsewhere than at Quebec?—A. It has been discussed, and as I understand 
the matter it is now under consideration by the Munitions Board and General Minchen, 
and various others in authority. 


Hon. Mr. Durr: These tests at Cape May, are they under the authority of the 
British Government ?—A. Oh, yes, certainly. 


Mr. Hetumutu: They are under British officers/—A. Oh, yes, certainly. 

Q. They are not tests made by your inspectors?—A. No, they are made at the 
regular proving ground in the United States. 

Q. And you have been very successful there on the whole?—A. The only ones we 
have failed on were fuses taken from lots that failed at Quebec; we have had I think 
two failures out of I should say ten tests at Cape May. 


Mr. Jounston: I might suggest just at this point you might ascertain what is 
the defect, not the defect in the construction of a fuse, but what defect does the test- 
ing show? 

Sir Wiruram Merepira: He says he would be very much obliged to you if you will 
tell. 


Mr. HeriumutH: T think I know what Mr. Johnston means. 

Q. Can you tell me whether it is that the fuse explodes too soon or too late in 
the failures?—A. In most cases our failure is because of what is known as short burn- 
ing, I think—no, too quick burning I think—I am not a fuse expert, therefore I would 
not undertake to enter into the details. 

Q. I do not know anything about it, ab I would assume that that implies the 
fuse goes off too soon?—A. I might say heres is a report just arrived evidently to the 
Imperial Munitions Board, which if you want to find out whether it is short burn- 
ing or long burning or premature, you can get that from another witness. 

[Edwin B. Cadwell. ] 
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Q. All right; at all events under the test that these fuses have to undergo accord- 
ing to the contract, and under the contract the proof is at Quebec, you have appar- 
ently fallen down, and I am not going over it again, but you say you have spared 
no effort to make it a success/—A. We have spared neither effort nor money nor 
anything else, we have done everything humanly possible. 


Hon. Mr. Durr: Mr. Gladeck, I understand you spoke of him this morning as a 
practical man, that is to say stronger on the practical side?—A. I consider that he 
undérstands the science of it equally as well as any other expert. 

Q. I thought you rather emphasized that, but I simply wanted to put this ques- 
tion to you: something you said a moment ago has given me the impression that you 
had consulted other technical ballistic engineers—is that the proper term?—A. Yes. 

Q. For the purpose of trying to find out what the cause of the failure was, is 
that so?—A. Yes. 

Q. I mean persons who are not in your own employ?—A. Yes. 

Q. And you failed to get any information?—A. Yes, we have really got more 
help from a British expert than we did from anybody else, I am willing to concede 
that, because he was familiar with the manufacture of this type of fuse in Great 
Britain. 


‘Mr. HettmutH: So far as you are concerned the delay in producing the time 
fuse might be fairly summed up by saying it is not a delay by reason of not having 
a factory, by reason of not being able to get the parts to assemble, but by reason of 
your being unable when you do get all the parts together and put in your powder 
pressed into your fuse absolutely in shape, to pass fire test gun proof, is that it?— 
A. That is the point. 


Q. I mean so far as you were concerned you had started so much sooner than 
anybody else to prepare for this by securing these options, the ground, factory and 
that if you had had what you call decent luck you would have had your fuse?— 
A. Unquestionably. 


Sir Witi1aM MereEpITH: Does that mean within the time? 


Mr. HELLMUTH: I mean within the time?—A. Oh, yes; for instance if R. B. 
Phillips Manufacturing Company had not failed to deliver parts we would have 
been delivering fuses the latter part of October, that is we would have been assembl- 
ing or loading fuses, I don’t know whether we would have gotten away with the gun 
proof or not. 

Q. But the gun proof has been your fall down?—A. Our first fall down was on 
mechanical parts, but I would like to say this, that we submitted our first lot of fuses 
at approximately the same time as the International did theirs in spite of all our 
difficulty..- 

Q. Of course R. B. Phillips kept you back undoubtedly 7—A. Yes. 

Q. You do not look upon—probably it was because you were so much further | 
advaneced—but you do not look upon the situation in quite the same way as Mr. 
Patterson looked upon it, that is to say you do not consider it was absolutely silly 
of you to accept that order in June under ordinary .conditions?—A. Well, we had 
been preparing for months. 

Q. You had not machinery running for this at that time?—A. No. For instance, 
we had machinery delivered to us inside of six weeks after we received this contract. 

Q. You had intended, if you had not got this Shell Committee order, to get a 
British order direct or through Morgans?—A. I have taken orders for millions of 
fuses besides this contract. 

Q. Not time fuses?—A. Yes, time fuses. 

Q. Not loaded?—A. Yes. 

Q. 85 fuse?—A. 85, 80 mark 7. 
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Q. Is 80 mark 7 much easier ?—A. No, it is the same fuse, except that it is made 
of brass instead of aluminium. 

Q. Are you loading those?—A. We have not commenced loading yet. We have a 
contract. But we are loading the 85 and delivering them. 

Q. And you are haying no trouble with the 85?—A. None whatever. 

: Q. And you looked upon that contract at that time, as you told me, as one that 
you might reasonably expect to fulfil within the time?—A. We expected to, because, as 
I say, we had been preparing for months. 

Q. In regard to the time fuse—leave out anything else for the moment—you were 
not in regard to the time fuse unreasonably delayed except for the R. B. Phillips 
Company and the gun proof?—A. No. 

Q. You were not troubled with strikes in regard to these, were you?—A. Yes, we 
were troubled with strikes, but in spite of that our loading factory was well ahead in 
contract delivery, sir. 

Q. I am going to ask you, of course, about your investment. But before that I 
think I will take up the graze fuse. Now in regard to the 1,666,000 graze fuses what 
did you do after the contract was signed, did you go on manufacturing them? This 
is the aluminium graze fuse?—A. In order to make the matter plain we will say that 
after the Standard Screw Company had secured contracts for fuses sufficient to keep 
them busy until the end of 1916 I resigned and started in the fuse business inde- 
pendently, and prior to the time of taking the Shell Committee contract I had made 
contracts with several large concerns for the control of their facilities for producing 
fuses. Prior to my taking the fuse contract we had taken three contracts; and after 
{ left the Standard Screw Company we had taken in the interests of these manufac- 
turing concerns that I said we had contracts with three contracts, aggregating 
1,900,000 fuses. I also had taken contracts for a million gaines. 

Q. A million gaines?—A. Yes. These same factories were able to produce the 
same number 100 fuse, and it was these factories which had secured options on the 
heavy machinery necessary to produce the 100 fuse from steel. Therefore immediately 
upon signing the Shell Committee contract I closed my contracts with these factories 
for the production of the No. 100 fuse, and two of those factories were very successful 
and completed their contracts before the first day of May. 

Q. Of this year, do you mean?—A. Yes. Before our contract expired there was 
700,000 of these fuses let to a concern controlled by the R. B. Phillips Manufacturing 
Company, and, as I say, that concern did not make good. Those fuses were cancelled 
and replaced with the concerns that had made good, and the net result is that we have 
delivered of those graze fuses approximately one million, and are delivering every 
day at the contract rate. 

Q. Under this contract with the extension clause?—A. Yes, under the modified 
contract. 

Q. You are within that contract?—A. Yes. 

Q. But you have actually delivered by this time in the neighbourhood of a 
million graze fuses?—A. Correct. 

Hon. Mr. Durr: Those are unloaded and without gaine?—A. Yes. 

Q. And in what respect does the fuse differ from the fuse you are supplying to 
the Shell Committee?—A. That is the number 100, the graze fuse. 

Q. It is the same?—A. That is the contract I am speaking of. 

Mr. HettmutH: He is speaking of our contract. 


Hon. Mr. Durr: I did not understand you. I thought you were speaking of the 
1,900,000 ?—A. No, that has been filled long ago. 

Q. It was rather in regard to the other that I wanted to ask him.—A. Those were 
filled long ago and they were manufacturing something like nine million. 

Q. In regard to the 1,900,000 that you spoke of, was the fuse the same as the fuse 
you are now making?—A. The same fuse, except that it is made of brass instead of 
steel. 
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Q. And the fuse you are now making you are making of steel?—A. We are 
producing for the Shell Committee that fuse in steel. 

Mr. HELLMUTH: Those were made of brass?—A. The 1,900,000 were made of brass. 

Q. How many concerns had you engaged in turning out those graze fuses?—A. 
Aside from the five factories in the Standard Serew Company, in which I am still 
interested 

Q. The five factories in the Screw Company had part of these graze fuses?—A. 
Not part 

Q. I am talking of our contract?—A. On your contract there were four factories 
all told. 

Q. Two making good and two falling down?—A. No. Two made good, one fell 


‘down, and the other one is just making delivery. 


Q. Did they make the entire fuse, these factories?—-A. The entire fuse. 

Q. That is, the American Ammunition Company that had the contract farmed 
this contract out to them first, sub-let it?—-A. Correct. 

Q. Sub-let it to these various companies. Did you do any assembling or did they 
do the assembling ?—-A. In our original contract it was provided that we were to have 
the right to erect upon the property of these various’ manufacturing companies 
buildings for the purpose of assembling and loading; but when the loading was 


- eliminated why, of course, we then made arrangements for these factories to assemble 


and deliver an unloaded assembled fuse. 

Q. So as a matter of fact the American Ammunition Company found companies, 
some of which you were affiliated with—I am speaking now of the graze fuse—that 
would make the Graze fuse, and some that you were not affiliated with that would make 
the graze fuse?—A. We had affiliations with every factory before the Shell Committee 
contract, we had control of these various facilities. 

Q. But as a matter of fact they were not in a sense entirely independent of you, 
that is, you and your associates practically controlled them. ‘Is that right?7—-A. We 
controlled their manufacturing facilities; we did not own the manufacturing stock. 

@. Quite so. But you controlled their manufacturing facilities‘—A. Correct. 

Q. You had the right to go in and say to them “ Make this”. —A. I would not 
put it as strong as that. We controlled their facilities with respect to fuses and 
gaines; they had no right to manufacture for any one else. 

Q. They could not manufacture for any one else/—A. No. 

Q. Were you under obligation to give them fuses?—A. Yes, we were, and we had 
to give them contracts previously. 

Q. So the position was this, I want to get it fairly definite, you and they were in a 
sort of mutual bond?—A. Yes. 

Q. “ You cannot manvfacture fuses for anybody else,” you said to the factories, 
and the factories said, “ You must give us fuses to manufacture”?—A. Yes, 

Q. You did not give it to any one of these companies?/—A. No. 

Q. You divided it?—A. Because of my efforts to secure manufacturing facilities 
for producing fuses I was at all times in a position to take contracts and execute 
them. 


Sir Wiruiam MerepirH: But you were bound to supply them with work to do?— 


a a es; 


Mr. Hettmutu: Mr. Johnston suggests, were you under obligation when you got 
a contract, such as the contract you got for the graze fuses from the Shell Committee, 
to give that contract out to these four companies, or were there other companies, or was 
there any arrangement in regard to it?7A. The arrangement with respect to these 
various factories was in each instance somewhat different. Some of our arrangements 
provided that they were to have their pro rata share of any contract we took; others 
were that they were to have a contract for a specified quantity of fuses within a speci- 
fied time or a certain amount of material. We guaranteed the material and contracts 
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and guaranteed them against loss upon material and contracts and various forms of 
the guarantee. 

@. Take this particular contract, was that let in that way?—A. Yes. 

Q. Was any one of these people entitled to the whole of it? I assume not?— 
A. No. 

Q. Were some of them entitled to a pro rata share?—A. Yes. 

Q. Were those the people who fell down?—A. Yes.- 

Q. Then were there others who got a portion of it because you had to supply a 
certain number of fuses to them?—A. You do not want to go into our private arrange- 
ments 4 

Q. No, I do not intend to do so. I am not asking you about your private arrange- 
ments, only about fuses.—A. I would like to say right here that the R. B. Phillips 
Manufacturing Company had such a standing that it was able to borrow three- 
quarters of a million dollars from its bank without security. That is how good they 
were, and I assumed they were all right. They simply lost their heads, that is all. 


Sir WituiAM MereEDITH: Entirely, you being a part?—A. That is quite true. 

Mr. Jonnston: I am sorry to say that some of our banks have loaned more 
money than that to plants. 

Mr. HetumutH: Mr. Stewart suggests that what Mr. Johnston wants to get at— 


Mr. Jounston: I only want to get at it in this connection 
Mr. HerimutrH: I know you do. I want to clear it up if I can. 
Mr. JoHNSTON: Quite so. 


i 


Mr. HettmutH: This arrangement you had with these various factories was 
not an arrangement based upon this contract, but was a general arrangement, is that 
right?—A. This contract had nothing whatever to do with my general fuse plans. 

Q. This contract came in incidentally ’—A. Simply incidentally to our general 
fuse business. 

Q. It came under the general arrangement in a sense. 

Mr. Jounston: That is how I understand it. 

Wirness: Right there I would like to say, because I have the figures before me, 
that at the present moment we are interested in concerns which either have executed 
or are in process of executing, contracts aggregating 13,850,000 fuses and 4,600,000 
gaines. 5 

Sir Wirujam MerepirH: What would that represent in money approximately? 
—A. A great many million dollars. 

Mr. Jounston: Yes, sixty or seventy. 

Mr. HettmutH: I want to ask you what you did, first of all, with all the money 
you received on these advances. You got a million and a half of advances?—A. We 
deposited the money in the Guaranty Trust Company in the first instance. 

Sir WituiAmM MerepiraH: Gentlemen, counsel in this case, in order to meet the 
convenience of some of the witnesses it is suggested that instead of sitting at half 
past two on Monday we sit at ten. 

Mr. HetumurH: Eleven. 

Sir Wint1AM Merepita: I thought it was ten. 

Mr. HettmutH: We could get a witness away then. It would give us an extra 
couple of hours or more. 

Sir Witt14m MerepirH: The only ones inconvenienced would be the Montreal 
gentlemen and Mr. Carvell. 

Mr. Carvett: I will be here, Mr. Commissioner. 

Sir Witu1Am Merepirn: Will you gentlemen from Montreal be here? 

Mr. Lariteur: We will come up on Sunday night, Mr. Commissioner. 
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Mr. HexttmutH: It was only this. Mr. Yoakum, as I understand it, if his 
examination was not finished until to-morrow would have to stay over, in which event 
it would be no use for him to go down to New York on Saturday and return again 
on Monday. He could stay over until Monday, and I felt that if he did that he 
ought to be able to get away by the Monday 4.45 train at latest. Therefore if we sit 
at eleven o’clock on Monday morning no doubt we could finish him with the time we 
will get to-morrow, but if we did not meet until 2.30 he might not be able to get away 
on Monday afternoon. 


Hon. Mr. Nessitr: I think you will finish with him to-morrow probably. 


Mr. HetiumutH: I never think anything, I am afraid to. I promised Mr. Cad- 
well that he would get away this afternoon by the 4.45 train. However, having him 
in the box he cannot reproach me just at present. 


Q. Now, Mr. Cadwell, I was going to ask you if you would tell me, having got 
this money, you placed this one million that came in the first place, and then sub- 
sequently $500,000, I am speaking now in round figures, these sums that came as 
advances you placed on deposit with the Guaranty Trust Company ?—A. Yes. 

The company that had signed the bond?—-A. Yes. 

Q. Then how much of that did you pay out on the contract?—A. We paid out to 
sub-contractors $1,053,084.63. 

Q. You got altogether $1,500,000 ?—A. $1,560,000. 

Q. And you paid out that. Did you before you received any pay for completed 
fuses put out or spend any more money *—A. In addition to the amount stated we paid 
out approximately $2,000,000. 

~ Q. That is to say, in addition to the $1,053,000 that you told us you paid to con- 
tractors paid out about two million more, is that right?—A. We paid out $1,550,000, - 
and we have obligations which are maturing from day to day of $445,000, making two 
million dollars. 

Q. That is not including, as I understand, the million that you paid out?—A. 
That is in addition to the million we paid out. 

Q. But you had $560,000 more than that million. Where is that?—A. That is on 
deposit in the Guaranty Trust. 

Q. You have not used that?—A. I might say, that we never called upon the 
Guaranty Trust to advance any money in connection with the assembling and loading 
of fuses. We never intended to. That company was financed from the beginning 
independently of any advances. . 

Q. So that really of the advances you have received from the Shell Committee the 
only difference you made was to pay what advances you had contracted to pay to your 
sub-contractors ?—A. Correct. 

Q. Is that right?@—A. That is correct. 

Q. And the rest of that money remained on deposit, $560,000, or $500,000 now, and 
is on deposit there?—A. That is right. 

Q. And you and your associates (and practically as far as I can make out when 
it comes down to many of these transactions it is you) put up about one and a half 
million dollars more of money ?—A. Yes. 

Q. And have obligated yourself for some $450,000 and odd?—A. We have other 
obligations than that. That is a direct obligation, which is maturing from day to day. 

Q. I don’t know that I quite understand that. Is that prior to receiving any pay 
for completed fuses; is that independent of the amounts received?—A. That is inde- 
pendent of the amounts received. 

Q. I do not want to go into details at all, but what do you say as to the profit, as 
to the contract; you told me you thought when you took it that it was a very profitable 
contract. What do you say now as to the contract, is that still your opinion, that it 
is a very profitable contract ?—A. It is absolutely impossible for us to predict whether 
it will be profitable or whether the loss will be heavy. 
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Q. You got a modified contract, you got an extra 600,000. Supposing the contract 
had been carried out without any of that modification, that you had to take the time 
fuse and the graze fuse as they were, one contract, although two different lots, on the 
whole as it turned out, was it under those circumstances or would it have been under 
those circumstances a profitable, or a largely profitable contract?—A. Until we have 
completed the contract we cannot tell. 

Q. In the time contract, what is the result of the lots that are rejected?—A. Of 
course they are not a total loss unless we absolutely fail to get any of them passed. 

Q. I quite understand that. But is it true that you have to refill those rings ?— 
A. Certainly. 

Q. Is that a work of any moment, from a monetary point of view?—A. It certainly 
is. It is just as expensive to disassemble and fill the rings, or more expensive than it 
would be to start afresh with the component parts. 

Q. So that that has to be done under the time contract. I do not understand that 
there were any great difficulties except what you have mentioned, in regard to graze 
fuses?—A. We have been very successful with the graze fuses, and have made some 
money. 

@. And you did take a subsequent modified contract reducing the price of the 
graze fuses from $4——— 


Mr. Ewart: $3.724. 


Mr. HELLMUTH: Quite right. From $3.724 from the first of January?—A. The 
first of April. 

Q. Anyway, whatever date it was, and after that you were only.to get what?—A. 
I believe it was $2.34 and a fraction. 

Q. That was a pretty considerable drop?—A., Very considerable. 

Q. And at the same time you got 600,000 more of the time fuses?—A. Yes. 

Q. At what rate, $4.50?—A. $4.30. 

Q. But that was the 80 mark 7?—A. That was the 80 mark 7. 

Q. I understand that there is a difference in cost of the mark 7 fuse?—A. It is 
cheaper than the other. 

Q. I think it was put at 20 cents or 30 oan but I forget what the figure was. 
What do you say as to that?—A. I think it is cheaper to produce, in fact I know it is. 

Q. Would you put it at 20 cents or 80 cents cheaper?—A. Just at the moment— 
I do not want to appear ridiculous—but we have not produced the 80 mark 5. Every 
fuse we have produced has cost us $50,000 probably. 

Q. Every fuse you have produced and have had accepted?—A. Yes. 

Q. Have you produced any of the 80 passe! | fuse+ A. No. We have just got 
the contract. 

Q. But in its appearance, so far as its mechanical parts are concerned, in the 
making of those, the component parts, is it a cheaper fuse to manufacture than the 
other ?—A. Yes. 

Q. Was it any inducement, or was it a detriment to have the 600,000 time fuses 
at $4.50 at the same time as you reduced the price of the other to $2.342—A. Well, at 
the time we acceded to the modified contract we had reason to suppose that our 80 
mark fuses were going to pass the firing proof. If that were up for discussion to-day 
we would sit tight and not go into the contract. 

Q. But at that time you thought you would?—A. We had our lots number one 
passed and thought they would be all right. 

Q. So that you did at that time consider it an inducement?—A. Sure. 

Q. To-day you would consider it a detriment ?—A, I would, because we do not 
know where we are at. 

Q. I want your attitude at the time. In the first place, did you understand the 
legal situation, that the whole contract for the graze fuses and for the time fuses 
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could be absolutely cancelled by the Imperial Munitions Board?—A. I took the view 
that it was a debatable question, and that in view of the fact that we were equipped 
to manufacture fuses in large quantities it was a matter of good policy for us to meet 
the views of the Imperial Munitions Board. 

Q. Well then, at the time you made that contract may I ask you this, were you 
prepared at that time if you had had no contract with them and no possibility of can- 
cellation, or would you have been prepared to take the graze fuse contract at $2.34? 
—A. Yes. ; ; 

Q. Why?—A. Because we had learned all about manufacturing graze fuses. 
There was no mystery in connection with them. We were having 50,000 of them 
passed every day in our various factories and in our various companies. 

Q. You could make them then?—A. Certainly. The conditions were very 
different from the time we took our first contract. 

Q. How was that?—A. All the mystery and the uncertainty had been elimin- 
ated. 

Q. Of the graze fuse?—A. Certainly. 

Q. You told me when you took that contract in the first place you had been 
manufacturing graze fuses but they had not passed?—A. They were unloaded. We 
had nothing to do with firing them. 

Hon. Mr. Durr: The suggestion was I think that at that time no loaded No. 
100 fuses had been manufactured in the States, I mean in a business way; do you 
know of that?—A. Yes, certainly. It is a matter of common knowledge that no No. 
100 fuses have ever been loaded upon this continent. 

Mr. HELLMUTH: To put it fairly, your view was that the loading was going to 
be a very serious problem?—A. The loading and the firing test. It was an unknown 
quantity. : 

Q. Outside of that may I ask what price you would have considered fair at the 
time you went to the Shell Committee and got $4. I want to get that. If you had 
then been asked for an unloaded graze fuse—you are not a vendor now but an arbi- 
trator for this purpose—what would you have said was a fair price?—A. Of course 
I was interested in it. I have just taken contracts at $2.75 and $2.40. 

Q. Unloaded?—A. Unloaded. ; 

Q. Let me ask you this. Did you tell Colonel Carnegie that because you were 
interested, and had taken unloaded graze fuses at $2.75 and $2.40?—A. I cannot 
conceive of my having told him that. 

Q. That is very frank. I do not suppose you did. 


Hon. Mr. Durr: Do you think he knew it?—A. Of course he did not know it. 


Q. If he had known it, what do you think the result would have been?—A. He 
would have notified me that my price was too high and that it ought to come down. 


Mr. Hetimurn: But there was a price of $4. I hope you do not think I am 
wasting time? ; 
Hon. Mr. Durr: I do not think so. 


Mr. HELLMuTH: I want to get your attitude at that time. You knew perfectly 
well when you came to Ottawa at that-date in June that if you had been asked by the 
Shell Committee to tender we will say on unloaded graze fuses, your tender would 
have been (may I put it) somewhere between $2.40 and $2.75?—A. It probably 
would. I will give my reason for asking even such a high price as that. They were 
to be made of steel, and that had required $1,250,000 of special equipment to do it. 
The organization charge therefore was a very large amount on that number of fuses. 

Q. If you were to bid—I want you to throw your mind back—on a loaded graze 
fuse at that date in the same way, tell me about where your tender would have been? 
—A. I must say that Colonel Carnegie’s statement of what he thought was a fair 
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price impressed me as being a fair and reasonable price, at the time. The best evi- 
dence of that is the fact that one of our associates endeavoured to induce me to. 
demand a higher price, and I refused to do it. On the other hand, I do not believe 
IT would have taken the contract at one penny below four dollars at that time. 

Q@. In that case you were frightened at a bugbear that did not exist ?—A. I don’t 
think it exists, because I do not know what the outcome is. 

@. And in the other case you were frightened in a matter in which your judgment 
apparently was not quite sound?—A. Certainly. 

Q. You accepted Colonel Carnegie’s view that as between purchaser and vendor 
$4 at that time was a fair price for a loaded fuse?—A. I think it was fair. 

Mr. Nespirr: They were made of steel. 


Mr. HettmutH: Mr. Cadwell has been perfectly fair about it; he has bald that even 
if he had known that it was made of steel and that it had not been loaded he would 
have been prepared to tender at between $2.40 and $2.75 and take his chances. 

WITNESS: Yes. 


Mr. Hettmutu: You did not know what you were going to get in the load with 
the gun proof?—A. No. I would like to say this, that that was the moment at which 
we were having the greatest agitation in the States regarding the depredations of 
German agents, you might say, or influence in all the organizations which were pro- 
ducing munitions. I also might say in that connection that it isa fair possibility that 
some of our troubles at the moment are raised by German agents. We have discharged 
a great many men, and have had a great many serious difficulties traceable to men of 
pro-German tendencies. It has cost us tens of thousands of dollars. 


Mr. HetimutuH: I cannot finish with this witness to-night, Messrs. Commissioners. 
I will go on with some other matters in the morning. It is now half past five. 


e 


The Commission adjourned at 5.30 p.m. until 10 a.m. to-morrow. 


[Edwin B. Cadwell.] 


SHELL CONTRACTS COMMISSION 749 


ROYAL COMMISSION. 


FOURTEENTH DAY. 
MORNING SESSION. 


Orrawa, ‘Friday, May 12, 1916, 10 a.m. 
Examination of E. B. CADWELL, continued. 


Mr. HELLMuTH: Do you remember, Mr. Cadwell, what we were discussing at the 
time of the adjournment last evening?—A. I do not remember exactly what it was. 

Q. We were speaking I think of the extensions and modifications. There was 
one more question I wanted to ask you about that matter. When did the negotia- 
tions for an extension begin, can you tell me that, or about when?—A. Either late 
in December or early in January. 

Q. And the change in price of the additional order?—A. There was talk about 
a change of price, and several discussions regarding an extension of time. The 
Imperial Munitions Board were very insistent that some adjustment would have to 
be made of the contract. g 

Q. But you do not remember when that first started?—A. Well, it started around 
the first of the year. 

Q. Were you in default in November?—A. Yes. 

Q. Had you any discussion then with the Shell Committee in regard to that ?— 
A. Strictly speaking we were in default, but we maintained that we were entitled to 
extensions because of delays beyond our control, because of delays on the part of 
the Imperial Munitions Board or the War Office, and because of various other 
reasons. 

Q. Can you tell me what amount to date you have paid E. B. Cadwell & Com- 
pany as trustee under the commission agreement with Yoakum and Bassick; perhaps 
first of all, how much have you paid Yoakum/—A. I cannot give you those figures 
exactly, but approximately $50,000. 

Q. To Yoakum, you say?—A. Yes. 

Hon. Mr. Durr: There was no modification of the commission contract con- 
sequent upon the changes in the principal contract?—A. There has been no modi- 
fication up to date. 


Mr. HENDERSON: It has been up for consideration. 


Mr. Hetitmutu: Has it been under consideration?—A. I proposed modifications, 
but my proposal has not been acceded to. a 

Q. You said yesterday in answer to a question that at the time of the commis- 
sion agreement you knew nothing in reference to Mr. Allison, or Colonel Allison 


rather ?—A. Absolutely nothing except 
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Q. When did you first hear in regard to Colonel Allison, if at all, having any- 
thing to do with the Commission agreement or any interest in it, or any of the 
moneys coming from it, or anything at all?—A, It was reported to me that it had 
been charged that he was interested, here in Canada I mean. 

Q. You did not hear it until you came here?—A. No. 

Q. So that you did not hear from Yoakum that Colonel Allison had any interest? 
—A. No. It was reported to me in New York that the charge was in Canada. 

Q. But until the charges were made in Canada you knew nothing about Colonel 
Allison having any interest in it?—A. No, nothing whatever. 

Q. About when was that reported to you in New York? Do you know whether 
it was before or after the charges were made in the House of Commons here?—A. 
It was after the charges were made. 

Q. So that until then you did not know that Colonel Allison had any connec- 
tion with it?—A. No. 

Q. Is that right?—-A. Quite right. 

Q. Were you here on January 4, 1916, before the Imperial Munitions Board, or 
about that time?—A. I was. ; 

Q. I have just now been handed a memorandum. I will read it, and you can say 
whether it is right or not. It is dated January 4, 1915. Obviously it should be 1916 :— 

‘Memo. covering an understanding reached in conference between the chairman, 
Mr. Gordon.” 

Mr. Gordon is one of the Imperial Munitions Board?—A. He is. 

Q. “ And Mr. Orde, representing the Board, and Mr. Cadwell and Mr. Callahan, 
representing the American Ammunition Company, covering their contract for the 
delivery of No. 100 and No. 80 fuses as per contract dated 19th June, 1915. 

“ As a result of the general discussion of the matters connected with the above 
contract, it was mutually agreed, subject to confirmation by the Board of Directors of 
the American Steam Gauge Corporation and their bankers and Surety Company, and 
subject to the consent of the Guarantee Trust Company of New York to the change 
suggested.” I stop there. What was the American Steam Gauge Corporation ?—A. 
The American Steam Gauge Corporation had a sub-contract for the production of 
No. 100 graze fuses from us. 

Q. And therefore they had to be brought into these negotiations, their consent 
had to be obtained ?—A. I would like to explain that R. B. Phillips was the manager 
and treasurer and dominant factor in the American Steam Gauge Company up to 
the time he got into financial difficulties and the bankers took over the Steam Gauge 
Company and that other company. 

Q. And that accounts for there being the bankers?—A. Yes. 

Q. I continue :— 

“1. That 100,000 of the No. 100 fuses shall be cancelled and the complete sontenee 
shall be for 1,566,666, with delivery as follows.” 

Is that correct eee That is correct. 

Q. “By the 31st of January, 143,166 fuses are to be shipped, including those 
shipped prior to the date of this memo. That beginning with February 1 and con- 
tinuing to the completion of the contract, there shall be shipped a minimum of 13,333 
each working day, with the option to the contractor to ship more rapidly if he can 
speed up his deliveries to that end.” If there is any dissent you will voice it, otherwise 
this is a fair memorandum?—A. That is it. 

Hon. Mr. Durr: What are these No. 100 fuses? 

Mr. Hettmutu: This deals with both the No. 100 and the No. 80 fuses, but this 
is all in regard to the No. 100 fuse, that is, in clause 1. 

“9. No. 80 mark V fuses. 

“That the delivery of these fuses shall commence on the first of February on the 
basis of 1,666 each working day during February. Beginning with March, 4,000 each 
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working day up to the 15th of March, and thereafter at the rate of 6,666 each working 
day until the completion of the contract; the contractor to have the liberty of speed- 
ing up his deliveries to a greater extent if he is able to do so. 

“3. This understanding presumes that the consent of the American Steam Gauge 
Company and their bankers and Surety Company will be secured for the cancellation 
of 100,000 of a sub-contract which they have from the American Ammunition Company, 
and it has been agreed that in the event of that cancellation taking place, the $60,000 
which has been advanced by the Board to the contractors, and which they in turn 
advanced to the sub-contractor—the American Steam Gauge Company—shall be 
repaid to the Board at the rate of 10 cents per fuse on the delivery of 600,000 fuses 
made by the American Steam Gauge Company.”—A. Ten cents per fuse, yes. 

Q. That is right, is it?+~A. Correct. 

Q. “It is mutually agreed that in the event of the failure to secure the consent of 
the parties referred to above to this understanding, that the whole situation between 
the Board and the contractor is not pesudiced by this memo. but the situation shall 
be reconsidered on its merits. 

“Tt is further understood that the Wie of this understanding is to be referred 
to the board of directors of the American Ammunition Company for their consent.” 

(Memo. marked as Exhibit No. 282.) 


At that time then, Mr. Cadwell, the negotiations were in that shape?—A. Yes, 
sir. 

Q..Subsequently there seems to have been, as far as I can remember now, some 
change in the actual agreement that was come to?—A. There were negotiations on 
continuously from that date. 

Q. Until they materialized in these contracts or documents which have gone in ?— 
A. Yes, sir. 

Q. There is nothing there about a fresh order?—A. No, sir. 

Q. Or about a reduction in the price?—A. That was all a matter of negotiation 
extending from that period down to the time we actually executed the new contract. 


Sir Witu1am MerepitH: Mr. Hellmuth, will you ask him who initiated the pro- 
ceedings that led to the modification ? 


Mr. HettmutH: Who initiated those negotiations that led to this modification ? 
—A. Colonel Carnegie originally initiated them and they were subsequently taken up 
by ‘Mr. Gordon, Mr. Flavelle, and we had meetings at which they were all present at 
one time and another. It was a very long-winded matter. 


Sir Wiuam Merevirn: What I want to get at is whether the Munitions Board 
took the position that these people had forfeited their contract. 


Mr. Hettmutu: Did the Munitions Board take the position that you had ren- 
dered yourselves liable to have the contract cancelled?—A. Absolutely, and we denied 
it. We claimed that we were entitled to extensions. 

Q. You say Colonel Carnegie was in these negotiations?—A. I had one or two 
conferences with Colonel Carnegie and Mr. Gordon in regard to them. 

Q. Colonel Carnegie being, not merely a member of the Shell Committee, but a 
member also of the Imperial Munitions Board?—A. Exactly. 

Q. Colonel Carnegie knowing more about the original contract than the other 
members of the Imperial Munitions Board?—A. Yes. ‘ 

Q. Is that right?—A. That is the view I had of it. 

Q. You spoke of the meeting of June 15. I understand you to say that you 
and Mr. Callahan alone were here?—A. I said according to my recollection of it we 
came up together, but upon reflection I recall that Mr. Yoakum was here also. 

Q. That is on that date, June 15?—A. Yes. 

Q. Is there anything in regard to what you have told me that you want to amend 
or correct, at the present time, that you can think of ?—A. I think not. 
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Q. Are there any other—it is hard to put it exactly—circumstances striking you 
at all events as material in connection with this matter that I have overlooked in ask- 
ing you questions?—A. I think we have covered the case very thoroughly. 

Hon. Mr. Durr: You have not gone over the history of what occurred in the 
summer of 1915, August, September and October, or August and September or when- 
ever it was, leading to the change from loaded to unloaded fuses, Mr. Hellmuth. 

Mr. HettmutH: Perhaps I did not, sir. 

Q. When was it that the change was made from loaded to hrivaded graze fuses? 
—A. The negotiations for that change commenced I should say within 45 days after 
the original contract was executed. 

Q. That would be August?—A. Along in the first of August I would say it was 
intimated that there would be a change. 

~ Hon. Mr. Durr: Forty-five days would bring you to about August?—A. Along 
about the first of August. 

Mr. Hettmutu: Some where about the first of August?—A. Yes, sir: 

Q. How long did that continue before it was definitely arranged?—A. I should 
say it was 60 days before it was definitely arranged. 

Q. Sixty days from. the 45, 60 days from August?—A. It was a long time. I 
cannot tell you definitely, but the negotiations were long. 

Hon. Mr. Durr: We have it in Exhibit No. 74, dated the 3rd of September, 
which will be just about a month after that cable came from England. 

Witness: But I am talking about when we finally agreed that we were not to 
load, and made the reduction. 

Mr. HetumutH: Was there a discussion about the amount of reduction?—A. A 
lengthy discussion. 

Q. And it was eventually fixed at 274?—A. Yes. 

Hon. Mr. Durr: I see it was as late as October 16. 

Sir Winu1am Merepire: It took up 60 days. What were the discussions about, 
generally?—A. Well, it was first intimated that they would like to have the fuses 
delivered unloaded. 

Hon. Mr. Durr: The intimation came from here, then?—A. Yes. Subsequently 
it was decided that they would take them loaded, and there were various changes. 
As a matter of fact the War Office undoubtedly caused enormous delays in connection 
with this by not making prompt decisions. This whole fuse hag undergone a most 
remarkable change from the beginning, and they are still changing it. J would like 
to say right here that it is no exaggeration to say we have discarded in our various © 
factories $200,000 worth of tools, jigs and gauges because of changes in the type of 
the fuse. 

Q. You say there’ were discussions some time about a month which was to be 
deducted by reason of the fuse being delivered unloaded instead of loaded, the graze 
fuse?—A. Yes. 


By Mr. Johnston: 


Q. Would you be good enough to give me some little information with reference | 
to the company itself; you were the president I understand?—A. You refer to the 
American Ammunition Company ? 

Q. Yes?—A. I am the president. 

Q. And that is the company referred to in the contracts that have been entered 
into?’—A. Yes. 

Q. Then you have two vice-presidents’ I see, a treasurer and a secretary?—A. Yes. 


pany or within a few days thereafter. 
Q. You have a financial statement I understand of date 26th January, 1916, at an 
[Edwin B. Cadwell.] 
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annual meeting I assume?—A. I don’t think I have any such statement with me; I 
will look and see. 

Q. When would your annual statement be, if at all?-—A. It certainly would not 
be till after June, because we were organized in June. 

Q. You did not have any annual meeting or general meeting of your shareholders 
you think, in the winter?—A. No. 

Q. Very well; you need not trouble; have you a balance sheet of the 31st Decem- 
ber ?—A. I have not a balance sheet, I simply brought with me the amount of money 
that had been put into the contract. ‘ 

Q. That does not give me much information as to what I want; you have several 
directors; Sherburn Prescott, where does he live?—A. In New York. 

Q. You have a man named George Patterson Murphy, where does he live?—A. In 
New York. 

Q. What is he?—A. We call him G. M. P. Murphy; he is first vice-president of 
the Guaranty Trust Company. 

Q. Charles A. Corliss?—A. Corliss is a member of the firm of Lamont, Corliss 
and Company, of New York. 

Q. And Flint we have heard about?—A. Yes; Flint is not a director. 

Q. Bisbie is he a director?—A. Yes. 

Q. Is he a New York financial man too?—A. He is a New York lawyer and repre- 
sents large financial interests. 

Q. More or less engaged in finance?—A. Yes. 

Q. What assets did this company have in its own name, or does it have in its own 
name apart from the contract?—A. The assets consist of subscriptions to its capital 
stock. 

Q. Will you tell me how much of that capital stock has been paid up?—A. Not a 
dollar except the initial amount necessary to comply with the law. 

Q. That was only a nominal amount, a thousand dollars?—A. A nominal amount. 

Q. Then the receipt of moneys and so on, they would not go to this company 
direct, they would go to the Trust Company ?—A. No, they came to this company direct. 

Q. And the account was kept in the Trust Company?—A. The company has three 
bank accounts. 

Q. Your assets consist of the money which had been or has been advanced by the 
Government of Canada or by the Shell Committee, whatever it may be, and you had 
some furniture and fixtures that did not amount to very much?—A. I do not think so. 

Q. What other assets did you have in the company?’—A. We had credit. 

Q.'That is a big asset?—A. I think so. 

Q. If properly used; but I am asking you 


Hon M. Durr: Had not he subscriptions? 
Mr. Jounston: Yes.—<A. The capital was all subscribed. 


Q. You had subscriptions not paid up; how much were they?—A. $500,000. 

Q. The common stock was to go as bonus with the preferred?—A. Yes. 

Q. $500,000 subscribed for but unpaid, as you have told us already, as I under- 
‘stood you?—A. Yes. 

Q. What else did you have?—A. We had credit. 

Q. What else?—A. Nothing else except credit. 

Q. The whole thing: was largely a matter of credit in a large contract of that 
kind?—A. That is all we need down in. New York is credit. , 

Q. Have you called upon the stockholders to pay anything as yet?—A. Never a 
dollar. 

Q. How much stock does Mr. Yoakum hold, for instance?—A. JI cannot say 
definitely, but a small amount. 


Sir WituiAmM MerepirH: I think he said yesterday $20,000. 
Mr. Hettmutu: $20,000 or $25,000?—A. I think it is $20,000. 
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Mr. Jounston: You do not know exactly how much he got?—A. A small amount. 


Q. And Bassick, how much did he hold?—A. Not a dollar. 

Q. So that the company itself as it stands today with the exception of Mr. 
Yoakum has none of its stockholders of those who were interested in the negotiations 
of the contract?’—A. That is all. 


Mr. HettmutH: And Mr. Cadwell. 
Mr. Jounston: You are really the company, the substantial man and owner of 


the whole company ?’—A. I have many associates; E. B. Cadwell & Co. are the owners 
of the company. 

Q. Substantially the owners of the company?—A. Yes. 

Q. This company having entered into a contract did it start to manufacture on 
its own account at all?—A. This company ? 

Q. I am speaking now of the American Ammunition Co.?—A. This company 
was formed particularly to assemble and load the time fuses. 

Q. But not to manufacture?—A. Not originally. 

Q. Then you got rid of the loading business later on, you are not liable to do 
any loading?—A. We organized another company known as the Standard Fuse Cor- 
poration. 

Q. So you told us?—A. No, I have not told you that before. I did not state before 
that we organized that, but the same interests organized the Standard Fuse Corpora- 
tion and paid in $500,000 capital into that corporation. 

Q. That has nothing to do with this particular company as a company?—A. No. 

@. You have the American Ammunition Co.?—A. Yes. 

Q. The company which entered into a contract with the Shell Committee?—A. 
Yes. 

Q. You have that company ?—A. Yes. 

Q. I want to know what that company as a company has done?—A. That com- 
pany as a company has taken over the R. B. Phillips Fuse Co. and has carried on 
that contract, and in addition to the original advance made from the funds advanced 
to the American Ammunition Co. by the Shell Committee, has invested $618,478.55 
up to May 1, and has direct obligations amounting to $445,000. 

Q. That is in connection with the Phillips break-down?—A. Yes. 

Q. In which you were largely interested personally, or your company was inter 
ested ?—A. No, we had no interest in the Phillips Co. 

Q. I thought you took it over?—A. We had an interest after we took it over. 

Q. You became interested?—A. Yes. 

Q. I think you realized $150,000?—A. The other day we got back $150,000 of 
$352,000. 

Q. That was a mere matter of liquidation as far as that company is concerned? 
—-A. No, not liquidation; what we did was to take over a lease extending during the 
war and agreed to finance the company and turn over the profits to the Phillips Co. 

Q. Who do you say took over the lease and financed ues company ’—A. The 
American Ammunition Co. 

Q. Anything else that this company did as a company, any other work, construc- 
tion or otherwise?—A. No, that is the only thing they are doing. 

Q. And that was a contract for parts, was it?—A. That was a plant for manu-- 
facturing parts. 

Q. How many other companies did you give the work to or sub-let, or whatever 
you choose to call it, besides this one you have spoken about?—A. You are speaking 
of both types of fuses? 

Q. I am speaking about everything connected with the altereg, Ammunition 
Oo.?—A. The American Ammunition Co. gave sub-contracts to four or five other 
companies besides the R. B. Phillips Manufacturing Co. 

[Edwin B. Cadwell.] : 
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Q. Then did you sub-let a portion of this contract at a sum for the complete 
article to any company ?—A. Not originally. 

Q. Later in the day did you do it?—A. After the contract had been modified, 
yes. ‘. 

*Q. Take, for instance, the No. 100?—A. Yes. 

Q. The graze fuse, did you sub-let any of those to any company to build the 
article as required by your contract, that is the American Ammunition Co.?—A. Yes. 

Q. Tell us what they were sub-let for, that is the individual fuse?2—A. It would 
not be possible to treat our relations with our various sub-contractors, that is, the 
full story could not be told by saying what we are paying our sub-contractors for 
these particular fuses, because they are making other fuses, amortization charges 
all enter into the whole business. | 

Q@. I daresay, including the American Ammunition Co.; do you include the 
organization expenses and the overhead charges and so on in that?—A. Oh no. 

Q. You can tell me, perhaps, I do not want to go into details, excepting the bare 
fact, what is the lowest price at which these No. 100 fuses are being supplied to you 
to enable you to fill the contract with the Shell Committee ?—A. I think that I prefer 
not to answer that unless I am particularly requested to by the Commission. 

Q. Of course it is here and within the scope of the Commission——’?—A. I 
think it is a matter of our private business; I don’t see why that interests you. 

Q. I think we are entitled to inquire into the profits under this very fuse contract 
if we desire, and [ am letting you down as easy as I can, because I know how difficult 
it is to get behind businesses of that character?—A. Well, unless I am particularly 
requested to by the Commission I wont state. 

Q. Well, the Commission has the decision. 

Mr. Hettmuts: I do not know how that would be; I suppose if the price at 
which a particular fuse is being manufactured owing to certain relationships between 
this man and his company comes out it may be a question as to whether it will affect 
the question generally; we know now that that fuse was taken for $2.34 under the 
amended contract for certain reasons; I do not wish to raise it as an objection, but 
T do not know whether it is politic to give out at what this particular gentleman can 
get, under his relations with some of these affiliated companies, fuses; because it 
may be a question affecting the price in the market, and also rendering a great deal 
of difficulty in getting these fuses again. I don’t know how that will be. He has 
thirteen million fuses outside of this under contract, and whether (it is a matter of 
public policy) the prices he can get whether it will affect him in his business rela- 
tions ; 

Mr. Jonnston: I do not desire to ask him the details of the companies. 


Mr. Hextimutnu: If he says I can get it at such and such a price will he be able 
to get it again from other companies?—A. Pardon me; the Imperial Munitions 
Board is entirely familiar with the details of all our sub-contracts, and if you want 
that information you can get it better from them than you can from me. 


By Mr. Johnston: Z 


@. Perhaps you do not quite apprehend the question, perhaps it will simplify it 
if I repeat; I am not asking you as to any particular company, nor do [ propose to 
inquire into your relations with other companies, I am asking you as to what is the 
lowest price, and I will take the highest if you will, what is the lowest price at which 
the completed article is supplied under your contract or under this particular contract 
to you?—A. I would not care to answer it. 

Mr. Ewart: May I suggest to the Commission, by the Commission there is 
included in the inquiry “The profits or prospective profits arising” under this con- 
tract. We have either to take the one position or the other, I think, either ask the 
witness, if is chooses to answer, get the answer as to whether he will make profits, 
and if so how much, either just ask that general question and general answer, or else— 


34983—48 ~ i 


756 SHELL CONTRACTS COMMISSION 


and I think there is no other alternative—go into all the details of all his transactions 
with reference to all that he has done in connection with the fulfilment of this con- 
tract. I submit that to the Commission. 


Sir Witttam Merepirn: Why were these questions not asked of the gentlemen 
connected with the International ? : 


Mr. Jounston: It may have been my fault. 


Sir Wiruiam Merepira: Of course if it is within the scope of the inquiry we 
must enter upon it, but I think it is most unfortunate, assuming that everything is 
honest with regard to the transactions of this gentleman and his company, that any 
such inquiry should be entered upon. JI cannot help but think it will be most disas- 
trous for getting munitions from American Companies if their private affairs are to 
be investigated in this manner; I should think they would not care to deal at all. 
However, I only mention that. 


Mr. Jounston: The Commission is wide enough to cover it. 


Mr. Hetimutu: I agree entirely with what Mr. Ewart has said, and if this is gone 
into I propose to show the particular business relations, the agreements he had in 
regard to profits with these companies out of which he would so share, that is, if Mr. 
Cadwell will tell us, because, as I am instructed, Mr. Cadwell had special relationships 
with some of these companies by which he could get fuses at terms at which nobody 
else could. 

Mr. Jonnston: That is all explainable. 


Mr. Heritmura: If my learned friend enters into this it will take—and I am going 
as far as in my power to protect the manufacturers—I am not going to let Mr. Cadwell 
simply say I got these fuses at two dollars or a dollar and a half, whatever it may be, 
but how I got it, what my relations were with them, and I intend to investigate that 
question to the very last, if I have to call fifty witnesses. Then the question is that 
business that is going to bring to the Allies of Great Britain the fuses and the Ameri- 
can munitions—I have already been advised and I have letters from American manu- 
facturers to say that another investigation of this kind and they decline to make sup- 
ples here 


Mr. Carver: Might I say a word; so far as my client is concerned we want Mr. 
Hellmuth to take the very course he has adopted, that is what we are after, and noth- 
ing more will satisfy us excepting that. 

Mr. Henprerson: To injure the Empire. 


Mr. Hetimourtn: Is it a question with this important matter that ten men should 
be condemned rather than that the Allies should be free to get that 


Mr. Carvett: Oh 


Mr. Hetitmutu: I do not indulge in bunkum, I am not built on those lines in any 
way, but I think that we have received such assistance, and I know whereof I speak, 
from the American manufacturers, that that assistance has been of the greatest advan- 
tage to the Alles. If their business is to be entirely investigated, if their profits, I 
am speaking now not of commissions, I am speaking of men who are in the business 
and actually doing work for the Allies, with large plants and millions invested, if it is 
to be ascertained just how many cents is made onveach fuse by them, what amount of 
money they pay to sub-contractors, if all that is to be gone into we cannot get very 
certainly a large number—and Mr. Cadwell is one of the biggest so far as fuses is con- 
cerned in the world, and the supply of fuses—we cannot get that further supply if we 
are going to rake over their entire business. I do not think any one is going to accuse 
me as counsel for the Government with a desire to hide a single thing. I propose to 
bring out every fact that is within my knowledge; but to go into the business of these 
men in regard to their private arrangements with sub-contractors, which cannot be of 
any avail, as far as I can see, to show whether there was any fraud, whether there was 
any wrong-doing—if there is 1 want to expose it to the utmost of my ability—but what 
Mr. Cadwell paid to sub-contractors I submit is not proper here. 

[Edwin B. Cadwell.] 
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Mr. Jounston: All that might have been. good argument before the House of 
Commons; the House of Commons in its own judgment has issued an order to make 
this very inquiry amongst other things; the responsibility must rest upon the gentle- 
men who were instrumental in——— 

Hon. Mr. Durr: It is not the House of Commons. 


Mr. Jounston: It is the Government then; put it whichever way one likes; all 
that might be argument against the issuing of the order in the shape in which it was 
issued. 

Tion. Mr. Durr: Let me make a suggestion: in so far as I can see at present the 
question of price with regard to the graze fuses is a question that cannot be passed 
over; but what you are asking for here really is not price, it is a question of cost of 
production, and so far as the question of the investigating the profits of these contracts 
is concerned, I have been very much impressed with the idea that!it might be a proper 
thing to postpone that altogether; I mean to say the sort of investigation you are now 
proceeding with. If there is any line of inquiry that will bear directly upon the ques- 
tion of the influences that are said to have brought about this contract then that is a 
different matter, I do not see how we ean escape pursuing any line of inquiry of that 
kind, but I could not accede at all to the idea that you can call it an investigation 
simply to ask this gentleman what profits he has made; there is nothing in the nature 
of investigation in that; but, on the other hand, as Mr. Hellmuth and Mr. Carvell 
and Mr. Ewart have said, if you are going to investigate at all it means the examin- 
ation of all these things. The difficulties of pursuing that line of investigation at the 
present time are obviously so great as at points to be almost insurmountable; and I 
do not know, for my part it is a grave question, assuming that to be the meaning of. 
the Commission as it reads, whether it is a subject we should go on with.. 

Sir WinuiamM Merepira: Perhaps the Commission is not framed in as good terms 
as it might have been; I thought it was framed upon the idea that the charge was that 
Allison and his associates were interested in the profits of this company, and that 1s 
the reason why I would surmise that the inquiry is directed to ascertain what the 
profits were. If it be a fact, as Mr. Cadwell has deposed, that there was no such thing, 
no such agreement, then the very basis upon which as I understood the inquiry was 
intended to be directed is gone. 

Mr. Jounston: Let me suggest this: I do not want to appear antagonistic to the 
Commissioners for a moment, and I think I am quite within my rights, at any rate 
to present the case to them and to take the ruling. 

Hon. Mr. Durr: Yes, certainly. 

Mr. Jounston: This is what operated in my mind in framing the question, and 
is a very simple proposition. A company which is Yeferred to a Royal Commission 
amonest other matters to ascertain the facts in connection with it, whether they are 
honest or dishonest is not the question, but in pursuance of certain charges which 
imputed some improper motives, I say a company that has a contract under those cir- 
cumstances and can afford out of a contract with this Government to pay a million 
dollars commission surely at once raises the question: Well, what are they making out 
of this thing? Was there something wrong about the very beginning? Is the $4 they 
were they charging an exorbitant amount? Was that improperly put on for the. pur- 
pose of making this commission 4 

Hon. Mr. Durr: Is not your point with regard to that substantially covered by 
what it seems to me we must go into,.is it not substantially covered by getting the 
price at which these fuses were being made at the time this contract was let, and 
afterwards during the currency of the contract? 

Mr. Jounston: Does not that come to the same result? 

Hon. Mr. Durr: Not necessarily. It is a different matter altogether, because 
the price at which they were being made would cover the ordinary business profit 
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that a man might expect to get out of it; anything additional above that, anything 
between that and the $4 is of course a different matter altogether, perhaps subject 
to comment; but are we concerned really with this question, for instance, suppose 
we were told that fuses were being made at $2.40, that these fuses were being sup- 
plied at $2.40, are we interested in the question of what profits are made under such _ 
a contract as that? 

Mr. Jounston: Let me withdraw the word profit, because that is only a term 
deduced from the transaction; suppose I get from this witness the price at which 
these fuses are supplied to them, without referring to profits at all 
: Hon. Mr. Durr: If you were getting from him the price at which these fuses 
were supplied to them in the open market by a concern with which they have no 
relation excepting the relation of vendor and purchaser I quite agree with that, that 
that is a thing I have no doubt Mr. Cadwell canctell us about, and it is a thing that 
must be known, must be known to such a dezree that there cannot be any secret 
about that kind of thing at all, but once we get beyond that are we really interested 
in it? 

Mr. Jounston: I should have thought so, because it is a matter of argument 
what weight should be given to evidence of that kind where these outside cireum- 
stances are concerned. ; 


Hon. Mr. Durr: I would suppose there would be no difficulty in getting from 
the British agents in New York what the prices were that were being paid for these 
articles; once you get that can there be anything 


Mr. JounstoN: The Commissioners are not asked to determine the question of 
profits in thé world’s markets; what they are asked to determine is this: here is a 
contract, it was taken at a price—let me put the matter as concretely as I can—it 
was taken at a certain price; that price included a commission of one million dol- 
lars—I am not speaking about the efect of it one way or the other. In order to 
ascertain whether that was really an honest contract in the sense of business prin- 
ciples, not personally dishonest, we find first of all that they pay a million dollars, 
or agreed to pay it; secondly, we find that they have let out the contract for the 
making of the complete article, we find that they set a price say at $1 or $1.50, and 
then we take all these facts, and they get originally $4 from the Government—we have 
got two decimal something—and they are getting that, and then you are asked upon 
the whole of that evidence to say whether that was a transaction that should be upheld 
or not. 


Hon. Mr. Durr: That may very well be that that is literally the meaning of 
the Commission, it may be that that is the meaning of the words of the Commis- 
sion, but when the basis of the thing is considered are we getting anything that 
really is germane to the matter once we have got what the British Government would 
have had to pay for those fuses if they bought them in the market in the United 
States generally. 

Mr. Jonunston: There was no market. 

Hon. Mr. Durr: There must have been some line of prices. 

Mr. Jonnston: It was a contract. 


Hon. Mr. Durr: I am using the word “ market” in a modified sense. Are you 
suggesting that your line of inquiry leads to anything other than an investigation of 
profits as profits ¢ Are you suggesting that this line of inquiry is likely to lead to any 
specific thing in any way aiding us in considering the question of what pene at 
the time this contract was let? I gather you are not from what you said. 


Mr. Jounsron: I do not know what the facts are. Of course the first time I 
have heard this story is here, and I thought it was my duty to inquire along that line; 
T may be quite wrong about it. but that is what I thought at the moment. I should 
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have thought that there was no necessity whatever for disclosing any particular matter 
or any particular company, or to interfere with the relations between the United 
States and the Allies, or production of fuses for that matter; it cannot affect that 
in any way, because it is an open competition, there is a competitive tender market. 

Hon. Mr. Durr: Yes, but everybody must realize how vexatious a thing of that 
kind must be, and the question is whether the thing is so peremptory we are under 
obligation to go into it. 

Mr. Lartrur: May I draw the attention of the Commission to its own decision 
when this came up? 


Hon. Mr. Durr: When was that? 
Mr. Larneur: About a week ago. 
-Hon. Mr. Durr: Outlawed, I am afraid. 
Mr. Larreur: This very question was put to Mr. Patterson by Mr. Atwater, and 
the Commissioners on that occasion said 
Hon. Mr. Durr: I do not think we gave any decision, Mr. Lafleur, because I 
think the question was answered while we were consulting. 


Mr. Lariteur: You clearly intimated your opinion on that point, I think. Sir 
William Meredith used these observations, and this quotation is interesting because 
you were just now asking Mr. Johnston why he had not put that question to Mr. 
Patterson. This will be fourid at page 551:— 

“Sir WittuaM Merepvirn: Mr. Johnston, I noticed, said he was not going to inquire 
as to profits. The terms of this Commission are very wide—‘ acts and proceedings 
of the Shell Committee, whether by themselves or by any other person or persons 
' directly or indirectly, and of the Minister of Militia and Defence, whether by himself 
or by any other person or persons directly or indirectly in relation thereto or in con- 
nection therewith,’ that is, these four alleged contracts, ‘and into the negotiations 
therefor the profits or prospective profits arising thereunder, the disposition, division 
or allotment of such profits or prospective profits, or of any commission or award,’ 


and so on. 
“That would seem to indicate that this Commission requires us to ascertain what 


the profits or the prospective profits on these contracts were. 

“Mr. Hevpmuru: That would mean dealing with the prospective profits of the 
International Arms and Fuse Company in their contract with the Shell Committee? 

“Sir WiruiamM Merepirn: With the Shell Committee. 

“Mr. Hertmurn: And the profits or the prospective. profits of the American 
Ammunition Company in respect of their contract ? 

“Tion. Mr. Durr: I am not quite sure that it does not go beyond that, but it 
would certainly include it. I mean if you give it the broadest construction. 

“My, Hertmutn: What I wanted to ascertain from the Commission is, does it 
‘in the opinion of the Commissioners not merely cover that, but does it not cover the 
profits that might be made by any sub-contractor to whom the contractor might let the 
component parts? 

“Sip Winutam Merepiti: It does not seem wide enough to cover that. 

“Ton. Mr. Durr: I should think that that could easily be excluded from it. The 
question is, whether or not it is controlled by what follows, which refers to the dis- 
position of profits, and is it contemplated that we are to inquire into the profits to 
this company arising out of this contract, so long as there is no suggestion of any 
description that there was any sort of corrupt distribution of them at all.” 

Hon. Mr. Durr: Ido not think, Mr. Lafleur, that that really bears on Mr. John- 
ston’s question, because Mr. Johnston is seeking to get the profits of the American 
Ammunition Company, he is not seeking to get the profits of the sub-contracting 
company. 
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“ 


Mr. Laruevr: But the two questions are so closely related that it is impossible 
to separate them. If you investigate one category you must investigate the other. 

Hon. Mr. Durr: It is very difficult to draw a line anywhere. 

Mr. Larieur: Then may I draw attention to this? It appears to me that the 
construction of these broad words in the Commission must be restricted by the asso- 
ciated words. If you read the accompanying documents which specify the charges 
and which give the reasons for the investigation, you will find that the whole reason 
of this is to be found in the words contained in the memorandum of the Prime Minis- 
ter which immediately follows. The allegation which is referred to is “that Mr. Alli- 
son had a very large interest in those profits or commissions, and it is suggested that 
through his influence with the Minister of Militia, the Shell Committee were induced 
to make the contracts in question.” 


The Prime Minister goes on to say :— 


“ Waving regard to the considerations, I think it desirable that an inquiry should 
be made into the fuse contracts made by the Shell Committee.” 


putas 

Now, the whole object is to) ascertain what interest Mr. Allison and his associates 
may have had either in the profits or in the commissions. It is clear now that he had 
no interest in the profits of this company, and what purpose can be served by pursuing 
this investigation now that we have it clearly proved beyond all contradiction that his 
only interest, if any, was in the commission which was stipulated—— 

Hon. Mr. Durr: I do not know that you can say, Mr. Lafleur, that it is clear now 
that he had no interest in the profits of the company. c. 

Mr. Lariteur: Up to now there is not a suggestion that he was interested. 

TIon. Mr. Durr: I do not know that there is not a suggestion, but I am bound 
to say that. I am not prepared to accept your statement that it is clear now. Mr. Cad- 
well says that a great many people were associated, but so far as he knows Mr. Allison 
was not interested. 

Mr. LAFLEUR: TIT have not the slightest objection to the inquiry being pursued 
upon those lines. I take it that Mr. Cadwell intended to convey that none of these 
associates included Mr. Allison, they are business associates of his own. 

Hon. Mr. Durr: I understood Mr. Cadwell to say that so far as he knows Colonel 
Allison has nothing to do with this. 

Mr. LarLEur: [I thought that was conclusively established. 

Mr. HetitmutrH:- What I understand Mr. Cadwell to say is that Mr. Allison had 
no interest so far as he knew in the commission—in the commission. 

Hon Mr. Durr: Quite so. 

Mr. HettmutH: JI may say now that I propose to show that Mr. Allison had 
some interest in that commission. 

Mr. Henperson: Under Mr. Yoakum. 

Mr. Hetumutn: Under Mr. Yoakum. Never mind how. JI am not attempting | 
co say that. Mr. Cadwell’s statement I accept unreservedly that he knew nothing. 

Hon. Mr. Durr: Quite so. 

Mr. Hettmutu: But this is the point, Mr. Commissioner. Mr. Cadwell says that 
nobody, save himself and his associates, had any interest in the profits. 

Hon. Mr. Durr: Yes; but I did not understand Mr. Cadwell to say that he 
would be able to speak for every shareholder in the company besides himself, and to 
say that none of those shareholders were holding anything for Colonel Allison. I did 
not understand you to say that, Mr. Cadwell. 

Wirness: Well, Mr. Commissioner, I cannot speak for Mr. Yoakum, but my 
other associates are all intimately associated with me in my own companies. 

Hon Mn Durr: And you ean speak for them? 

[Edwin B. Cadwell. ] 
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Witness: I know Colonel Allison has no interest in anything. 
Hon. Mr. Durr: And you can speak for your partners also you think ? 
Witness: Colonel Allison has no interest in anything. 


Mr. Hetmutu: I submit that outside of what interest Mr. Yoakum had in the 
matter, what interest Mr. Allison may have through Mr. Yoakum in the profits of that 
business are of no moment in this investigation. 


Hon. Mr. Durr: Of course, so long as Mr. Johnston does not suggest—and [ 
understand he does not suggest that—that he is pursuing this with the expectation or 
intention of connecting Allison and his associates with the profits of the company, 
then I quite concur in that; but I do not think we can say at this stage—I am sure 
Mr. Cadiwell will not misunderstand me when I say this—that it is finally and con- 
clusively established. 


Mr. Hetitmutu: No, I have not put it that way. All that I submit is this, 
that if Mr. Johnston says that Mr. Allison is going to be interested in regard to the 
profits to be made by this company, then it would be a very proper thing to show what 
profits he was going to get. But I do not know even then that it might be a proper 
thing to show what relationship Mr. Cadwell had with his sub-contractors, unless it was 
an improper relationship inducing him to get special prices on anything. But I do 
not understand that at all. I propose to show as fully as I can from Mr. Yoakum, 
and I have not yet seen Mr. Allison, what they got out of that commission, how it 
was divided, and how it has been paid. I would be entirely neglecting the duty 
imposed upon me if I did not do that; but I do not propose to investigate the private 
matters of Mr. Cadwell in connection with the sub-contractors with whom he had: 
affiliations, 


Mr. LAFLEUR: J simply want to complete the citation which I made from page 551 _ 
by pointing out that you evidently thought that it would be “an unjust thing to 
honourable contractors ”’—to put it in the words of Sir William Meredith—“ if their 
business should be inquired into in that way, and that it would have a very serious 
effect in getting contracts entered into by the British authorities with the American 
companies, if their business could be so inquisitorially investigated.” 


Now, those observations which applied to the case of Mr. Patterson surely apply 
with just as much force to the present witness, and it would seem to be a most unfair 
thing that the inquiry should not have been pursued any further into Mr. Patterson’s 
business and that Mr. Cadwell’s private affairs should be inquisitorially investigated 
without any apparent necessity. 

If my learned friend, Mr. Johnston, as suggested by Mr. Hellmuth, will under- 
take to say that he expects to prove Allison’s interest in the profits of this company, 
or of any of these subsidiary companies, then the question would have some relevancy, 
but if the inquiry is going to be restricted to showing his interest in this commission, 
we have got all the facts and there can be no possible interest, and there may be a 
great deal of harm done by investigating on the lines now proposed. 


Mr. Jonnston: I was about to say, in answer to Sir William Meredith’s question 
as to why Mr. Patterson was not interrogated along this line, that it is due to a very 
simple fact: Because the International had no whole contracts, they only had sub- 
contract for various parts. It would be impossible to get the information from him 
that I can get from this witness, that is, if he consents to tell what the facts are. if 
am asking him as to the completed fuse. 


Sir WinutAm Merepirn: Well, Mr. Johnston, any more? 


Mr. Jounsron: It is all I have to say upon this matter, except this, that I would 
not like the ruling to prevent an inquiry, if necessary, after other evidence has been 
put in. I would not like anything done now to prejudice my right to examine this 
gentleman at some future time during the sitting of the Commission if the facts 
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elicited from other witnesses should warrant that application. That may perhaps 
relieve the situation. ; 


Sir Winuiam Merepiri: Are you then taking that position, withdrawing the ques- 
tion for the present? 


Mr. JOHNSTON: For the present. J am just suggesting that, I am not withdraw- 
ing it. I understand, Messieurs Commissioners, that you are more or less of the 
opinion, without perhaps an express ruling, that this is not the form of investigation 
which I ought to pursue for the moment, and if I am right in that statement then I 
shall go on with other matters. 


Sir Wittiam MerepItTH: We think, Mr. Johnston, that you have correctly inter- 
preted the view of the Commission as to the admissibility of this evidence at this 
stage of the inquiry. If it should turn out during the progress of the inquiry that 
Allison is interested in the profits of the contract through his connection with Yoakum 
and Yoakum’s interest with the company, then the question will have to be recon- 
sidered. 

Mr. JoHNsTon: Or any one else. I mean any of the parties concerned. 

Sir Wiuuiam MerepirH: Yes. 

Mr. JouHnston: Quite so. 

Hon. Mr. Durr: I think perhaps this ought to be said. I mean it is the point 
of view from which I am inclined to look at this, and I understand that it is also Sir 
William Meredith’s point of view. That the course of this inquiry must more or less 
be affected by what appears to be the public necessity, and the possibility of drawing 
the line a little too strictly and perhaps conceivably impairing to some extent. the 
efficiency of the investigation is a possibility which must give way to the paramount 
public necessity of not interfering with what is going on in the United States in regard 
to munitions. I entirely agree with what Sir Wilham Meredith has said, and the 
‘mportance of that impresses me at this moment, because one can see that business 
men engaged in this business would feel that an inquiry of this kind would be very 
harassing and they would be deterred from undertaking further contracts. You will 
understand, Mr. Johnston, that I am just stating that to indicate my point of view. 


Mr. Jounston: Yes. I thought that when we got a little more information it 
might come perhaps more gracefully on my part to say, that in view of all these facts 
I do not think I ought to press this, and perhaps that may be the result. 


Sir WituiAM Merepitra: My observations at the outset were addressed to you in 
that view. There is just one observation I would like to make. I do not usually pay 
much attention to what is said in the newspapers. There is an article in one of the 
newspapers this morning which takes the ground that the Commission is unnecessarily 
excluding evidence for fear of its coming to the knowledge of German agents. The 
article is written under an entire misapprehension of the facts. It appears to be the 
opinion of the writer that what has been excluded is the manner of making shells and 
that kind of thing. That has been investigated here in the minutest way. All that 
the Commission has said, and counsel on both sides have very properly concurred in 
the view of the Commission, is that there should not be given information that would: 
enable German spies to do injury to plants in which component parts of the ammuni- 
tion are being constructed. That is the extent to which the Commission has kept these 
matters secret. 


Mr. Jounston: Now, Ido not wish to transgress, but it-is pretty hard to frame a 
question that might not infringe upon this truce, as I might call it, on this point 
between my learned friends and myself, but I would like to put a question so that my 
mind may be directed hereafter as to the course to pursue. 


Hon. Mr. Durr: Mr. Cadwell will understand that there is no desire to harrass 
him unnecessarily with regard to his private affairs. 
[Edwin B. Cadwell. ] 
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Mr. Jounston: Oh no. 


; Hon. Mr. Durr: And perhaps in view of that he will do what he feels he reason- 
ably can to answer your questions. 


Witness: I might say this, that I volunteered to place all of the high officials of 
the British Government in this country, I refer to the Imperial Munitions Board, Mr. 
Moyer, who is a very important official, and Morgan & Co., in a position to know 
exactly what our relations are and what we are paying to the various companies we are 
associated with, and cables were transmitted to the War Office in respect of that, so 
it is all known to the British authorities. 


_ Mr. Jounston: What I am going to ask you, and perhaps you will not answer 
it just for the moment, is this: The price that you are getting now from the Imperial 
Munitions Board is what ?—A. It is $2.34 and a fraction. 

Q. That is, $1.84 and a fraction per fuse?—A. Yes. 

Q. That includes just what—what does it leave out?—A. It leaves out the loading 
and firing proot. 

Q. That is all it does leave out?—A. Yes. 

Q. Otherwise itis complete. Now then, do not answer this please, because I knew 
J am pretty near the border with this question: Does the price that you. are at present 
obtzining from the Munitions Committee yield you a profit?—A. On the No. 100 
fuse, yes. . 

(). Does it yield you a substantial profit? I do not want cents and so on?—A. Tt 
does not yield a profit that could be considered 

Q. Exorbitant ?—A. Exorbitant. 

Q. I do not supposé it does, because the sum total is not very large, $2.34. 

Mr. Heitimutnu:! do not see what the sum total would have to do with the 
exorbitant profit. 

Mr. Jonnston: It could not be a very big profit. 

Mr. Hetiumutu: Why not? If millions of dollars and the profit is fifty per cent, 
it would be exorbitant. : 

Mr. Jounston: My learned friend has just expressed what was in my own mind. 
For the one fuse a few cents would be searcely any profit at all, but for the millions you 
are manufacturing a few cents might be a large profit. 

A. It might be large in dollars, but the percentage of the profit might be very 
low for the very great investment. 

Q. Yes, I appreciate that the percentage of profit would be low.—A. You will be 
surprised to learn that men are drawing $50,000 a year and a percentage just for 
superintending factories. 

Q. Oh, yes, I know. But you.are all high-priced gentlemen on the other side. 
There are no such salaries here, you know—excepting one. Now, I ask you again, and 
you may perhaps hesitate answering, would your contract such as it is now—you 
follow me?—A. Yes. } 

Q. Such as it is now as to quantity and price, would that contract have warranted 
a commission of one million dollars in getting it as a business proposition ?—A. No. 

Q. Half that amount?—A. Well, the commission was less than ten per cent. 
Q. I will make it five per cent.—A. I would not pay five per cent on our present 
price. 

Q. Your present price would not warrant the payment of a commission at all, 
perhaps, would it?—A. JI would not say that. In business you always have to pay for 
selling your product. 

Q. Yes; not so much here as you have to in the States?A. The selling expense 
is one of our greatest expenses always. 

Q. But I suppose Mr. Yoakum and these gentlemen did not sell any of your 
products in that sense?—A. I give them credit in a great degree for selling nearly 
$12,000,000 worth of fuses. 
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Q. You gave them credit for getting a contract for you as well?—A. No, they 
acted as our selling agents. It turned out that way. We started as associates, but it 
turned out that we were vendors. 

Q. Yes, that is the way it turned out, and that is the way it was always intended to 
turn out, was it?—A. No. 

Q. Was it intended that Yoakum should take a substantial interest in this com- 
pany /—A. That was the original understanding. 

Q. And was there any agreement to that effect?—A. A verbal agreement is just 
as good as a written agreement. 

Q. Quite so; I am not quarrelling with that. Was there any agreement, verbal 
er otherwise, and, if so, where was it made?—A. It was agreed that we were to jointly 
organize a company and finance that company. 

Q. And get a contract if you could?—A. Yes. 

Q. But it was not agreed that Yoakum and this other gentleman should be 
associated with you in the practical working out of that contract, was it?—A. Origin- 
ally we were to organize a company to do the work of assembling and loading, and 
E. B. Cadwell & Company were to have a minimum of two million miechinieel and 
component parts to manufacture in their various factories. 

Q. But was it ever intended—perhaps you will carry it in your mind if J put it 
this way—was it ever intended that Yoakum and Bassick should be the men engaged 
in carrying out the practical operation of the contract ?—A., Not the assembling and 
loading, because they had no organization. 

Q. The manufacturing?—A. Mr. Bassick expected to manufacture component 
parts. 

@. But that was under arrangement between you and the company, or him and 
you’—A. The general arrangement. 

@. How could that be if Bassick had no money to go into ne company ?/—A. Mr. 
Bassick is a man of large means. 

Q. He did not go in for some reason.—A. He had his reasons, which he did not 
disclose to me. 

Q. I am not asking for those reasons. Asa fact he did not go in?—A. He did not. 

Q. And although he was spoken to about it he always, not neglected but appax- 
ently decided he would not go in—A. Yes. He had his own reasons J suppose. 

@. Now, as a matter of fact you did not need any fuse contracts at that time for 
your purpose of manufacturing, you had all that you could use at that time?—A. Oh, 
no, our facilities were very extensive for producing fuses. We had not yet taken a 
contract for a completed time fuse. 

Q. If I understood you correctly yesterday, you rather indicated that you were 
not hankering after this contract, or any contract, as you had pretty much all you 
could do?’—A. No, you have a mistaken view. 

Q. The evidence speaks for itself. Perhaps I am wrong—A. We knew the 
Allies used large quantities of fuses, and we concluded that if we did not get this 
contract we would. get another one. We took a contract shortly after we took this one 
through Messrs. Morgan & Company. 

Q. So you told me. But from what you said yesterday, correct me if I am wrong, 
it appeared to me that you were not then anxious personally to take this contract, 
because there were lots of contracts to be had—A. There were plenty of contracts 
to be had, and, furthermore, I did not care enough for the contract to have a very 
serious row regarding the matter of commission. I said that if we could not agree 
over the division of the commission, why, we would chuck the contract. 

Q. So I am not very far astray when I say that this was not a very burning 
question with you, the getting or the not getting of this contract, according to your 
theory. . Certainly, all business is serious with me. I would not pursue the nego- 
tiations to the extent I did this one if I had not wanted the contract. 

Q. What did you do yourself in regard to getting the contract?—-A. I have 
related everything I did. 

[Edwin B. Cadwell.] 
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Q. Just tell me in brief generally what you did. I do not want all the details. 
—A. I considered that both Mr. Bassick and Mr. Yoakum were highly trained 
and skilled business men and negotiators, they are both exceptionally capable men. 
I was very busy producing fuses upon other contracts and completing my manufac- 
turing arrangements, my organization, the purchase of material and all that; 
therefore I was very content to leave the question of working out the general plan of 
this contract with the Shell Committee to those gentlemen. When it came down 
to the actual details of agreeing upon the terms on which we would produce these fuses 
I took a hand, but generally speaking I was willing to leave it to them. . 

Q. Generally speaking you did leave it to them?—A. I did. 

‘(@. Had you known Yoakum previously to this?—A. Never, until I was informed 
he had got this contract. 

Q. Had you known Bassick previously to this?—A. Yes. 

Q. For how long had you known Bassick?—A. For a few months. 

Q. Had you any business transactions with Bassick?—A. Yes, we had been nego- 
tiating upon other fuse contracts. ‘ 

Q. Had he done any work as a matter of fact, or were you only negotiating with 
his firm?—A. Never with his'firm. Our relations with Mr. Bassick were always 

Q. Personal?—A. As I related, we worked together to get business. 

Q. Did you have any other transaction with Mr. Bassick except this? I do not care 
about the details of it, but I merely want to know your relations. Or was this the 
first and only relation with Mr. Bassick—A. This is the only one that actually culmi- 
nated in business. We had a great many negotiations prior and subsequent to this. 

Q. About fuses?—A. About fuses principally, my particular business. 

Q. Then the first meeting that you had with Mr. Bassick, or Mr. Yoakum was 
it, was through the introduction of a man named Craven ?—A. No. 

Q. What had Craven to do with it?—A. Craven came into my office and said 
that he was in a position to secure a large fuse contract. 

Q: Canada?—A. Upon questioning him I said that he would have to bring the 
principal into the office. He said, very well, if I would protect him and properly com- 
pensate him for doing it he would bring Colonel Carnegie of the Shell Committee 
into my office. 

Q. Did you know Craven at that time ?—A. I never heard of him before. 

Q. He introduced himself, I suppose, as somebody ?’—A. No, he did not introduce 
himself, he came in with a man who did know me. 

Q. Who was the man?—A. His name was Lawrence. 

Q. You knew Lawrence, and he came in with Craven. What stand did you 
take then with Craven, because Craven seems to have dropped out of it later on ?— 
A. I said “Bring Colonel Carnegie and I will talk.” 

Q. That is all that took place?—A. That is all. 

Q. Nothing about prices or quantities or any thing else?—A. No. 

Q. That was the last of April, I think, or the beginning of May?—A. When 
you asked if there was nothing about prices, I think he did ask me what prices we 
would produce fuses for. I said it depended upon the type of fuse. 

Q. There was nothing done with reference to prices, not even an amount 
named?—A. No. 

Q. Then what was the next event in its order?—A. Did he introduce or bring 
Colonel Carnegie to your office?—A. No. 

Q. Then how did you come to meet Colonel Carnegie?—A. Mr. Bassick had 
just at that time had me on the telephone and informed me that he was negotiating 
for a fuse contract. 

Q. It was the same contract apparently ?—A. So it turned out. 

Q. So it turned out. I mean we are not dealing with two contracts, but the same 
one?—A. Yes. Bassick wanted to know if I would join him in securing the contract 


and executing it. 
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Mr. Hetitmutrn: Will we have to go all over this again? 

Sir Wituiam Merepiru: It depends on Mr. Johnston. 

Mr. HetitmurH: <A lot of this is repetition. ‘ 

Mr. Jonnston: Surely I am not open to that objection of my learned friend. 

Mr. Hetumutu: IT was reading the evidence the other day and noticed repetition 
after repetition. 

Sir Wittiam Merepirit: I suppose that is unavoidable. Mr. Johnston has got 
his plan mapped out and it is pretty hard to depart from it. 

Mr. Jounston: I am shortening this because I want to get to the point, and 
there is a question I want to ask you then. I was asking if you were taken up to 
the Manhattan Hotel by Craven or by Bassick, or how did you come to go?— 
A. Mr. Bassick telephoned me. He said I would like to have meet me at the 
Manhattan—not the Manhattan,—the Belmont.” 

Q. It was Bassick?—A. Yes. 

Q. Craven had no part in that?+~—A. None whatever. 

Q. Then when you got up there you went to whose room? You got to the Man- 
hattan eventually. Whose room were you in at the Manhattan/—A. We were right 
in the lobby. 

Q. Not in anybody else’s room’?—A. No. 

@. You did not meet on that occasion in Allison’s room for instance?—A. No. 

(. Or on any occasion ?/—A. No. - 

(Q. Then you met Colonel Carnegie. Now, I must, even at the risk of offending 
my learned friend, ask you about that. 

Mr. HELLMUTH: [ do not mind, because I am leaving for England on the 17th 
of June. I do not care how long you are. 

Sir WILLIAM MEREDITH: You are very optimistic. 

Hon. Mr. Durr: We are just at this moment at the critical issue. 


Mr. HELLMUTH: I am not taking any issue with my learned friend, I think it 
is perfectly proper that everything should be brought out, but the mere going back—— 
Hon. Mr. Durr: Cross-examination you know. 


Mr. Jounston: Surely I cannot introduce a question disconnected from every- 
thing else. 

Sir WituiAmMm MerepitH: Well, nobody is stopping you, Mr. Johnston. 

Mr. JouHnston: No, I quite agree. If you put it a little stronger, that nobody 
can stop me in this cross-examination, I would be better satisfied. 

Q. Now, if you will just leave out the details and answer as nearly as you can, so 
as to make it concise; you met Colonel Carnegie, and you had with you Bassick—did 
you have Craven ?—A. No. 

Q. Did you have anybody else?—A. As I recall, there was Mr. Bassick, Mr. 
Yoakum, a representative of the Michigan Stamping Company, myself, and the 
attorney for the representative of the Michigan Stamping Company. 

Q. Was your attorney there?—A. No, sir. 

@. Was any examination made by Colonel Carnegie of any of you gentlemen 
who were present at the meeting ?’—A. Colonel Carnegie started in by questioning me. 
I was introduced as a man that was already producing fuses. 

~Q. And in a large way of business, I suppose?—A. They said I was a business 
man. ; 

Q. I do not quite mean that; you were not only producing fuses but that you 
were in a large way of business—you were not a small tuppence-ha’penny man around 
the corner, a big man on fuses/—A. I was introduced as a former Vice-president of 
the Standard Screw Company which was known to be a large concern, and doing a 
large business for the Allies. 

[Edwin B. Cadwell. ] 
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Q. In fuses and other matters?—A. Yes, sir. 

Q. Having got that far he began to cross-question you, you say ’—A. Yes. 

Q. Along what line?—A. As to what facilities I already had and was prepared 
to create for the production of fuses. 

Q. Did you give him those facilities?—A. In great detail. I told him all about 
them. — 

Q. And they showed a very large capacity and a very big concern, would you say ? 
—A. It showed that we were allied with the manufacturers capable of filling their 
contract. 

Q. Did he examine anybody else?—A. Yes. He talked with the representative 
of the Michigan Stamping Company. 

Q. Where is their office or place of business?/—A. As I understand it, they have 
a factory both in Detroit and a small place over in Windsor, I think. 

Q. But it is west of New York ?—A. Yes. 

Q. Did he ask you with reference to experts, ete?—A. Yes. 

Q. Were you able to satisfy him upon that point?—A. I offered to bring our chief 
ballistic engineer and also our production engineer to see him, which I did. 

Q. You did that later on, I suppose?—A. Later in the day. 

~Q. About what time was it you went over, do you remember; was it early in the 
morning ?—A. Right after breakfast. : 

Q. Early on the job, both of you?—A. Yes. 

Q. Did he express any satisfaction or dissatisfaction with your businees?—A. 
No. He said he would investigate. 

Q. Was Bassick’s capacity investigated at all?—A. Yes. 

Q. He was examined?—A. Yes. 

Q. Who else was examined?—A. There was no one else there but Mr. Yoakum. 

Q. He is not a practical manufacturer, is he?—A. I do not think he is ‘a practi- 
eal manufacturer, in this line of goods. He is more in the railway line. 

Q. Did you understand about the Bridgeport trip?—A. Yes. 

Q. Were you with him?—A. Yes. 

Q. That Bridgeport trip was whose?—A. General Bertram’s, Colonel Carnegie’s. 
Mr. Yoakum, Mr. Bassick and myself were in the party. 

Q. You went to see what place?7—A. We went first to see the factory of Burns & 
Bassick. 

Q. Is that a large factory 7A. A good sized factory. 

Q. Just one?—A. No, several buildings: 

Q. You went over that?—A. We went through that. 

Q. Did anybody go to see your factory upon ‘that ocecasion?—A. Not just at 
that time. Later Colonel Carnegie and General Pease did, and innumerable people. 

Q. When was that, would you say, as compared with this period of the Bridgeport 
visit; how long after ?7—A. I do not think that any of these gentlemen visited our fac- 
tories prior to the execution of the contract, because our factories were so prominent. 

Q. There was no necessity for that?—A. I don’t think they felt the necessity 
of examining our factories. 

Q. Was the order talked about at that time, the quantity, the volume?—A. Not 
particularly. 

Q. Was there anything said about a five million order at that time; was it 
indicated, I mean?—A. Well, I don’t think I said anything about it, and I do not 
recall that it was mentioned by anybody else. 

Q. There are one or two other. matters I would like to ask you about. I think 
you made a statement, or this document says that all other agreements were super- 
seded by the commission agreement. That is what it states. What other agree- 
ments were there?—-A. As I related, Mr. Bassick and I first agreed to negotiate for 
this contract and to execute it jointly, organize and assemble the loading plant 
jointly. When I met Mr. Yoakum I asked him if he wished to participate in the 
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matter in a financial way, and he said he did wish to participate, so we went ahead 
with our negotiations verbally simply with the understanding that when it reached 
something like a definite point we could agree upon the division of the capital. 

Q. What I want to get at is this. Was that just put in as a matter of form, or 
as a matter of protection on account of the verbal agreements you had had, or dis- 
cussions with all of these men, were they all to be superseded by what took place 
in the writing itself?—A. Yes. In other word we aimed to cover any verbal 
understanding-then. I think that is largely lawyers’ phraseology 

Q. Did you know anything at any time up to the day the agreement was signed 
of any others being interested beyond Yoakum, Bassick and yourself?—A. Abso- 
lutely nothing. I had no idea that there was any one else into it. 

Q. Into what, the company ?—A. The negotiations. 

Q. ‘Did you know anybody that was interested, directly or indirectly, in regard 
to the commission ’—A. No. 

Q. Will you tell me when that commission was first talked about, as near as 
you can recollect?—A. I don’t think there was anything more than the barest 
mention of a commission. 

Q. We will take it in all its nakedness; let us have it—A. As I recall it, Mr. 
Bassick may have suggested coming up on the train that perhaps the best thing to 
do if we got the contract was to first set aside a commission. 

Q. You think that. came from Bassick?—A. Absolutely. 

Q. If you were the main man, there would be no object in your paying 
a commission ’—A,. There would be no object in my paying it. 

Q. If you got it without paying a commision, so much the better for you?—A. 
Yes, sir. 

Q@. And so much better for the price you could offer on the fuses’—A. Yes. 

Q. That is, taking it as it stands now, if there had- been no commission you could 
haye made the same profits at forty cents a fuse less?—A. Yes, but in one way or 
another you always pay commissions, in business. 

Q. But isn’t the fact that as things stood, if you had not been in with these 
gentlemen and had conducted the thing yourself, you would have had your own 
share and you would have been able to make the fuses at 35 cents less, if there was 
no commission ?—A. Not 25 cents. 

Q. But you had your own $250,000, say 30 cents?—A. I was not seeking to take 
this contract cheap, you know. 


Q. But isn’t it so, that you could have reduced the price of the fuses 30 cents 
if you could have had no commission to pay, and still make the same profit; is that 
so, or not?—A. Unquestionably it is so. 

Q. I am not going into further details of that; your own commission that is 
spoken of, have you received from the Company on account of your own commission 
the $250,000 7—A. The American Ammunition Company turned over to us as trustee 
the commission, and we distributed it as trustee. We turned it over to E. B. Cadwell 
& Company. 

. Your share 


Q. That is quite right. Do you know how much in the whole—I do not care 
about the division—but do you know how much money in the whole has been paid 
on that commission ’—A. Approximately $100,000. 

Q. Did you know of another gentleman having to be satisfied, who may appear, 
with a foreign name?’—A. No. 

Q. Did you ever hear of a Mr. Lignanti?—A. I have heard of’ Mr. Lignanti. 

Q. In what connection did you hear of him?—A. J never heard of him in eon- 
nection with this matter until it was brought out in Parliament. 

Q. In the papers?—A. In the papers. 

Q. You have nothing to recall to your mind the appearance of Mr, Lignanti 
on any oecasion?’—A. No. 

[Edwin B. Cadwell. ] 
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Q. Or any discussion ?—A. No. 

(). Bassick having mentioned this commission business and it being a custo- 
mary thing on the other side, what was the next talk you had with regard to the com- 
mission; leaving all the fuse business out and telling me about the commission itself? 
—A. In order to make this perfectly plain, we had not talked about dividing a 
commission or profits in the early stages of the negotiation. That is a very rare 
thing for us to do. When I came up along’in the early part of June with Mr. 
Bassick and Mr. Yoakum we arrived.at something like a definite understanding. 

Q. When you came up to Ottawa?—A. Yes, and had left the Shell Committee’s 
offices and gone back to the hotel. Mr. Bassick said “Well now, let us arrange how 
we will divide this matter up and what our respective relations will be, definitely.” 

Q. Was that the talk in the heated discussion?—A. During that discussion, 
which went on for some time, Mr. Bassick intimated that he was not willing to 
participate financially or to put up any money. Of course we anticipated that we 
would have to put up a large amount. I wanted to know what Bassick thought was 
- a proper commission. and he thought ten per cent was a proper commission. 

Q. Was that the first time that ten per cent was mentioned ?—A. I @annot recall 
that it was ever mentioned before. ¥ 

Q. The million, was that mentioned before?—A. No. 

Q. Bassick thought a million dollars would be about right?—A. No, ten per 
cent. I said I would agree to a round million commission. 

Q. There was no difference between you in the calculation as it cama to be 
figured out?—A. No. 

Sir WituiAmM Merepitii: The witness says ten per cent would be more than 
a million dollars. 


WirTNEss: Yes, sir, ten per cent would be more than a million dollars. 


Mr. Jounston: How much were you getting for your fuses?—A. We were 
getting something over 11 million dollars, as I remember it. 


Mr. Hetimuta: $11,800,000. 

Witness: $11,800,000, and ten per cent would have been $1,180,000. 
Mr. Jounston: That is a little more, of course. 

Mr. HeLttMutH: Quite a substantial amount more. 


Mr. Jounston: The million mark was what was in the minds of these people? 
—A. I agreed to a million dollars. 

(Q. Did they agree to that?—A. Yes, they agreed to the million dollars. 

Q. When you came to divide up, what was said, who proposed the first division ? 
—A. I said “I will agree to a million dollars, Cadwell & Company will take 25 per 
cent of it, and you gentlemen can divide the balance and we will take the big financial 
end of it.” 

Q. Did you intervene at all in their arrangements in regard to the dividing up of 

the balance?—A. Well, by intervening, during the course of the discussion as to how 
they would divide it I simply gave them to understand that rather than row about the 
matter I was willing to go back to New York and forget it. 

Q. And throw up the whole thing—is that what you mean?—A. Yes. Bassick said 
if we could not agree he would return to the Shell Committee, return their letter, and 
we would abandon it. 

Q. You had the letter, which was eventually put in the shape of a contract? 
—A. There was no written agreement, just a verbal understanding. 

Q. But there was a letter ?-——A. There was a letter. 

Q. Did Bassick have it with him at the time?—A. Yes. 

Q. And these statements were made. What attitude was Yoakum taking — 
A. Mr. Yoakum took the attitude that through the work he had more to do than any- 
body else, and was entitled to a larger commission. 
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Q. Did you agree to that, that he had had more to do than Bassick or yourself? 
—A. Mr. Yoakum was a very much more important and prominent man than Bassick, 
a man of very much larger means, I am informed, and he was ready to take a financial 
interest. 

Q. Never mind that. Had Yoakum as a matter of fact done more than Bassick 
or yourself ?—A. I don’t know. As a matter of fact I don’t know what either of them 
did. I know they came to Ottawa and Montreal and advised me the things were pro- 
gressing, and finally advised me to come up to Ottawa. 

Q. And you came up here to close it?—A. I came up here to work out the details 
of it. 

Q. Could they have worked out te details of it, as far as you know?—A. I cannot 
tell what Colonel Carnegie and General Bertram might say about that. 

Q. But from the situation, were you the turning point; if you went out and they 
could not settle this commission Bassick said he would return the letter and that would 
be the end of it; you could have ended it by saying that you would not go on?—A. I 
could. But I wanted the business. J am not denying that I wanted the business. 

Q. Tell me, what was said by Bassick or by Yoakum, that you can remember,- 
about the ground upon which they put their respective claims?—A. I think Mr. 
Yoakum pointed out that he initiated the business. He said that he was the first 
to start the negotiations for this contract, and on the strength of his having initiated 
it 1 think he claimed he was entitled to at least fifty per cent. 

Q. Did he say that at least he had gone to expense in the mniten with other 
people?—A. Well, I don’t think there was any question of expense. Time was the 
only expense worth mentioning. 

Q. Did he say that he was under obligation to others? 
me that he was under any obligation to others. 

; Q. Did he give that, as one of the reasons why he should have a larger share? 
He gets a very large share, nearly one-half of it?—A. I think he said that he might 
be under obligations to others. 

Q. He did not at all mention any names to you?—A. No. 

Q. That is not usual in dividing up commissions, to mention names?—A. Men 
are not very apt to mention names. 

Q. But you think he took that as one of the reasons why he should have a larger 
share ?—A. I cannot remember everything he said. 

Q. I know you can’t, but do all you can to help me?—A. I will do all I ean. 

Q. A little done now will save further questioning, so keep it in your mind. 
He said that he was the man who initiated these things?—A. Yes. 

Q. That was one of his arguments?—A. Yes. 

@. And did he not say at that time that he was under obligations, without 
disclosing anything further ; was that your impression, give us your best recollection? 
—A. I will say this, that I met an associate of Mr. Yoakum in New York in connec- 
tion with this business, and as you press me now I recall that I did have in mind 
that a New York gentleman was interested with him in it. 

Q. Did you know the name of the New York gentleman?—A. Yes, because I 
say I met him. 

Q. Who was it?—A. A Mr. Shantz. 

Q. You had it in mind by reason of that fact?—A. Yes. I recall that Mr. 
Shantz was a very prominent man, and I recall now also that Mr. Shantz went to 
Bridgeport with us. 

‘Q. His name came up here in some way or another. Now with reference to Bass- 
ick, did he say along the same lines, that he had certain obligations, without naming 
them ’—A. Well, a man never knows what his obligations may be in connection with 
a thing like this, there are so many people-who are likely to lay claims. 

Q. Would th’s b> a proper way to put it, that Yoakum said he had initiated: 
this matter?—A. Yes. 
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Q. Then he went on in the course of the argument or the heated discussion and 
said that as he was not getting all of this or that there were obligations on his part, 
or something like that, or words to that effect, and that Bassick also said he had 
obligations he had to look after, was that the position of the parties when they were 
quarrelling about the dividing up?—A. Well, of course it is true and I knew at the 
time that Craven had been to see. Bassick. 

Q. I had Craven in mind.—A. And I learned since that Mr. Craven participated 
in this agreement for commission. 

Q. But leaving that out there were obligations, as it eventually turned out—I 
want your best recollection iA. I have not the slightest doubt we all said we had 
associates. 

Q. It was not dollar for dollar you were getting, you had certain Papreetteets 
moral or otherwise thst you had to protect ?—A. I know I have, and I have no doubt 
that it was stated. You understand I have other people to take care of. 

Q. That is the usual way?—A. That is the usual way. I would not have attached 
any importance to it at all. 


Hon. Mr. Durr: Mr. Cadwell gave you a hint which might be worth following 
up, that you never know what claims people will make on you. 

Q. Was it understood that those shares were to provide in some degree for such. 
contingencies; were any specific contingencies in contemplation ?—A. No, sir, I don’t 
think so. JI think each of us understood that we were to take care of our own 
obligations. 


Mr. Jonnston: And you all understood that there were obligations which might 
have to be taken care of ?—A. In my case I realized that somebody might make a 
claim. 

Q. At any time afterwards was there any talk in reference to this division of the 
commission ?—A. Not until we got down to New York and started to put it into the 
form of a written contract. 

Q. Was anything said—if you will pardon me for getting it a little more detailed 
—by anybody either on the way from Ottawa to New York or afterwards with refer- 
ence to the share of Mr. Yoakum being excessive or being too big; did you and Bassick 
discuss that?—A. I think the discussion regarding that was prolonged until we got 
the final written agreement. 

Q. So that you were more or less continuously talking about it, talking about 
this venture; were you taking the ground that Yoakum’s share was unfair or too big? 
—A. No, I did not take the ground that it was unfair or too big. 

Q. Was Bassick taking that ground?—A. I think Bassick is a man who fights for 
the last penny. 

Q. Particularly when the last penny is going into Yoakum’s pocket, apparently; 
but that is not answering my question. My question is, was there a discussion or a 
talk of any kind, friendly or otherwise, between you and Bassick as to the magnitude 
of Yoakum’s share?—A. No. 

Q. Why he should get $475,000?—A. No. 

Q. Was Bassick complaining to you of the fact and saying that Yoakum had 
done no more than he had done?—A. I had a feeling that Mr. Yoakum carried more 
weight generally than Mr. Bassick, and I did not question his right to a larger interest. 

Q. You did not question his right?—A. No. 

Q. But I am asking you this, what was said or done?-—A. There wasn’t a thing 
said or done that would lead me to believe that Bassick was doing any more than 
fighting for the last dollar he could get. 

Q. What was said on the way to New York; you said it was talked about more 
or less continuously until the agreement was signed?—A. Mr. Bassick laid particular 
stress upon the fact that the letter from General Bertram went to him—‘I have the 
order”—that was what he meant. 

Q. And apparently you were the man who had the money and you were willing 
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to put the money into it. So those two items were not disposed of then. Was Yoakum 
with you when he was talking that way ?—A. We were all together on the train. 

Q. What stand did Yoakum take?—A. Mr. Yoakum insisted that he initiated 
the business. There was no chance of an argument as far as I was concerned. 

Q. You were satisfied with the humble 25 per cent?—A. I was better satisfied 
with having the absolute control of the situation. 

Q. That is, you were getting control by reason of the company?—A. Yes. 

Q. Was any other sum proposed by Bassick by way of pacifying Yoakum, or 
settling :with him at a less amount, was any other sum talked about?—A. I think Mr. 
Bassick’s extreme demand was for $300,000. 

Q. Was any reason given by Bassick for the $300,000—that was $25,000 more than 
he was getting ?—A. I think he advanced the reason that he had the contract and was 
ready to go ahead with it himeelf. 

Q. But that was the reason for getting his way.» Was any reason given or any talk 
about why he should get the $25,000 extra; he must have had some reason for it ?— 
A. As I explained, I did not feel that it was my quarrel. I said I would take 25 per 
cent and they could divide the balance. 

Q. And you stuck to that always?—A. Yes. 

Q. There might not have been so much trouble if you had claimed 50 per cent ?— 
A. I have often thought of that. 

Q. I should think that was the first thought that would have occurred to you?— 
A. I think my mind was bent upon having control of the thing. 

Q. And you got control through the company, in the stock?—A.. Yes. 

@. I do not suppose for a moment that any names were mentioned at all?—A. No. 

Q. I want to get at the mental attitude of those two people to each other. Take for 
instance on the train going down, nothing was definitely settled until the agreement 
was drawn on the 10th of June?—A. No, the 10th of June. 

@. Nothing was done then, nothing definitely done about it—or did these gentle- 
men have any meeting after the trip on the train to New York until the 10th of June?— 
A. We met in our office. 

Q. That would be only a few days?—A. Only a few days. 

@. And was it on the day the agreement was drawn up that you met in your office? 
—A. I think that agreement was drafted and passed around to the attorneys of the 
various parties. 

Q. But when was the meeting in your office, how long after you would get back 
from Ottawa?—A. Probably two days following. 

Q. Who brought about that meeting?—A. I think Mr. Callahan probably did, 
because I always turned things like that over to him. 

Q. That is, your lawyer?—A. Yes. 

Q. Who met?—A. The three of us, Mr. Yoakum, Mr. Bassick and myself. 

Q. Was the question brought up as to the division of the commission ?—A. No, I 
think it was all agreed to then. 

Q. How did you come to know that it was agreed to then, if you did know?—A. I 
think the agreement was definitely made before we left next morning after our arrival 
in New York. I think the decision was reached that the division was to be 25 per cent, 
474 per cent and 274 per cent. 

Q. Do you know where that agreement was arrived at?—A. I think it was 
definitely arrived at between our leaving the Shell Committee’s office and our arrival | 
in New York. 

Q. That is, on the train?—A. Yes. 

Q. Do you know whether or not any of this money has been paid to any other asso- 
ciates of these gentlemen, or has a,¢heque gone to Bassick himself and to. Yoakum 
himself and to you or your company yourselves?—A. The cheques were issued by us in 
that manner, but what was done with the money I do not know. 

Q. The only cheques given were either given to Bassick or to Mr. Yoakum ?— 
A. Right. - 
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Q. What they divided up, you don’t know?—A. I don’t know. I know by hearsay. 

Q. What do you know by hearsay ?—A. The attorney for Mr. Craven came to see me 
one day and wanted to know if there wasn’t some more money due, and informed me 
that they had an interest in Mr. Yoakum’s commission, and I think I learned, that 
some months prior to that, in some manner. - 

Q. Had you learned it from Yoakum after the areoment was made?—A. Yes. I 
think Mr. Yoakum told me. 

Q. Did you know how much?—A. No. 

Q. He did not state that?—A. No. 

Q. Did the attorney for Craven tell you how much?—A. No. 

Q. So that you had no idea what the amount was, but that was out of the Yoa- 
kum share; he was not claiming against the others?—A. I don’t know. My office 
may know a lot about that, but I don’t know. 

Q. Did you hear of anybody else getting a settlement or a cheque for $20,000 or 
$30,000, in connection with the commission?—A. At one time I heard Mr. Brown’s 
name mentioned—a Mr. Brown. He has been in my office a good many times, but 
I never discussed it with him. 

Q. We will trace that up a little. From whom did you hear that?—A. It is too 
vague. I could not possibly tell you the names. 

Q. Do you know’ his first name?—A. No. I haven’t the faintest He 

Q. Do you know where he lives?—A. No. 

Q. Have you inquired about who this man is?—A. I never made any inquiry 
at all. I never got into any serious business with him. 

Q. Do you know a man named Brown in New York or New eres who was 
interested more or less in promoting and in contracts?—A. I did not know what his 
business was. He came to my office as hundreds of men have in connection with War 
business. 

Q. But there is only one Brown—there are not hundreds of them?—A. Yes, we 
have hundreds of them. 

Q. What took place, what was the trouble with Brown and you?—A. No trouble 
at all. 

Q. What did he come for?—A. He came to talk munitions of all kinds. 

Q. Did he come to talk about commission?—A. Never to me. 

Q. Did he say anything about commission in regard to the contract that had 
been carried out?—A. No. He never discussed commission with me. 

Q. I want to see if I can locate the gentleman. Can you give me some idea 
what he looks like?—A. As I recall, he was rather short, of heavy set. 

. Full comp!exion. reddish face rather?—A. Yes. 

. A man of about 45?—A. I should think somewhat younger than that. 
. Did he tell you where he lived?—A. Never. 

. Did he give his office?—A. Never. 

. Did he give you his card?—A. If he did I did not look at it. 

. Perhaps you are a wise man there. One moment, there is another matter. 
A Lak to ask you with reference to a matter that appears in the evidence. On page 
65 of the evidence. apparently dealing with the meeting on the 14th of May—you 
remember that meeting?—A. Where was it held? 

Q. At the Manhattan Hotel?—A. That was the first time I met Colonel Carnegie. 
I think. 
Q. At page 65 this appears :— 
“Sir WinuiAM MEREDITH: Whom did they meet with Bassick, any one? 
“Myr. Hetmutu: Who was with Bassick?—A. There was Mr. Yoakum. 
Colonel Allison was there. It was at the Manhattan Hotel. Colonel Allison, 
Mr. Yoakum, Mr. Bassick, Mr. Cadwell, and a Mr. Gladeck, and other manu- 
facturing men whose names I have not got.” , 
You were present at that time?—A. Mr. Gladeck was brought in later. 
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Q. That was the 14th, as I stated, and it was at the Manhattan Hotel?—A. Yes: 

Q. You met Colonel Allison there; did you have any talk with him at all?—A. 
Not a word. 

Q. Did you have any talk there with anybody?—A. Colonel Carnegie did all 
the talking. 

Q. He asked you all the questions?—A. He asked all the questions. 

Q. And did not always give you a chance to answer fully—like the lawyers? ie: 
A. Yes, Colonel Carnegie was very good about that. He was looking for inform- 
ation. 


Sir Wittram MeRepDITH:; Has anybody else any questions to ask. Have you, Mr. 
Atwater ? 


Mr. ATWATER: No, sir. . 
Sir WILLIAM MEREDITH: Have you, Mr. Ewart, or you Mr. Nesbitt? 


Mr. NeEspitt: Mr. Cadwell, there was a question which I don’t know whether I 
quite understood. You used the word amortization once or twice. Apparently it 
was thought to mean something different to what I thought. Will you tell us what 
you meant by that?—A. Whenever we enter into a business transaction involving the 
expenditure of what we call capital in distinction to production cost, we always take 
into consideration the amortizing of that capital. In other words, we estimate the 
amount of that capital expenditure which must be written off or charged off upon the 
particular order in hand. I might say that in connection with our business we have 
had such a vast volume of fuse business that we have been able to bring our amort- 
ization charge per fuse down to a very low figure. 

Q. That would follow. But let me see if this would be a fair illustration, or an 
extreme illustration of what you mean. War breaks out, you get an order for say a 
million fuses, you get no further orders, you have to provide: special machinery for 
the filling of that order, your amortization account would wipe off the whole of that 
machinery, would it not— that is an extreme case?—A. Yes. 

Q. So if you expected to get orders extending over two years and running into 
five million, you would make your calculations on each fuse for taking care of that 
machinery ?—A. Exactly. 

Q. That machinery being, I am assuming—you will tell me if I am assuming 
correctly—of no use?—A. The machinery might be used. But there has been such 
a vast amount of special machinery, or rather I do not mean machinery but jigs, tools, 
gauges, and all that, the machine tools have not worn out. The machines are oper- 
ated under tremendous pressure, and in a great many instances they are wilfully 
destroyed. Therefore we aim to amortize all the equipment upon War contracts. 

Q. I merely wanted to get the explanation. You were asked about the payment 
of 30 cents for the (as you called it) vendors or the selling agency, call it what you 
please, you very naturally said that if that 30 cents had not been paid, as far as you 
were concerned you could have afforded to take it for so much less?—A. Yes. 

Q. As a matter of fact, what was your attitude towards contracting, as far as the 
Shell Committee were concerned; did they get it at the lowest price you were prepared 
to take it at?—-A. When one has the courage of his convicti 
I was in the fuse business, I believed the War would go on for a long period of time, 
I believed that this machinery we were buying would be utilized for manufacturing 
very great quantities of fuses, and I was after the best price I could get, because I 
did not know what the risk might be. 

Q. Do you know of any less price at that time, for instance take the time fuses? 
—A. No. That was the bottom price. 

Q. Take it in regard to the graze fuses, No. 100, what do you say ee ag 
would put $1 a fuse on to cover that, to-day. 

Q. Then your $3.724 you were reduced to, and you took at $2.34 at a Mea in 
* April of this year. I think it was, had the business of\making No. 100 graze fuses by 
that time got past the experimental stage?—A. Absolutely. 

[Edwin B. Cadwell.] 
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Q. That makes a great difference in the price, I suppose?—A. Tremendous. 

Q. Is it a fact also that you were in the hands of the Munitions Committee, and 
unless you accepted—you were in default, as they claim?—A. Yes. 

Q. And unless you accepted what price they saw fit to give you, you had a tremend- 
ous quantity of capital thrown away?—A. That is true. The Imperial Munitions 
Board brought everything possible to bear, all the influence possible to bear upon us 
to reduce our price. 

Q. Mr. Orde has handed me these two notices which were served on you. They 
are dated the 9th of February and the 8th of March, 1916. Are those copies?—A. 
Yes. Those are correct. They did not overlook any opportunity to give us a scare. 

Q. Those are signed by Mr. Orde as solicitor for the Munitions Board?—A. Yes. 

Hon. Mr. Durr: Is it necessary to read them, Mr. Nesbitt ? 

Mr. Nesprrr: I should have thought not. It is customary to do 6o, but I will pass 
over the custom. 

Sir Winuiam MereEpirH: Make them one exhibit. 


Mr. Nespirr: They are simply letters from the solicitor saying the company was 
in default and threatening to cancel the contracts :— 


Fepruary 9, 1916. 
“THe AMBRICAN AMMUNITION ComMpANy, INCORPORATED, 
25 Broad Street, New York, N.Y. 


“Dear Sirs,—By the terms of your contract with the Shell Committee of 
the 19th June, 1915, you were to commence delivery by the 19th November, 
1915, of fuses to be manufactured thereunder at the rate of 1,666 Number 
80/44 (or time) fuses’ and 3,338 Number 100 (or graze) fuses per day increasing 
by the 19th January, 1916 to 6,666 time fuses and 13,333 graze fuses per day. 
Up to the present date no time fuses have been delivered and as the contract 
calls for delivery in the proportion of one time fuse for every two graze fuses 
it is obvious that you are not complying with the contract in delivering large 
quantities of the graze fuses without delivering the propor proportion of time 
fuses. 

“T am now instructed by the Imperial Munitions Board who are the 
suecessors of the Shell Committee as the representatives of the British Govern- 
ment) to inform you that the Board will not accept the delivery of or pay for 
any more graze fuses unless you deliver therewith the proper proportion of time 
fuses. 

“T am sending a duplicate of this letter to the Guaranty Trust Company 
of New York, your guarantors, in order that they may be aware of the action 
of the Board. 

Yours truly, 
JOHN F. Opps.” 


. Marcu 8, 1916. 


“Tre AMpRICAN AMMUNITION CoMPANY, INCORPORATED, 
25 Broad Street, New York, N.Y. 

“Dear Strs—I am instructed by the Imperial Munitions Board to give 
you notice on its behalf that you are in default in the delivery of Number 
100 (or graze) fuses and of Number 80 Mark V (or time) fuses under the 
terms of your contract with the Shell Committee of the 19th June, 1915 to 
the extent of approximately 269,000 graze fuses and 214,500 time fuses, eal- 
culated up to the 7th instant, and that, pursuant to the provisions of the 
14th paragraph of the said Agreement, the Board intends, after the expiration of 
ten days from the delivery to you of this notice, to cancel so much of the 
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said Agreement as relates to the fuses the deliveries of which are so in arrears 
as aforesaid, unless prior to the expiration of said ten days such arrears shall 
have been made good by you. 

“IT am sending a copy of this letter to the Guaranty Trust Company of 
New York, your Guarantors, in order that they may be aware of the action 
of the Board. 

“Please acknowledge the receipt hereof. 

“Yours truly, 
“Joun F. Orpe.” 


(Marked as Exhibit 283.) 


Q. That would run into a couple of millions I should think of loss to you if 
they had been enforced—or is that too much, or too little? A. It would be impossible 
for me to put an estimate on what the loss would have been, but it would have been 
enormous. 

Q. So that when they talked of reducing the price to $2.34, we have this fact 
standing out, that at that time you were absolutely at the mercy of the Munitions 
Committee ?—A. They actually stopped paying for what we did ship to them. 

Q. Secondly, you had had the experience in the manufacture of 100 graze of a 
number of months?—A. Yes. 

Q. And that experience I believe always tends towards your ability to reduce 
eost?—.A. Of cotrse we had not at the time we signed this contract gone far enough 
in the production of fuses to begin to approximate 100 per cent efficiency; it was 
very uncertain as to what they would cost. 

Q. I mean at the time that the thing was cancelled?—A. At the time of the 
cancellation we knew the difficulties and had overcome them. 

Q. I think you have said that you know nothing personally about any other 
person than Yoakum himself being interested in his claim?—A. I had no knowledge 
of any one in particular. As I stated a few moments ago I recall now that I was im- 
pressed with the fact that Mr. Shantz was interested in Mr. Yoakum because of his 
trip to Bridgeport and the fact that I was invited 

Q. Who is Mr. Shantz?—A. Mr. Shantz is one of our most famous engineers 
and operators of railroads and big enterprises; at one time he was the chief engineer 
in charge of construction of the Panama Canal. 

Q. Is he the head of the Interborough?—A. He is at eer chief executive 
of the Interborough. 

Q. When you speak of the Interborough what do you mean?—A. I mean of 
practically all the subways and surface lines in New York. I want to say I do not 
know that Mr. Shantz has any interest. 

Q. Then in reference to this somewhat less than 10 per cent selling charge 
would it be fair to get at, my learned friend Mr. Johnston said to get at your mental 
attitude, your anxiety was to get control of the contract and the subsequent prac- 
tical absorption of the contract to a ?—A. TI had very decided views as to the 
length or duration of this war 

Q. Would it?—A. I want to explain to you why I was very glad to be left in 
eontrol of the situation. I anticipated that we would get subsequent contracts, 
and I was glad to be in control of the company. 

Q. Because that would mean future orders to the company?—A. Yes. 

Q. As well as the present order?—A. Yes. 

Q. Would it be fair to put it that this sum that you were paying them, which 
was something under 7 per cent so far as they were concerned, was practically a 
purchasing out, so far as you were concerned, of their participation in the future 
profits ’—A. I did not view it in exactly that hght at the time; we got what I thought 
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was a good price for these fuses, I thought it was a fair price, but I was satisfied 
with the price; they had done the work 

Q. But they were entitled if you had gone on with your arrangements to have 
taken part in the future carrying out of the order?—A. Yes. 

Q. They were abandoning that?—A. Yes. 

Q. That is the view you had?—A. It resulted in their practically abandoning it. 

Q. Would it be fair to say that not only was it in the nature of commission but 
it was more in the nature of the purchasing of their right to participate in the profits 
of the contract ?—A. It might be treated in that light, but at the same time we paid 
it as a commission. 

Q. You do not know how they viewed it?—A. Well, I have made it plain to you 
that I was pleased to be left in control of the company and agreed perhaps to a larg- 
er commission than I would otherwise. 

Q. And until Bassick mentioned commission such an idea never entered your 
head as payment out to anybody for the obtaining of the contract?—A. There was no 
talk about commission until approximately the time that we came to a definite 
understanding with the Shell Committee. 

Q. That was the first time?—A. That is the first time we had any talk about 
commissions that I recall. 

Q. Any suggestion at all?—A. I do not recall. 


By Mr. Lafleur: 


Q. That is after you came to an understanding as to price?—A. Yes; no object 
in talking about what you were going to do with the proceeds until we knew what 
we were going to get. 

Q. I suppose I could take it from what you have told us that you were the person 
among the three who really fixed the price; you had more knowledge of fuse mak- 
ing ?—A. I think they relied upon me, knowing that I had 

Q. You were the only one of- the three associates who had practic: al knowledge of 
fuse making’—A. Yes. 


By Mr. Johnston: 

Q. Colonel Carnegie in his examination, page 130, made a statement in answer to 
Mr. Hellmuth, “What is the lowest price now in the United States”?’—that is for 
unloaded fuse without the gaine, the graze fuse?—A. The 100 fuse. 

Q. Could you answer that question?—A. No. 

Q. You could not give us an approximate answer?—A. Well, of course there 
are a lot of manufacturers in the States, and they are dealing directly through 
Messrs. Morgan & Co., and I am not in the confidence of Morgan & Co. 

Mr. Jounston: I think he was rather talking about that. Now, Messrs. Commis- ~ 
sioners, if you will allow me to complete the evidence as to incorporation, I should have 
put this in before. 

Sir WituiaAM Merepiru: Let us finish with this witness; my brother Duff wants to 
ask some questions. 

Hon. Mr. Durr: Following up what Mr. Johnston said: you mentioned some prices 
in I understood April and May, 1915?—-A. Yes. 

Q. At which the 100 fuse unloaded was being manufactured?—A. Yes. 

Q. And I do not want an exact figure at all, but as I understood you, something 
about $2.40 or $2.75?—A. Two companies in which I was interested took contracts, one 
of those contracts we negotiated the contract with the War Office at $2.40; that was 
before Messrs. Morgan & Co. were made agents; the other company I did not negotiate 
the contract, our president negotiated the contract. 

Q. Did you know what the price was?—A. It was taken a little bit later at $2.75. 

Q. Were these contracts executed ?—A. Oh, yes. 

Q. I understood you to say yesterday that some time during the course of the 
summer, 1915, deliveries in which you were interested of No. 100 fuse had been made in 
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England and there had been such an absence of complaint in regard to them that you 
had come to the conclusion that your fuses were satisfactory; that was the impression 
what you said made on my mind; was that what you intended to convey?—A. We 
hear more or less complaint but not with respect to the functioning of the fuse. We 
hear more or less complaint as to the quality of material; I will say this, that we have 
manufacturers who have never had a rejection of No. 100 fuse unloaded, and they have 
made hundreds of thousands. 

Q. I am not speaking of rejection; I rather understood you to convey that your 
general experience with regard to the supplies you had made under that contract was 
such as to give you a conviction that they had properly answered their DUMB OR fas 
A. Oh, absolutely. 

Q. In other words that these fuses you had supplied would have stood the firing ~ 
test ?—_A. Undoubtedly would have. 

Q. And I gathered that that was the state of your mind at the time you entered 
into the arrangement for a modification of the price?—A. Yes. 

Q. Under your contract with the Shell Committee in October I think it was, am I 
right about that?—A. Not in October. 

Q. I think it was in October, 1915. 

Mr. Hettmutra: Pardon me, that was the reduction from the loaded to the 
unloaded. 


Hon. Mr. Durr: There was a modification in the specifications, that is to say there 
was an elimination of the firing test—A. Of course in October we had delivered suffi- 
cient fuses, and were having them passed by so many different experts—— 

Q. At that time you were satisfied that the fuses you were making would satisfy 

.the firing test?—A. Yes. 

Q. And I gathered what you meant to say was that in consequence of that you 
considered that 274 cents would be a fair compensation for the elimination of the risk 
of a firing test; was I right in that?—-A. You know there are two ways to look at that; 
if you have got a contract at a price, and the Government proposes to change that 

Q. You make the best bargain you can?—A. Yes. On the other hand if they 
were to come to me to-day and say, “Now, we want you to assume the firing proof,” 
there is always uncertainty in regard to firing proof, there are so many things that 
might enter into it; I do not like the idea of firing proof, it is a difficult proposition ; 
of course I am getting experience every day with respect to firing proof. 

Q. You did not mean to convey that then; I wanted to make sure I understood 
your evidence?—A. Well, I will tell you even at the time we made the reduction of 
274 cents there had been a great deal of talk on the part of the members of the Shell 
Committee about their having paid us too much money for these fuses, and I had in 
contemplation utilizing our position for the purpose of modifying our contract in such 
a manner that we would get out without a loss and with satisfactory profit. JI am 
perfectly free to say that I thought I was in a good treating position. 

Q. Looking at it now you would not consider 274 cents then as adequate com- 
pensation to the Government for the elimination’—A. To the Government yes, but it 
would not hardly pay us, because everything is in the Government’s hands. 

@. The Government were eliminating firing test?—A. Yes. 

Q. Perhaps I am putting my questions in’such a way as seeming to imply more> 
than I intend to imply; the Government were eliminating the firing test?—A. Yes. 

Q. That was an advantage to you?—A. Yes. 

Q. They evidently considered a reduction of 274 cents as reasonably adequate com- 
pensation ¢—A. Yes, they should. 

Q. You on the other hand would not consider it?—A. No, for this reason, that 
the contract says that the chief inspector is the sole arbiter, sole authority; if he rejects 
the fuse we have no recourse whatever. Now, that would apply upon firing proof over 
in England; we might ship them over there—you know very well that accidents might 
happen, men might be corrupted, and all that kind of business ; it is entirely up to 
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the Government whether they take our fuses or reject them; therefore I would want 
a very big price. 

Q. And what you rather would suggest would be that while the Government 
buying unloaded fuses at say $2.75, or whatever the price might be, and loading them 
themselves, might very properly add only 274 cents as a proper allowance for the 
additional cost of loading, looking at it from your point of view 273 cents would not 
be anything like adequate compensation?—A. Yes. 

_ Q. And that you put at about $1%—A. To-day I would not take a contract for 
loading 100 fuse unless I had $1 added for loading, assuming the risk of firing proof. 

Q. Do you recall just when it was that you settled with the Shell Committee orally 
the terms of the contract ?—A. I should say about the middle of March. 

Q. Not the middle of March?—A. Yes; our contract is dated 6th April, is it not? 

Q. 19th June bares Oh, you mean our original contract; I thought you meant our 
modified contract. 

@. No—A. Just give me your question again. 

Q. Can you recall the time when you settled definitely orally with the Shell Com- 
mittee the terms of that contract?—A. So far as I was concerned I said to the Shell 
Committee that we would take the contract at $4.50 for time fuses and $4 for graze 
fuses at my visit here some time between the ist and the 5th or 6th June. 

Q. I think that is what you said yesterday. Had you ever intimated to them 
that you were prepared to act on that letter of the 21st May?—A. No, never. 

Q. I am going to put a question to you now, but I think it is right I should 
explain; both Colonel Carnegie and General Bertram said that when they came to 
deal with you after the telegram of May 28th, which changed their views as to the 
requirements of the War Office with regard to fuses, they felt that they were com- 
mitted to you in such a way, and I think it was Colonel Carnegie used the phrase, 
they went to you “ cap in hand”; was that your recollection of the situation at that 
time ?—A. I, think Mr. Bassick urged upon them very strongly the obligation which 
they had incurred in writing him the’ letter allowing him three million fuses. 

Q. But at $4.25?—A. Yes: 

Q. Which you were not prepared to accept?—A. My testimony yesterday, I said, 
if I had considered that a firm contract and had bought my material and closed for 
my machinery: 

Q. I am taking the situation as it was; however, I want to get your recollection 
as it—I do not want you to criticise Colonel Carnegie’s evidence or General Bert- 
ram’s evidence, but what is your recollection of the situation as you think of it now, 
was the situation such as indicated by what I have said, namely, that they felt them- 
selves bound, and that they had not a free hand in contracting with you in regard, 
to graze fuse?—A. Yes, that was pointed out to them that they had committed them- 
selves and we had bought material, we had bought our factory at Pau!sboro in the 
meantime and we were incurring obligations on the strength of it, so I felt there was 
some risk because I did not consider that an absolutely firm agreement, too much 
uncertainty regarding it. 

Sir Winytiam MerepirH: What was the reason why $2.75 was paid for the later 
contract that you entered into for fuses?—A. Instead of $2.40? 

Q. Yes?—A. Because of the difference in the standing of the concern that was 
taking the contract, their superior facilities, and the fact that they would not take 
it for less. 

Q. When was it that you first learned that Bassick would not carry out what 
you had orignally contemplated?—A. The impression was growing upon me over a 
period I should think of two or three weeks that I could not rely upon Mr. Bassick 
to furnish any money in carrying out the contract. I should think that about the 
middle of May or perhaps a week or so after we had our first interview with Colonel 
Carnegie he in response to an inquiry from me as to how large participation he would 
desire, said he was uncertain, he could not say, he kept putting me off. 


780 SHELL CONTRACTS COMMISSION 


Q. In making your price to the Shell Committee did you take into consideration 
that any commission would have to be provided?—A. Not except in a sense that we 
always take into consideration selling expenses. I knew we had to settle in some 
manner for the work that had been done in negotiating the contract; I have always 
looked upon it as a legitimate charge to pay for selling one’s products. 


Mr. Markey: In answering a question of Honourable Mr. Duff you referred 
to a contract being let out by the War Office through Morgans at $2.40; what date 
was that contract let?—A. That was not entered into through Morgans. 

Q. Direct to the War Office?—A. That was direct to the War Office. 

Q. When would that be about?—A. That contract was allotted by the War Office 
about the 1st March but was not actually—— 

Q. This year?—A. No, 1915, but was not actually signed until after Morgans 
had been appointed agents. 

Mr. Carveti: About what date was that?—A. About April 1st. 


Mr. HetitmutH: I only want to ask a question arising out of what Mr. Justice 
Duff asked. You spoke of these two contracts, one direct to the War Office for $2.40, 
another with Morgans for $2.75?—A. Yes. 

Q. I understood that in both those contracts it was the brass?—A. It was the 
brass fuse. 

Q. And this contract was a steel fuse?—A. Yes. 

Q. That was the first contract for steel fuses you had entered?—A. The first 
and only one. 

Q. So that there was a distinction between the material?—A. Yes, the principal 
point in connection with the steel fuse was the large investment for machinery with 
which to produce it. ; : 

Q. And arising cut of that may I ask this question; when you speak of the 
amortization of the plant you have to allow for the destruction of the tools, the jigs 
and so on?—A. Yes. 

Q. That are actually lost, even if you get hundreds more orders, in the carrying 
out of that contract?7—A. Yes. Right in that connection I would like to make the 
statement that it has cost us as high as 10 cents a fuse for the gauge to test the 
threads on the body of the fuse, just for gauges, because 500 aluminium body fuses: 
will wear out a gauge, and we have had thread gauges that cost us as high as $400 
apiece. 

Hon. Mr. Durr: I am afraid we are getting dangerously close to the actual cost. 

Mr. HettmutTuH: Yes, but he had mentioned amortization. 

Sir WituiAm MerepirH: You have not got into the danger zone; keep out of it. 


Mr. Jounston: This is pursuant to certain information I have received from 
New York; I would like to ask this gentleman’s address, director Murphy’s address, 
I have not got the address here, G. P. Murphy?—A. G. P. M. Murphy. 

Q. His address is where?—A. I do not know where his residence is. 

Q. But the office that will find him?—A. He is Vice-president of the Company 
Trust Co. the company that guaranteed the repayment of the money. 


Q. I did not know whether he was a clerk in the office?—A. He is first Vice- 
president. 


Mr. Jounston: Then, as fixing the date, and so forth of the company, I put this 
in. It is dated 28th July, 1915; it is just the ordinary form :— 


State or New York. 
TAX DEPARTMENT. 


ALBANY, July 30, 1915. 
THe HonouraBLe THE SECRETARY OF STATE, 


Albany, N.Y. 
“Dear Sir—Enclosed herewith please find application of American 
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Ammunition Company of Virginia, for a certificate to do business in the State 
of New York. 

“As the above mentioned company has not been doing terry in the 
State of New York for a period of one year, the amount of capital upon which 
the license fee is based will not be determined until the expiration of the time 
provided by Section 181, Chapter 908, Laws of 1896, and acts amendatory 
thereof. 

Respectfully yours, 


JOHN J. MERRILL, 
Deputy Tax Commissioner. 
(Enclosure). 


AmerIcAN AMMUNITION Company, INCORPORATED. 


“Pursuant to the provisions of Section 16 of the General Corporation Law 
of the State of New York, American Ammunition Company, Incorporated, 
a stock corporation, organized and existing under and by virtue of the laws 
of the State of Virginia does hereby make a statement and designation under 
its corporate seal, to be filed with the annexed sworn copy of its charter or 
certificate of incorporation, as follows, to wit: 

“First: That the business or objects of the said corporation which it pro- 
poses to carry on within the State of New York, are as follows: 

“To manufacture, deal in and with all kinds of war materials and sup- 
plies, including ammunition and arms of every description, and machinery, 
appliances, devices and merchandise used or useful in the manufacture or pro- 
duction of war materials and ammunition. To own and operate mines, and 
deal in and deal with cotton, timber and all products, compounds and deriva- 
tives of mineral and vegetable substances. To hold and deal in and deal with 
securities of all descriptions, and to promote and assist, financially or other- 
wise, companies, syndicates and associations of all kinds and descriptions, to 
the extent permitted by law. To promote and develop inventions, patents 
and trade marks; to do a general commission merchants’ and ‘selling agents’ 
and a general engineering and contracting business, and to acquire and deal 
in and deal with real estate and personal property of all kinds; and to do or 
exercise all acts, functions, rights or privileges necessary or convenient in con- 
nection with the exercise of the above purposes and powers, to the extent per- 
mitted by law. 

““Seconp: That the place within the State of New York which is to be its 
principal place of business is No. 25 Broad Street, Borough of Manhattan, 
City and County of New York. 

“Tuirp: That said corporation hereby designates Howard Brooke as a person 
-upon whom a summons may be served within the State of New York, or any 
process or other paper, whereby a special proceeding is commenced in a court, 
or before an officer, except a proceeding to punish for contempt, and except 
where special provision for the service thereof is otherwise made by law. 

“FourtH: That said Howard Brooke, so designated, has an office or place 
of business at No. 25 Broad Street, in the Borough of Manhattan, City and 
County of New York, the place where said corporation is to haye its principle 
place of business within the State of New York. 

“Fern: That the written consent of said Howard Brooke to such design- 
ation, duly signed and acknowledged, is hereto annexed., 

“SixtH: That a sworn copy of the certificate of incorporation of said 
corporation is hereunto annexed. 

“Tn Wirness Wuereor, American Ammunition Company, Incorporated, 
the corporation hereinbefore mentioned described, has caused this instrument 
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to be executed by its President and has caused its corporation seal to be hereunto 
affixed this day of July, 1915. 


(Corporate seal) 


(Seal) 


AMERICAN AMMUNITION CoMPANY, INCORPORATED. 
By E. B. Capwenu, President. 


State of New York, 
8S 
County of New York, 
“On the 29th day of July, in the year 1915, before me personally came 
Edwin B. Cadwell, to me known, who, being duly sworn, did depose and say 
that he is the President of American Ammunition Company, Incorporated, the 


_ corporation described in and which executed the above instrument; that he 


(Seal) 


(Seal) 


knows the seal of said corporation; that the seal affixed to said instrument is 
such corporate seal; that it was so affixed by order of the Board of Directors of 
said corporation, and that he signed his name thereto by like order. 


Rost. E. J. Corcoran, 
Notary Public, Kings Co. 


Certificate filed in New York Co., N.Y: Co. Clk. No. 82, N.Y. Reg. No. 6166.” 


AMERICAN AMMUNITION Company, INCORPORATED. 


“T, Howarp BROOKE, the person described in the foregoing instrument as 
a person upon whom a summons or any process, as therein mentioned, against 
American Ammunition Company, Incorporated, may be served within the State 
of New York, do hereby consent to such designation. 

“Tx WitNess WHEREOF, I have hereunto set my hand this 28th day of July, 
1915; 

Howarp Brooke.” / 
State of New York, 
SS 
County of New York, 

“On this 28th day of July, 1915, before me personally ¢ame Howard Brooke, 
to me known and known to me to be the person described in and who signed the 
foregoing consent, and he acknowledged to me that he signed and executed 
the same. 

Rost. E. J. Corcoran, 


Notary Public, Kings Co. 
Certificate filed in New York Co., N.Y. Co. Clk. No. 82, N.Y. Reg. No. 6166.” 


“This is to certify that we do hereby associate ourselves to establish a 
corporation under and by virtue of the provisions of an Act of the General 
Assembly of the State of Virginia, entitled “ An Act Concerning Corporations”, 
which became a law on the 21st day of May, 1908, for the purposes and under 
the corporate name hereinafter mentioned, and to that end we do, by this our 
Certificate, set forth as follows: 

“First: The name of the corporation shall be American Ammunition 
Comvany, Incorporated. 

“Second: The principal office of said corporation in the State of Virginia 
shall be located at No. 700 East Franklin Street in the City of Richmond. 

“Trirp: The purposes for which the corporation is formed are as follows 
if, when and to the extent lawful for a corporation organized under Chapter 
one of said Act, provided that nonc of the following powers and purposes shall 
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be construed so, as to constitute the corporation, viz: a railroad company, a 
telegraph company, a telephone company, a canal company, a turnpike com- 
pany or other company which shall need to possess the right of eminent domain 
for the purposes of taking and condemning lands within the State of Virginia 
within the meaning of Section 1 of Chapter one of said Act Concerning Cor- 
porations; 

“1. To manufacture, produce in whole or in part, buy, import, contract 
for, or otherwise acquire, and to sell, exchange, export, or otherwise dispose 
of, deal in and deal with any and all kinds of war materials and supplies, 
ammunition, projectiles, shells, shrapnel, torpedoes, cartridges, bullets, gun- 
powder, balls, bombs, shot, of all kinds, dynamite, guncotton, cellulose, and 
its derivatives and compounds, and other explosives and combustibles of every 
kind and description, cannon, mortars, guns, revolvers and firearms of all 
kinds and description, fuses, percussion caps, chemicals and chemical com- 
pounds; raw and manufactured materials and all like or kindred products. 
And to acquire or dispose of, manufacture, treat, prepare for market, market 
and deal in generally, the same and any article or product in the manufac- 
ture or composition of which they or either of them are a factor, and, gener- 
ally, to carry on any business incidental thereto. To manufacture, buy, or 
otherwise acquire,'sell or otherwise dispose of, deal in and deal with apparatus, 
tools, machinery, appliances and other goods, wares and merchandise of every 
kind and description used or useful in connection with the manufacture of 
production of ammunition of war materials of every kind and description; 
and to buy, sell, treat, manufacture, refine, manipulate, import, export and 
deal in all substances, vegetable, chemical or otherwise, and all products used 
or useful in any such business as aforesaid. 


“2. To manufacture, buy, sell, import, export and, generally, to deal in 
and deal with clock works, time devices, time regulators and mechanical 
arrangements and devices of all kinds and descriptions. To undertake and 
carry on the business of mechanical and electrical engineers and dealers in 
and manufacturers of plants, engines and other machinery, tool makers, brass 
founders, metal workers, boiler makers, millwrights, machinists, iron and 
steel converters, smiths, builders, metallurgists, and to buy, sell, manufacture, 
repair, convert, alter, let or hire and deal in machinery implements, loco- 
motives, engines, cars, rails, switches, switch devices, railway equipment, 
rolling stock and hardware of all kinds; to build, construct and repair rail- 
roads, water, gas and electric works, tunnels, bridges, viaducts, canals, hotels, 
wharves, piers or any like work of internal improvement, public use or utility. 


“3. To acquire by purchase, lease or otherwise, and to own, sell, lease, 
mortgage, convey and develop, improve and operate mines. To mine or other- 
wise extract or remove, purchase or otherwise acquire, copper, iron ore, nickle, 
manganese, cobalt platinum, palladium, sodium, zine, lead, coal, and all other 
ores, metals and minerals, and to acquire, deal in and deal with oil and timber 
from any lands owned, acquired, leased or occupied by the Company or from 
any other lands. To manufacture or otherwise acquire steel, brass, iron, 
copper, nickel, zinc, marganese, cobalt platinum, sodium, palladium, celluloid, 
paper, aluminum, papier mache, cellulose and other materials, and all or any 
articles consisting or partly consisting of the aforementioned substances, 
ingredients or compounds. To own, acquire, construct, enlarge, improve, 
operate and carry on works for smelting, partings, refining or working in 
base or precious metals or the products thereof, and factories, for the manu- 
facture of the products of ores and metals of all kinds and description in 
any end all commercial and medicinal forms and qualities; to buy, sell, trade 
and deal in the products of said mines, factories, works and properties in their 
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erude form or in any state or stage of production or manufacture, as well as 
the properties themselves, including base and precious metals, and oils of 


‘every kind and quality and in any form or condition, and such other subs- 


tances, products and materials as are commonly or conveniently used, manu- 
factured, bought or sold in connection with said bueiness or businesses, or as 
are necessary and convenient in and about or connected directly or indirectly 
with the transaction of the business of the said company. 


“4. T'o earry on the trade or business of buying, selling, ginning, baling, 
adapting, preparing and otherwise dealing in seed cotton and any and all other 
kinds of cotton, and manufacturing, refining, producing, adapting, preparing, 
buying, selling, and otherwise dealing in cotton oils and other oils, and buying 
and selling and otherwise dealing in cotton seed, and manufacturing, producing, 
adapting, preparing, buying and selling and otherwise dealing in any and all 
products derived from cotton seed and utilizing any and all products and 
by-products derived from the operations of the plants of the corporation in 
such manner as may be advantageous or profitable; and to acquire by purchase 
or otherwise, own, buy, sell and deal in and deal with standing timber and 
timber lands, and to buy, cut, haul, drive and sell timber and logs, and to saw 
and otherwise work the same, and to buy, manufacture and sell lumber, bark, 
wood, pulp and all products made therefrom; and to build, construct, maintain 
and operate plants and works for the development of such lands and for the 
handling, preparing and rendering commercially valuable of the various pro- 
ducts thereof. 

“5. To purchase, acquire, hold, sell, martgage, pledge and dispose of the 
shares of the capital stock, bonds, obligations or other securities, or evidence of 
indebtedness, of any corporation, domestic or foreign, and to issue in exchange 
therefor its stock, bonds or other obligations, and while owner thereof to possess 
and exercise all rights, powers and privilege of ownership, including the right to 
vote thereon. In carrying out its corporate purpose to carry on and undertake 
any business, undertaking, enterprise, venture, transaction or operation com- 
monly carried on or undertaken by contractors, merchants, concessioneries, 
commission men and agents, and in the course of such business to acquire and 
dispose of, or otherwise turn to account, to the extent lawful for a corporation 
organized under such Act Concerning Corporations all or any negotiable or 
transferable instruments and securities, including debentures, bonds, notes, certi- 
ficates of indebtedness, and certificates of interest. To form, promote and assist, 
financially or otherwise, companies, syndicates and associations of all kinds, 
and to give any guarantee in connection therewith, or otherwise, for the payment 
of money or for the performance of any undertaking or obligation. To institute, 
enter into, carry on, assist, promote, or participate in, financial, commercial, 
mercantile, industrial and other businesses, works, contracts, undertakings, 
ventures, enterprises and operations. 


“6. To apply for, obtain, register, purchase. lease or otherwise acquire, hold, 
own, use, operate under, introduce, sell, assign or otherwise dispose of, any and 
all trademarks, processes, trade names and distinctive marks, brands, labels and 
tormlule, and to purchase or otherwise acquire, hold, own, develop, or promote 
development of, use, introduce, sell or otherwise dispose of, any and all inven- 
tions, improvements, processes, designs, letters patent, and similar letters and 
rights granted by the United States or by any foreign country, Government, 
political or municipal authority, and all licenses, grants, concessions, or other 
rights or interests therein which may be deemed to be beneficial or useful for the 
corporation to acquire, own, develop or promote; to use, develop, manufacture 
under, or grant licenses in respect of, or otherwise to turn to account, any and all 
such trademarks, processes, inventions, patents and other rights, and to engage in 
the business or businesses to which such rights refer or concern, or in which it 
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-may be deemed to be useful, advisable or profitable for the corporation to engage 
in connection therewith. 

“7. To do a general commission merchants’ and selling agents’ business, to 
buy, hold, own, produce, sell, or otherwise dispose of, either as principal or agent, 
and upon commission or otherwise, all kinds of personal property whatsoever, 
without limit as to amount, to make and enter into all manner and kinds of 
contracts, agreements and obligations by or with any person or persons, corpor- 
ation or corporations, for the purchasing, acquiring, selling, disposing of, or 
turning to account, any and all articles of personal property of any kind, or 
nature whatosever, and generally with full power and authority to perform any 
and all acts connected therewith or arising therefrom or incidental thereto, and 
all acts proper or necessary or advisable for the purposes of such business. To 
carry on and transact the business of general merchants, general brokers, general 
agents, buyers and sellers of, dealers and speculators in, importers and ex- 
porters of natural products, raw materials, manufactured products and market- 
able goods, wares and merchandise of every description, manufacturers, factory 
owners, mill owners, and producers of manufactured goods. To carry on and 
transact a general import and export business both-in its own behalf and as 
_ agent for others and to act as factor, broker, and commission merchant in such 
connection. To carry on the trade or business of adapting, preparing for 
market, buying or otherwise acquiring, selling or otherwise dealing in or deal- 
ing with, goods, wares, and merchandise and personal property of all kinds and 
descriptions. 

“8. To carry on and conduct a general engineering and contracting business 
including therein the designing, constructing, enlarging, repairing, removing, or 
otherwise engaging in, any work upon buildings, manufacturing plants, bridges, 
piers, docks, mines, shafts, water works, railroads, railway structures and of 
iron, steel, wood, masonry and earth construction, and to make, extend, or 
receive any contracts or assignments of contracts therefor or relating thereto, 
or connected therewith, and to manufacture and furnish all building materials 
and supplies connected therewith. To contract for and erect buildings of every 
description, and to sell or manufacture building materials from iron, steel, 
stone, brick, cement, wood or other material. To locate, construct, or other- 
wise acquire, all mills, factories, storehouses, docks, piers, wharves, houses for 
employees, and all other buildings, structures and works deemed necessary, con- 
venient or advantageous in connection with the conduct of its business, or any 
part thereof, and to supply the same with all proper machinery, tools, appliances, 
furniture and equipment. To manufacture, purchase, or otherwise acquire, 
sell or otherwise dispose of, deal in and deal with, all railway and other supplies, 
engines, motors, rolling stock, boats, ships and vessels, equipment, all mach- 
inery, tools, supplies, apparatus and implements of every sort and description 
deemed necessary or convenient or useful in or in connection with any of its 
businesses. 4 


- “9. To purchase, or otherwise acquire, real property, leaseholds, or any 
other interest therein, in any state, territory, or dependency of the United States 
or in any foreign countries or places, and to hold, improve, cell, dispose of, and 
deal in the same. To purchase, lease or otherwise acquire, and to hold, or deal 
in and deal with all kinds of personal property which it may deem necessary or 
convenient for the purposes of any of its businesses. To conduct any or all of 
its businesses in the State of Virginia, other states, the District of Columbia, 
the territories and colonies and dependencies of the United States. and in for- 
eign countries, and places, and to have one or more offices out of the State of 
Virginia, and to hold, purchase, or otherwise acquire, mortgage, convey, and 
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transfer, or otherwise dispose of, real and personal property out of the State of 
Virginia. 

“10, To do all and everything necessary, suitable, convenient or proper 
for the accomplishment of any of the purposes or the attainment of any one 
or all of the objects hereinbefore enumerated or incidental to the powers 
herein named, or which shall at any time appear conducive to or expedient 
either as holder of or interested in, any property, or otherwise. To have all 
the rights, powers and privileges now or hereafter conferred by the laws of 
the State of Virginia upon corporations organized under said Act entitled 
“An Act Concerning Corporations,” or under any Act amendatory thereof, 
supplemental thereto or substituted therefor. 

“11. The foregoing clauses shall be construed both as objects and powers, 
and it is hereby expressly provided that the enumeration herein of specific 
objects and powers shall not be held to limit or restrict in any manner the 
general powers of the corporation. Nothing herein contained shall be deemed 
to authorize or permit this corporation to carry on any business or exercise 
any power or do any act which a corporation formed under said Act entitled 
“An Act Concerning Corporations,’ may not lawfully carry on or do. 

“FourtH: The maximum amount of the capital stock of the corporation 
shall be one million dollars ($1,000,000), to be divided into shares of one 
hundred dollars ($100) each, and consisting of five thousand (5,000) shares 
of preferred stock at one hundred dollars ($100) per share, and five thousand 
(5,000) shares of common stock at one hundred dollars ($100) per share, and 
the minimum amount of the capital stock of the corporation shall be one 
thousand dollars ($1,000), divided into ten shares of the par value of one 
hundred dollars; ($100) each. 

“ Fieri: The terms on which such share of preferred and of common stock 
are created, are as follows: The holders of the preferred stock shall be entitled 
to cumulative dividends thereon at the rate of seven dollars ($7.00) per share 
or seven per cent. (7%) of the amount or par value for each and-every fiscal 
year of the life of the corporation and no more, payable out of any and all 
surplus or net profits quarterly half yearly or yearly as and when declared 
by the Board of Directors before any dividend shall be declared set apart for 
or paid upon the common stock of the Company. Said dividends on the pre- 
ferred stock shall be cumulative so that if the Company shall fail in any 
fiscal year to pay such dividends on all of the issued and outstanding prefer- 
red stock, such deficiency in the dividends shall be fully paid, but without 
interest, before any dividends shall be paid or set apart on the common stock. 
In no event shall the holders of the preferred stock be entitled to any greater 
dividends than at the rate of seven dollars ($7.00) per share or seven per cent 
(7%) per annum, and the holders of the common stock shall alone be entitled 
to all dividends declared after the payment or setting apart of seven per 
eentum (7%) of dividends and all accumulated unpaid dividends on the pre- 
ferred stock as aforesaid. In the event of any dissolutional liquidation or 
winding up (whether voluntary or involuntary) of the corporation, the holders 
of the preferred stock shall be entitled to be paid in full the par value of 
their shares and the amount of any accumulated and unpaid dividends thereon 


_ before any distribution shall be made to the holders of the common stock 


either from surplus or profits or capital. After such payment in full to the 
holders of the preferred stock,- the remaining assets shall be divided and dis- 
tributed pro rata among the holders of the common stock. Upon any distri- 
bution of its capital, there shall be paid to the holders of the preferred stock, 
the par value thereof and the amount of all unpaid accrued dividends thereon 
before any sum shall be paid to the holders of the common stock. But after 
such payment, the remaining capital distributed shall be divided among the 
holders of the common stock. The Board of Directors may in their discretion 


[Edwin B. Cadwell.] — 


4 


SHELL CONTRACTS COMMISSION 787 


declare and pay dividends on the common stock currently with dividends on 
the preferred stock for any dividend period of any fiscal year, provided that 
all accumulated dividends on the preferred stock for all previous fiscal years 
and all dividends on the preferred stock for previous dividend periods of that 
fiseal year shall have been paid in full. 

“The whole of the preferred stock or any part thereof may be redeemed on 
any dividend day after the expiration of three years from the date of issue 
thereof at the option of the Board of Directors, upon thirty days’ notice by mail 
to the holders of record of such stock as may be prescribed by the by-laws, or, 
in the absence of any by-law upon the subject, by resolution of its board of 
Directors, by paying upon each share of the preferred stock one hundred dollars 
($100) in cash, and, in addition thereto, all unpaid dividends accrued thereon at 
the date fixed for such redemption. Such redemption may be effected by pay- 
ment out of such surplus profits arising from the business of the corporation as 
shall be applicable thereto, or from the proceeds of common stock that may be 
lawfully issued to provide funds for such redemption, or by payment in any 
such other manner as shall be strictly in compliance with all provisions of law. 
Except as herein specifically provided, the directors shall have full direction to 
prescribe and regulate the procedure to be followed and all the details con- 
cerning the redemption of shares of the preferred stock. From time to time, 
the preferred stock or the common stock or both may be increased or decreased 
according to law, and may be issued in such amounts and proportions as shall be 
determined by the Board of Directors and as may be prescribed by law. 

“Until all of the preferred stock shall have been redeemed by the cor- 
poration, or shall have been called for redemption and the moneys required for 
such redemption shall have been actually set apart for that purpose, or until 
the preferred stock shall be otherwise lawfully retired, the corporation shall not 
have power, unless upon the affirmative vote or written consent of the holders 
of record of at least two-thirds in amount of the preferred stock: 

“(a) To sell or otherwise dispose of by conveyance, transfer, lease, 
mortgage or otherwise, howsoever, the properties, franchises and business 
of the corporation in their entirety; 

“(b) To create any mortgage upon the corporation’s properly and 
assets, or any part thereof, to secure an issue of bonds or otherwise; 

“(c) To ereate or issue shares of stock which shall take priority 
over or any additional shares of stock which shall be equal to the pre- 
ferred stock in this certificate provided for. 

“SixtH: The period for the duration of the corporation is unlimited and 
perpetual. 

“SEVENTH: The names and residences of the officers and directors who, 
unless sooner changed by the stockholders, are for the first year to manage the 
affairs of the corporation, are as follows :— 


Officers. 


Andrew D. Christian, President, Richmond, Va. — 
W. G. L. McClure, Vice-president, Richmond, Va. 
Ernest B. Flippen, Secretary and Treasurer, Richmond, Va. 


Dvirectors. 


Andrew D. Christian, Richmond, Va. 

W. G. L. McClure, Richmond, Va. 

Ernest B. Flippen, Richmond, Va. 
“EightH: The amount of real estate to which the holdings of the corpo- 
ration at any time are to be limited is one hundred thousand (100,000) acres. 
“Nintu: The following provisions are inserted for the regulation and 
conduct of the affairs of said corporation, and it is expressly provided that 
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the same are intended to be in furtherance and not in limitation or exclusion 
of the powers conferred by statute: 

“1, Except where in particular instances other notice is specifically 
required by statute, written notice only of any stockholders’ meeting, given 
as provided in the by-laws of the corporation, shall be sufficient without publi- 
cation or other form of notice. The meeting of the directors may be held 
without the State of Virginia. 

“9. The by-laws of the corporation may fix and alter the number of di- 
rectors and may prescribe their term of office, and, from time to time, the 
number of directors may be increased or decreased by amendment of the 
by-laws provided that in no case are the number of directors to be less than 
three. 

“3. The Board of Directors, by a resolution passed by a majority of the 
whole Board, may designate two or more of their number to constitute an 
exclusive executive committee who, to the extent provided in said resolution 
or the by-laws of the corporation, shall have and exercice the powers of the 


. Board of Directors in the management of the business and affairs of the 


corporation and shall have power to authorize the seal of the corporation to 
be affixed to all papers which may require it. 

“4. The Board of Directors shall have power to make, alter or amend 
the by-laws of the corporation, but the by-laws so made, altered .or amended 
by their directors may be altered or repealed by the stockholders. 


“TrpntH: Given under our hands and seals this 25th day of May, 1915. 


ANDREW D. CHRISTIAN, (L.8.) 
W. G. L. McCuurz, (L.8.) 
Ernest B. F.iipren, (1..8.) 


STATE OF VIRGINIA, 
Ciry or RicHMonp, To wit: 

I, O. Raymond Brown, a Notary Publie in and for the City and State 
aforesaid, do certify that Andrew D. Christian, W. G. L. McClure and Ernest 
B. Flippen, whose names are signed to the foregoing writing, bearing date 
on the 25th day of May, 1915, have acknowledge the same before me in my 
City aforesaid. 

“Given under my hand this 25th day of May, 1915. 

My commission expires November 18th, 1917. 


O. Raymonp Brown, 
Notary Public. 


VIRGINIA: 


In THE CHANCERY CouRT OF THE CITY OF RICHMOND: 


The foregoing certificate of incorporation of American Ammunition 
Company, Incorporated, was presented to me, William A. Moncure, Judge 
of the Said Court of the City of Richmond, in term, and having been exam- 
ined by me, I now certify that the said certificate for incorporation is, In my 
opinion, signed and acknowledged in accordance with an Act of the General 
Assembly of Virginia entitled “An Act Concerning Corporations,” which 
became a law on the 21st day of May, 1903. 

“Given under my hand this 25th day of May, 1915. 


Wititram A. Moncurz, 
Judge. 


(Endorsed) 
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~ Certificate of Incorporation of 


American Ammunition Company, Incorporated. 


AMERICAN AMMUNITION Company, INCORPORATED. 


State of New York, ) 


ss 
County of New York, | 
E. B. Capwe tu. 


“Epwin B. CaDWELL, being duly sworn, deposes and says, that he is the 
President of American Ammunition Company, Incorporated, a corporation 
organized under the laws of the State of Virginia; that the foregoing is a 
true copy of the certificate of incorporation of said corporation, and of the 
whole thereof. 

E. B. Capwe tut. 


“Sworn to before me this 
29th day of July, 1915. 
Rost. E. J. Corcoran, 
(Seal) Notary Public, Kings Co. 
Certificate filed in New York Co. 
N. Y: Co. Clks. No. 82, N. Y.-Reg. No. 6166. 
(Endorsed. ) 


AMERICAN AMMUNITION Company, INCORPORATED. 


To qualify Company 
To do business in New York State.” 
(Marked as Exhibit 284.) 


Hon. Mr. Durr: I think you said that the actual prices that you were paying 
your sub-contractor, the Gauge Co. of Boston, for the production of fuses, can be 
obtained from the Imperial Munition Board?—A. Yes; at least I do not know that 
they ever wrote it down, but I have told them all. 

Q. At all events you would have no objection to communicating it to them? 
—A. No. 


(At 12.45 p.m. the Commission adjourned until 2.15 p.m.) 


t 


AFTERNOON SESSION. 
Ortawa, Friday, May 12, 1916, 2.15 p.m. 


Mr. Hettmutrn: Mr. Yoakum. 


BengamMin EF. Yoakum, sworn and examined. 


By Mr. Hellmuth: 

Q. Mr. Yoakum, you reside in New York?—A. Yes, sir. 

Q. And what has been your line of business? I am not speaking of since the 
War, but before the War what was your line of business?—A. Largely railroad 
construction and development work. 

Q. And may I ask how many years you were engaged in that?—A. Well, prac- 
tically all my business life, a life of thirty years. 

Q. Was that in a small way or a large way?—A. Well, I have been rather a 
large builder of railroads, I presume it might be regarded in rather a large way. I 
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have built in my life over 5,000 miles of railroad, now earning over fifty milion 
dollars, just to give you an idea of their character, through Western country, where, 
railroad facilities were naturally necessary in the growth of the country. I rather 
confined myself to that Southwestern territory. 

Q. Were you financially interested in any of those roads yourself?—A. In the 
construction of all these roads, I am always financially interested in all things as a 
rule that I engage in. | 

Q. Now, at the time the war broke out in the beginning of August, 1914, were 
you engaged in railroad construction?—A. Railroad construction has really ceased 
-in the United States for the last seven or eight years. 

Q. So that for seven or eight years prior to the war you had not been engaged in 
that class of work?—A. Not in a large way. In the construction, of course, of 5,000 
miles of railroad, it meant very large contracts in construction, building and equipping, 
over $250,000,000, that I constructed and built up in the construction of that country, 
and to some extent in Mexico. I only mention that to show that it is rather a large 
thing to go into in the way of a development standpoint. 

Q. Now, had you been in any promotions or in any companies seven or eight 
years before the war, had you been actively engaged in any financial enterprises? 
—A. Yes. I have always been considered as leading rather an active life in 

Q. Business?—A. Development, yes, sir. Largely in irrigation and timber and 
coal, and all those things that men of rather a constructive turn naturally drift into 
as it were. 

Q. You were not, I take it, a fuse expert?—A. Not in the least I must admit. 

@. And you were not really in the mechanical or manufacturing line?—A. IT am 
not a mechanic in that sense. My construction has been largely, in fact, almost 
exclusively in transportation and equipment so far as my activities extend. I am 
interested, however, to some extent in different manufacturing institutions, but that is 
only as a 

Q. Capitalist?—A. Stockholder. That don’t always mean capitalist. 

Q. Well, you have some of your capital at all events invested in it?—A. I have 
in several institutions, yes, sir. 

Q. May I ask when you first, if at all, considered the procuring or taking up of 
what are termed war contracts?—-A. Yes, that is rather clear to me, but of course I 
am not very good on dates, you will observe that, for I cannot give dates very cor- 
rectly, that is, from memory. 

Q. We will have to take your memory with that qualification—A. Yes. My first 
adventure after the war was in the line of horses and grain, but more particularly for 
the foreign Governments. That gave me somewhat of a line upon it, and I might say 
some taste for it, in the sense that it developed to be our only business practically. 
If I may digress a little, the United States, through our changed economic conditions, 
and more especially our tariff revision—I will not take up much time on this-——the 
conditions had reduced and were causing a very noticeable depression in the business 
affairs of our country, especially in the manufacturing 


Sir WinuiAM Merepira: That will suit Mr. Carvell. 


Witness: Therefore it was necessary in a great many instances for men to rather 
look around. I am speaking now more particularly about manufacturing. I remem- 
ber at one point I visited, just to illustrate, there were three shifts in a very strong 
large manufacturing town, that is, three shifts of eight hours working every hour of 
the 24 in a large number of factories, all engaged in the manufacture of war material. 
There was one very large concern there that had not engaged in it, and when we called 
on them at five o’clock their people were leaving, and they told us that their capacity 
then was not over sixty per cent. I only show you what this war did for us in this 
sense, that is to say, in a manufacturing sense. 

Mr. Hetumuru: That is before the war?—A. Yes. Now then, it did make 
business men look actively after this new business of hundreds of millions of dollars 
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that was thrust upon us over night as it were, and without much knowledge on the 
part of any of the people of that country as to what it would require in handling it. 
Therefore, as I say, the first time I was interested was in the shipment of horses. 

Q. Did you actually carry out any contracts?—A. Yes. You know, we hear 
very large figures and large contracts when we get into this, but it did look at one 
time as if three governments needing horses would rather combine on the purchase 
of horses, and the number of horses that was then considered was 100,000, and I 
did, I think now it was foolish, pay $265 a horse and deliver them, I made a contract 
for that. : 

Q. 100,000 horses at $265 each?—A. $26,500,000. But that contract did not 
materialize, I mean the confirmation of the purchasing agents or powers of the 
foreign countries did not concentrate upon the joint purchase, and therefore my 
contracts I was interested in were small comparatively, only a few thousand horses, 
I think about 5,000. I am not certain however about that, but it was several 
thousands. r 

Q. And you did not carry that contract to that extent any further ?—A. I carried 
out all I agreed to do, but it was a pretty hard ‘job. Just at that time the uncertainty 
of water transportation, that is, the uncertainty of being able to carry our goods 
from this side to the other side reached the point where ships were almost an im- 
possibility, and I suppose if I had gotten the stuff on a big contract it would have 
been very burdensome to me. That condition was created without any knowledge 
and no one to foresee it. 

Q. Then during the course, shall I say, of our desire to obtain these war con- 
tracts and to enter into the business of filling such a denind for war supplies, 
horses and grain, did you come across or meet Mr. Allison?—A. Yes, later. 

Q. Well, about when?—A. I should say I had known Colonel Allison before 
casually, but we had not had any business relations. J think it was in February. 

Q. In February of 1915?—A. Yes, sir, it was about that time. 

Q. You say you had known him before casually, but had no business relations 
with him?—A. None whatever, sir. 

Q. How long had you known him casually ?—A. I really don’t know, probably 
ten or fifteen years, but I saw very little of him, because we were not associated or 
‘in any way thrown together. 

Q. Now, when you met him about February, 1915—and I will take your state- 
ment that you may be a little hazy as to dates—I do not want to tie you down, but 
somewhere about February, 1915, I take it, you began to have some relations with 
him?—A. Yes. That was soon after he had been absent or on the other side, and 
it was soon after bis return. 

Q. By the other side you mean Europe?—A. Yes. London, I presume. It was 
after his return. 

Q. Perhaps you will tell me as nearly as you can what your recollection is of 
how you came in contact with him?—A. Yes. It was about that time, I mean a 
little previous, probably two or three or four weeks, I cannot say exactly, Colonel 
Mackey 

Q. Who is Colonel Mackey ?—A. Colonel Mackey is a Canadian and well known 
here. 

Q. I want to know what Colotiel Mackey it was? 


General Sir Sam Hucues: H. J. Mackey. 


Sir Winuiam Merepiri: Js he the gentleman who is at the Petawawa Camp? 


Mr. HENDERSON: Yes. 


Mr. Hettumutu: Had you known Colonel Mackey ?—<A. Three or four or two or 
three years; I might say prior to that time I had met Colonel Mackey. He was at my 
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office with a Mr. Gibbs, of London, who was interested, or rather represented English 
capital in a small railroad in the south, south of New Orleans, and we were considering 
some operating arrangement in connection with this English owned railroad, and it was 
through that that Colonel Mackey first called to see me. I didn’t see him, however, 
again, I don’t think, until he returned to this country after a contract had been secured 
with the Russian Government for the construction of, I think, possibly three million— 
two million I guess it was, because I think the price rather fixes my figure—two million 
of shells which had been taken by the Canadian Car Company. That contract, I am 
sure I am around correct, of about $30,000,000 was placed in Canada, that is, with the. 
Canadian Car Company. When Colonel Mackey reached here he called to see me and 
discussed with me if I felt like becoming interested in the carrying out of that contract, 
either from a contractor’s standpoint or looking after in some manner its financing. 

Q. Yes.—A. We had several interviews, but nothing was settled except to discuss 
it, and I did take interest enough in it to look into it, and I talked to some financial 
interests with a view of feeling it out. In the meantime Senator Curry, I am sure he 
is president of that company, the Canadian Car Company, reached New York from 
Canada, I am sure he was in Canada at the time, and I had a talk with him, but nothing 
come from it, as Senator Curry had reached to an entirely satisfactory arrangement 
through the Manufacturers Association, that is an association of American manufac- 
turers, and his own banking facilities to take care of the contract without going beyond 
their own people. 

Q. You said that Colonel Mackey—is it Colonel or Captain Mackey ?—A. Colonel 
Mackey. 

Q. Colonel Mackey came to you. I just want to ask you here, was Colonel Allison 
interested in this Russian contract, do you know?—A. I understand that. I had no 
interest and knew nothing about it. I thought your question n was to lead up to how we 
met, and it was through that way I met Colonel] Allison in a business way. 

Q. You met Colonel Allison through Colonel Mackey ?—A. I knew Colonel Core 
but in this business relation it came through that connection. 

Q. Just tell me how the business relation came through that spheRe eae 
Because we commenced to discuss business, that Colonel Allison had been on the other 
side looking after business. 

Q. When you say business you mean war contracts?—A. Yes, I assume we are 
talking now practically of war business. Pardon me, I overlooked that. 

Q. Yes, you are quite right. I just wanted to make it clear—A. What was I 
saying ? 

Q. You were saying you commenced to discuss that—A. We commenced then to 
discuss the question of munitions of war, that is, almost anything that might come up 
in the way of war supplies. 

Q. When you say “we 
Allison ‘and myself. 

Q. Colonel Allison had returned from Europe and you and he commenced discus- 
sing that. May I just lead and ask you there whether Colonel Allison told you at that 
time that he had been looking, and in fact had been in Europe with the expectation and 
desire and hope of procuring war contracts?—A. That was the principal, I might say, 
inducement, on account of his acquaintances and knowledge of the business and the 
fact that the large Canadian Oar Company’s contract had been negotiated, it looked 
rather favourable to me for more business. 

Q. You thought that if he had had a hand in eravech ees this thirty million dollars 
contract he might be a useful man in negotiating other contracts?—A. That would 
look natural. 

Q. Is that the view you took?—A. Yes, I.mean that was the incentive. 

Q. I understand that at this time there was no engagement or arrangement between 
you’—A. Leading up to one. 

Q. Quite so. It was leading up to one. Now, what was the part, if I may put it, 

[Benjamin F. Yoakum. ] 


” do you mean you and Colonel Allison?—A. Colonel 


SHELL CONTRACTS COMMISSION 193 


that Allison would play in the contemplated arrangement between you and him?—A. 
He had a large acquaintance on the other side, he had been through those countries, 
he had made acquaintances and familiarized himself with the method of doing this 
business. 3 

Q. He told you all that?—A. All which he explained, and at that particular time 
there were some large pending contracts in the way of—do you want me to give the 
governments ? 

Q. No.—A. I can just as well if you want me to, I mean as far as I can remember 
them. 

Q. Yes.—A. One of the contracts at that time that was pending, I mean being 
negotiated and discussed probably with others, was a large contract for rifles for the 
Russian Government, and it looked as if it had all the earmarks of success, and we 
pursued it. Now, too r 

Q. Mr. Yoakum,—A. Wait a minute. 

Q. Yes.—A. And for the purpose of doing that I though, as I was rather myself 
giving it a good deal of personal attention, it would be better probably to make such 
contracts as corporations rather than as individuals, if it come to a contract, that 
is a contract for large commitments. 

Q. Yes.—A. There was organized two companies. 

Q. You are just getting a jhittle bit ahead of the story. I am sorry to interrupt 
you, but I think my interruption will not hurt you.—A. I thought I might finish it. 

Q. We will get along all right, Mr. Yoakum, I am sure—A. Yes. 

Q. You told me what part Allison would play, but you have not told me what part 
you were going to play on your side in making this combination or arrangement.— 
A. If I go into a matter of that kind I am available for most any work that develop- 
ment is necessary to carry it out. One of the things in these matters that is always 
required is a good deal of money. In that sense I don’t furnish all the money that 
I often get together. JI have been rather able to get together some few dollars through 
various sources, and I would probably have done so in most of these cases if it became 
necessary for the successful carrying out of the project, I might be called upon to do 
some of that kind of work, you understand, getting together such money as was 
necessary. 

Q. Did you understand at that time that Mr. Allison was not a moneyed man?— 
A. Why, Mr. Hellmuth, I have no right I don’t think to express myself about other 
men’s ability to do what they undertake. 

Q. No. I mean rather you would do more or less of the financial work?—A. I 
presume if it came to raising some money maybe I would have been regarded as pos- 
sibly available for that purpose. 

Q. Would you not go so far as to say probably?—A. No. You can look ahead 
and kind of think out a thing, but you can never tell until you get to it what you 
have just to do. 

Q. That is true I have no doubt. Now, I am coming back to where you were at, 
if I may.—A. Yes. 

Q. I just want you to understand this generally, I am going to try, if I may, to 
get from you the account in more or less chronological order, because after all the 
events will be better understood if we do that. Therefore you will pardon me at 
times if I want to check: you or bring you forward.—A. Yes. 

Q. You said that having contemplated, as I understand, an arrangement, you 
thought the best way to carry that out was to create a corporation?—A. Yes. 

Q. Or corporations, I dd not know which you said. 

Sir WILLIAM MEREDITH: Two corporations. 

Mr. HELLMUTH: Did you have two corporations?’—A. Yes. 

Q. Two?—A. Yes, sir. 


Q. Can you tell me about the date when the first of those cary rations was creat- 
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ed?—A. They were created I should say sometime probably in March, 1915, or possibly 
the last of February or beginning of March. 

Q. But anyway late in February or early in March?—A. Sometime in that 
season, yes. 

Q. Perhaps you will tell me what the names of the companies were.—A. There 
was the British American Company, that was organized for the purpose of engaging 
in business generally. The Allison Supply Company was organized for the purpose 
of doing certain work which would have been confined to Russian business. Neither 
of these companies ever engaged in any business, and they have both been cancelled, 
because it was not found particularly desirable to carry them on. 

Q. Neither of the companies then as a company actually went into operation ?— 
A. Not a dollar. 

Q. I have heard of another company called the J. W. Allison Company. Do you 
know anything about that?—A. I do not from any interest, other than my knowledge 
from others. That was the company, as I understand it, that entered into the Can- 
adian Car Company contract of thirty odd million dollars. 

Q. You had no interest in that?’—A. I had no interest. 

Mr. Henperson: Merely a trade name, not a corporation. 


Mr. HELLMUTH: So the Allison Supply Company is something entirely different 
from the J. W. Allison Company ?—A. Had nothing to do with it, because this was 
organized for the purpose for which I have explained. 

Q. Now, the companies failing to perform the function for which they were 
created, namely, to enter into these war contracts for war supplies, did that involve 
or mean the dropping of arrangements between you and Allison, or did they continue? 
—A. The interest in those companies if they had performed or engaged in any busi- 
ness—I guess that is not the right way to put it. The interest in those companies 
would have gone fifty per cent to Colonel Allison and fifty per cent to myself. In 
other words, that would have been the proportional division of anything coming 
through those companies as companies. 

Q. Profits?—A. Well, anything they would do as a corporation would be profit or 
loss. If a dividend it would be paid in proportion to its outstanding certificates. 

Q. Quite so. Then, as we were saying, those companies did not go on. Did the 
arrangement with Allison go on, did that continue?—A. The understanding with 
Colonel Allison was reached practically upon the same’ basis you might say, that is 
to say, not asa partnership, as it were, but on any commission that might accrue from 
that line of business, any commission that would accrue from that line of business 
would be upon the same basis, fifty and fifty. 

Q. You mean by that that any commissions that might be earned by Mr. Yoakum, 
or any commissions that might be earned by Mr. Allison, would in a sense be pooled 
so that both of you would share equally on each. Is that right?—-A. Yes. 

Q. Was that arrangement or agreement reduced to writing ?—A. I don’t think it 
was ever in writing. There might have been a letter; I don’t think there was. I 
think it was more of an understanding, for the reason that in a matter of that kind a 
man wants to be naturally pretty careful what business might be undertaken. Do 
you understand ? 

Q. Yes.—A. So it was more of a general understanding as it were. 

Q. It was an understanding between you two?—A. Yes, no one else. 

Q. And that understanding was, as I take it, practically arrived at before you 
intended to get out the charters for those companies, and was continued after the 
charters dropped?—A. Yes, rather taking their place, as it were. 

Q. Yes, taking the place of the companies. Did you pay anything in any way for 
the association with Allison?—A. Colonel Allison had spent a great deal of time and 
no doubt a lot of money in building up, or rather in his endeavours on the other side, 
that is in Europe, and I gave him twenty thousand or twenty-five thousand dollars. 

Q. I suppose anything between twenty thousand and twenty-five thousand dollars 
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would be too small to bother your attention?—A. No, that is not exactly putting it 

» right. I think I gave him twenty-five thousand dollars. I don’t want to be mistaken, 
you understand, but it is not a case as to whether $5,000 doesn’t interest me, because it 
does. 

Q. All eight; Mr. Yoakum. I thought perhaps that when we got into millions 
thousands would not count.—A. No, I don’t do that. I know what I am doing. 

Q. Now, Mr. Yoakum, would it be fair to put it this way, that whether wisely or 

-unwisely, whether prudently or imprudently, you practically paid $25,000 to get into 
such association with Mr. Allison that in that commission business you would share 
alike?—A. Yes. I think I ought to make that clear. Colonel Allison impressed me 
he had been over there and paid a lot of money, and I paid him that. 

Q. You knew he had been in Europe for a long time?—A. He had been at a lot of 
expense. I just did it like I do anything else. It looked to me like a fair investment. 
That is all there is to it. 

Q. But you thought he had done s6mething in the way of, may I say, laying plans 
for the business which would entitle him to be remunerated for the money he was out 
and the expense he had been put to and something for his time? 


Mr. Nespirr: Founding connections. 


Mr. Hetumutu: My learned friend, Mr. Nesbitt, suggests founding connections. 
Something operated at any rate on your mind#—A. No, I wouldn’t have given up 
$25,000 unless it operated on my mind. 

Q. I don’t suppose you were playing the philanthropist?—A. No, it was busi- 
ness pure and cold. 


Mr. HENpEeRSoN: Which he is not sorry for. 


Mr. HettmutH: Now, when did you first hear of any war kontracts of any 
kind that might be let from Canada?—A. Well, the woods were pretty full of con- 
tract talk at.that time, ‘and I don’t think any man can say when he first commenced 
to hear of war contracts. 

Q. Canadian I mean?—A. The first I related was the Canadian Car, in which 
I had no interest. As far ‘as I can specifically remember back, the best I can, and 
I think I have got it pretty clearly in my mind, was a contract talked for the cons- 
truction or supplying of from one to two million cartridges, I mean these small 
arms cartridges. 

Q. Yes—A. And I thought enough of it to come to Canada. First the feeling 
was that the manufacture of the cartridges should be undertaken in Canada. 

Q. Yes.—A. And that was the occasion of my first visit to Ottawa in connection 
with the war business. 

Q. Couid you first of all tell me whether or not it was Colonel Allison who 
told you about the possibility of this contract, or whether it was anybody Slee 
A. Colonel Allison told me. 

Q. And may I take this for granted, Mr. Yoakum, that if you had got that 
contract and had obtained a commission from any one to whom you might have 
passed it, that that would have been covered by your arrangement?—A. It would 
have come in under our understanding and I should have paid it. 

Q. Just here let me stop you for a minute. Supposing instead of getting a 
commission you had undertaken a contract, for which with other financial associates 
—leave out Mr. Allison for the moment—you had put up the capital necessary to 
carry out, that you had taken stock in a company, or had carried it out as indivi- 
duals, what share in the money would ‘Mr. Allison have been entitled: to under that 
arrangement, or would he have been entitled to anything?—A. If he had come 
into the company and put up his money along with the ‘others who engaged in it 
he would be entitled to anything that accrued from ‘that investment. 

Q. But supposing he had not put up any money?—A. Then he would not have 
been entitled to anything accruing from the investment from that standpoint. Of 
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course, you have got a lot of ifs. We are trying to arrive at something that never 
happened, and I presum 

Q. No.— A. It is pretty hard always to say, but there was nothing in our under- 
standing that would have given to Colonel Allison any claim on anything unless 
he had put up his dollar alongside of the balance. Is that clear? 

Q. Yes, that is clear. But if you got any contract on which you secured a 
commission he was entitled ito get his half of that commission?—A. That was my 
understanding, had we gotten any. 

Q@. When you came to Ottawa, I do not ask you for the exact date, but could 
you give me at all the date when you first came to Ottawa about this cartridge 
contract ?—A. I think it was either the latter part of March or April, somewhere 
around the middle probably, or the first of March. 

Q. From the first ‘to the middle of March?—A. Yes. I want you to be perfectly 
clear that I don’t fix dates very well. JI cannot very well remember years if they 
are passed over. I am very bad on dates. It is a defect, I admit it. 

Q. You think it was somewhere in March of 1915?-—A. Yes, sir. 

Q. And that was your first visit to Ottawa?—-A. That was my first appearance. 

Q. Whom did you see here in Ottawa ?—A. I talked on that occasion with General 
Hughes in connection with the contract, I mean with the proposition that was then 
pending, as I understand it, I don’t know the channels, with the War Department for 
the furnishing of these cartridges. I hadn’t prepared to make a proposition, because I 
didn’t know enough about it, but I had figured on cartridge manufacture if so and so 
can be done, can we find the money to do so and so, and General Hughes at the time I 
spoke to him in connection with it, wanted it to be done at $34 a thousand. I could not 
see that was as good a profit as that kind of hazardous risk required and thought it 
could not be done for less than $36 a thousand. However, that was only in talk. I 
mean it resulted only in a talk, because there was no contract. General Hughes, I 
suppose it is not out of the way for me to mention this, was always strongly in sympathy 
with the institutions,—and I do not know, I expressed my own views of taking advan- 
tage, as it were, of the war conditions, not only during the destructive period, but to 
carry it into the constructive period which must come after the war, and I had always 
been a strong believer, and I am not saying it here because I am on exhibition, but I 
have always contended very earnestly that thé opportunity for the Dominion of Canada 
to entrench itself with industrial and development enterprises was at this period, that 
is, during this war. Institutions that can come in here now and build industries under 
a fair profit are in a better position to go ahead in building up, utilizing labour and the 
raw material, and there is no square mileage in the world I presume that has a greater 
wealth in raw material and undeveloped than the Dominion of Canada. It was upon 
those lines I have talked a good deal and in fact a good many times with General 
Hughes in connection with the development of the Dominion of Canada. Now, I 
mention that more particularly for this reason. That particular contract could have 
been filled in the States for something less than that, but there is an extra hazardous 
risk and it was harder to fill it here. The raw material, of course, can be brought over, 
if it can be had, and the machinery—and the cartridge building is not as bad as this 
fuse building, but it takes a lot of stuff and labour, and more particularly the technical 
knowledge, the expert knowledge of these things that have now become one of the 
biggest factors in North America on account of this war that were unknown to the 
general manufacturers of the country before, and it was for that reason that I and the 
people that I discussed it with didn’t think that that contract at $36 per thousand— 
but we may just as well quit that, because there was no contract. 

Q. Did you discuss this thing along the lines of manufacture in Canada with 
General Hughes?—A. It is no use discussing because he was not ready to give the 
contract. If the contract had been ready and he was prepared to say “We will give 
you the contract for two hundred million cartridges at $7,200,000,” that is $386 a 
thousand, I would have taken it. 

[Benjamin F. Yoakum.] 


SHELL CONTRACTS COMMISSION 797 


Q. Would that have been manufactured in Canada?—A. That was the understand- 
ing. Of course, when we got down to it we might have found we could not do it here, 
Mr. Hellmuth. We hadn’t reached that point. There are very many things to talk 
about before you get up to the point that you can tell, but it was his desire and my 
inclination. } 

Q. Then did you see anybody else here except General “Hughes on that oceasion ? 
—A. Yes, Colonel Allison was here at the time I was here, and I am not entirely 
clear as to whether it was on that trip that I first met General Bertram. I don’t 
know whether he remembered. I noticed he thought we met in New York, but I 
think we met here first and had lunch together, he, I and General Hughes, and I 
think that was the first time I had met him. ; 

Q. Did you inform General Hughes or General Bertram of the arrangement you 
had with Allison?—A. No, sir, that was our business. 

Q. You think on that occasion you did meet General Bertram at lunch?—A. 
'Yes, I am sure we had a little talk and acquaintance at that time. 

Q. Did you discuss anything with him about this possible order, or do you know? 
A. The cartridges ? 

Q. Yes.—A. No, sir, I don’t think we did, because I only mentioned the matter, 
and I found there was no order, so I didn’t pursue it any further. I didn’t even dis- 
euss the details with any one. There was no order. I am only giving to you what 
I was willing to do. 

Q. Then you went back to New York?—A. Yes, sir. 

Q. Now, what was the next thing you heard in reference to a possible Canadian 
contract ?—A. A fuse contract. I am a little hazy on that. I think that on that 
occasion—I have just stated that the fuse contract was mentioned at that time, but 
not discussed further than in a general way, it was referred to at the time I met Gen- 
eral Bertram. 

Q. You were not talking of bidding on it?—-A. Well, I tell you it was the com- 
mencement, as it were, of the negotiations along about that time—I don’t know 
whether it was just at that time or not, but it led up to it, it got to be rather active 
~ along the firat of May. I know from the evidence I have heard. You are also fam- 
lilar with that. 

Q. Then when was it that you heard anything more definitely about the fuse 
contract, about what time?—A. The first knowledge of the contract to me was through 
Colonel Allison at a time when the contract was in its infancy, that is its being dis- 
cussed, and Colonel Allison in mentioning it to me did so, I presume, with a view of 
having me take it up, which I was perfectly willing to do. The price at which I first 
got it, I heard several prices running from $5.10, but the price really I felt at that time 
that we would have to figure against was $4.90. That was more definitely fixed in my 
mind, that was for the time fuse. 

Q. That is when Colonel Allison was with you. Can you tell me at all, if you 
ean I would like to have it, about what time that was, whether in April or May, or 
what time?—A. I should say that would have been in April or probably in March, 
March or April, I really don’t know. 

Q. If you cannot fix the dates l do not want you to try—A. I should say that 
spring, in the spring of 1915. 

Q. It was after this visit you had to Ottawa?—A. I think it was, but I am not 
sure. 

Q. Was it before or after the cartridge business?—A. I stated in the beginning I 
don’t know while I was here on the cartridge business whether this matter was dis- 
cussed or not, I am not clear on that. You know there were a lot of contracts then 
being considered around the country. I know the circumstances but not the dates 
just when they occurred. 

Q. At all events, Colonel Allison told you about it, and I take it from what you 
have told me that Colonel Allison gave you some idea of the price you would have to 
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figure on if you went into this fuse contract?—A. $4.90 was the figure that was im- 
pressed upon my mind as the figure we would have to figure against, and would have 
to do better than that, because I remember on one occasion, I don’t know when it was, 
that General Bertram told me that that contract would have to be let for much less 
than $4.90. He talked around $4.50, or ever better than $4.50 at that time, but just 
what the dates are I don’t remember. 

Q. I do not want you to guess, to me at all events, at any date. If you know a 
date I want to have it. If you do not know a date, unless you will give me an 
approximation, I do not want it.—A. It was around from March up to that time. 

Q. Just listen to me for a moment. I do not want any guessing about dates. We 
think we can fix the dates A. Yes. 

Q. Fairly definitely, and if you cannot give me a date do not try to guess, because 
you think it will—I am not saying this in any way derogatory to your evidence—but 
because you may think it may fit in. Do not give me any date unless you have some 
knowledge of it?—A. Yes. 

Q. At all events, Colonel Allison let you know that you would have to figure on 
somewhere around $4.90? 


Mr. Ewart: No, to figure against $4.90. 

Mr. Hettmutu: Quite right, to figure against $4.90. That is, you had to do some- 
thing better than $4.90. Can you tell me whether it was after or before that, if you 
remember, that you had some talk with General Bertram in regard to that?—A. When I 
talked with General Bertram I am sure I had an idea, but I also think, without General 
Bertram saying so, and I am not clear as to where I first got the $4.90 in my mind, 
and I am sure that General Bertram didn’t give to me the figures of others, but the 
impression at that time in talking to the different people was such that I managed 
to get around to where I was sure $4.90 was the figure I had to work against. 


Q. Now, up to this time had you met Colonel Carnegie?—A. I think I had met 
Colonel Carnegie, but 

Q. Did you meet him in New York?—A. I met him in New York first, I am 
sure of that. 

@. Were you taken or escorted by Colonel Allison to Colonel Carnegie at the 
Manhattan Hotel?—A. I met Colonel Carnegie through Colonel Allison. 

Q. And did Colonel Carnegie ask you when you met him whether you were a fuse 
man or knew anything about fuses?—A. No, I don’t think he would have to say that 
to me; he would find that out at the beginning. 

Q. Did he suggest that you should bring some one who knew something’—A. As I 
remember, having this contract in mind, I would naturally say I would be very glad to 
go along and see what could be done and join in some way to procure and carry on the 
contract, and at that interview of course I followed out the lines of least resistance. 

Q. Were Mr. Cadwell and Mr. Bassick the lines of least resistance ?—A. Colonel 
Allison said to’me that he—I don’t know just whether we.discussed or mentioned this 
fuse contract to Mr. Craven. 

Q. Who was Mr. Craven?’—A. Mr. J. P. Craven. i 

Q. Who is Mr. J. P. Craven?—A. Mr. Craven is a gentleman who lives in 
New York as I understand it, that is, he has offices there and he is of (the firm of 
MeVeity & Sons of St. Yohn, a large contracting firm as I understand. 

Q. Do you mean St. John, New Brunswick ?—A. Yes, sir. 

Q. What did Craven say?—A. Mr. Craven ealled to see me, and we had a 
general talk over the prospective order. Mr. Craven had in view contractors whom 
he thought would be available for taking such a contract. I do not quite remember 
the names, but he brought me in contact with one or two. 

Q. Who were they?—A. One of the gentlemen I think was a Mr. Dowler, or 
some such name. I ‘don’t remember it exactly, but something like that. We talked 
the matter over briefly, but there was nothing came of it. The next talk as far as 
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I can recite it, was with Mr. Bassick. Mr. 'Bassick had also discussed it with Mr. 
Craven, that is, Mr. Craven had seen Mr. Bassick. 

Q. In connection with the same contract?—A. I had ‘not known Mr. Bassick. 
I had known of him as a Bridgeport man'and a manufacturer. I am not clear 
whether Mr. Craven introduced us or not. ‘I would not like to say definitely about 
that. 

Q. But you got in touch with them?—A. I got in touch with them and we 
discussed the matter in a general way. Mr. Bassick suggested, and Mr. Cadwell 

Q. Did you know Mr. Cadwell then?—A. I had not up to that time known him. 
I knew of Mr. Cadwell. I happened to have a good many friends once in connec- 
tion with the American Screw Company (I was not interested in that Company) 
and in that way I knew of him, but did not know him personally. We met at the 
suggestion of Mr. Bassick. 

Q. That is, you three?—A. We three met at the hotel. 

Q. Which hotel?—A. The Belmont Hotel, and we had our first brush, as it 
were, to see what could be done, and that resulted in a conference later, either that 
day or the next, I don’t know which. At any rate, we three met General Bertram 
and Colonel Carnegie. 

Q. Where did you meet them?—A. We met them at the Manhattan Hotel. 

Q. Was Colonel Allison there?—A. Colonel Allison was there. I don’t know 
whether it was in his: rooms, or whose rooms, but we were all present. In a general 
way, as I remember it, we had a general talk. Colonel Carnezie wanted to be 
convinced, or rather both he and General Bertram, of the ability of the manufac- 
turers to successfully carry out contracts of this size. At that time the whole 
thought was upon a five million fuse contract. I don’t know whether any of us 
quite appreciated ‘just what that meant, but we found later on that an order for 
two and a half million was a pretty good one. The result of the conference, as I 
remember it, was that after General Bertram and Colonel Carnegie had looked at 
some further matters, or into other matters, they were to give Mr. Bassick and Mr. 
Cadwell and particularly Mr. Cadwell time to get his expert men, mea who had 
the technical knowledge of fuse building, the man wh» had that knowledge, that 
is, the greater technical knowledge was a Mr. Gladeck, and it was this man that 
Colonel Carnegie and General Bertram wanted to see to determine for themselves as 
to their ability to undertake a contract of this kind. 

Just while I am at this, this expert business was one of the hardest things to 
overcome, that is, in the building up of the machinery for carrying o1t this con- 
tract. Through a certain party I got in touch with Colonel Birnie, who is now 
with the International Fuse people. It resulted in the Colonel coming from where 
he lived to the city of New York. He had lunch with me, and I explained to him 
the object of the interview or meeting him and so forth, which was to ascertain if 
his services would be available in the carrying out or engaging in a contract for 
this technical work. 

Colonel Birnie said to me that he had had a talk on similar lines with Mr. Patter- 
son end that he did not feel that he could very consistently pursue the matter further, 
except to say that he was very glad to have had the conversation, or to have the oppor- 
tunity to come and talk fuse. I said to him at that interview that if he had dealt 
with Mr. Patterson, so far as I was concerned we would consider the matter dropped, 
that is, that we would not consider it any further. Colonel Birnie, while he had not 
closed fully, felt that he could not consistently talk with me on the same subject, or 
in connection with the same contract. 

T just wanted to get that expert business off my mind. It is a hard job. 

Q. But vou did within a day or a day and a half from the meeting first, when you 
met Colonel Carnegie with Bassick and Cadwell, again meet Colonel Carnegie and 
General Bertram with Bassick, (Cadwell and Gladeck and some of these other men ?— 


AWAY C9) Bil’. 


800 SHELL CONTRAOTS COMMISSION 


Q. Was it the same afternoon ?—A. I don’t know whether it was the same after- 
noon, or not, but I know it was on that visit.) That is as near as I can get to it. 

Q. I am going to ask you (because I did not know of this at all before, and I 
want to follow it up a little) you must have known at the time that Colonel Birnie had 
lunch with you that you at least had competitors in the field?—A. Yes, I did not know 
that Colonel Birnie had ever been approached in the course of it. 

Q. I am not saying that you approached Colonel Birnie to take him away from 
anybody ?’—A. No. He put it plainly to me, that he had had a talk with Mr. Patter- 
son, and I dropped it at that. | 

Q. Was that the first intimation you had that Patterson and his associates were 
in the field against you as competitors?—A. No. Colonel Birnie told me that he had 
had a talk on the same general lines with Mr. Patterson. and I presume of course that 
the five million contract was very easily located. 

Q. But was that the first you had heard of the five million contract? You had 
heard of the $4.90?—-A. You cannot keep these things hidden, no matter what you do. 
When there is a $25,000,000; contract around it goes, and you hear of it at every 
corner. You can’t keep it. It gets in the air, and you might as well publish it, you. 
can’t keep it. 

Q. It was in the air, at all events?—A. It was in the air, but all secretly. 

Q. You cannot tell me where you first heard it?--A. No. I can’t tell you where I 
first heard it, but it was there just the same. 

Q. I am not going through the whole story of your coming to town, except incid- 
entally. You went down with Bassick, Cadwell, Colonel Carnegie, General Bertram 
(I don’t know whether Mr. Gladeck was there) to see Shantz’ factory at Bridgeport? 
—A. Yes. We will confine ourselves to the people directly interested in Canada, as 
I always prefer unless it is of importance to inject others into matters who are my 
associates, so I will confine myself to those. 

Q. At all events, Bassick and Cadwell were with you?—A. Yes, sir, and General 
Bertram and Colonel Carnegie. 

Q. Was Gladeck there?—A. No, he did not go. They talked of that General 
Bertram and Colonel Carnegie were at the hotel, where they had put them through 
this course. 

Q. You went down to Bridgeport and saw Bassick’s factory, and saw a typewriter 
factory; is that so?—A. Yes. We looked at several factories. But the principal object 
of the trip was.to see Mr. Bassick’s factory. 

_ Q. Can you tell me whether there was any suggestion to go and see Mr. Cadwell’s 
factory, the Screw Works?—A. I don’t know that I can specifically state that there 
was any specific factory. The gentlemen were invited to look at any factories these 
gentlemen had for that work. 

Q. You do not know why they did not go to see the American Screw Company ? 
—A. No. That would not come just under my line of talk. . 

Q. Had you anything more to do in regard to the matter, or was anything more 
done that you knew of on that New York visit, or does that pretty well cover it? 
—A. J think it has been pretty well covered here. You mean the New York con- 
ference? 

Q. I will come to that. At that time, after those gentlemen General Bertram 
and Colonel Carnegie came back here, you have heard what Cadwell said of confer- 
ences with you and Bassick in regard to this fuse contract; you have been in the 
room, or did you hear yesterday what Cadwell said?—A. I heard his testimony 

Q. Generally speaking, is it correct to say that at that time it was assumed you 
were all going into the deal, to become financially interested—I think that is what 
he said?—A. Of course, when we say We, it only means that there are three heads, 
as it were, to put together an organization. It does not mean that three men them- 
selves as individuals enter into an organization of that kind unless it is in some 
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cases where three men can or do undertake it. But it does not necessarily mean 
that there is no one else but the three men. That is what I am driving at. 

Q. You had some associates of your own?—A. Yes. They are all pretty good men 
too. 

Q. I am not saying that they are not. At all events, you had associates of your 
own you thought you could interest ?—A. Yes. 

Q. Taking yourself and your associates, was your intention expressed at that 
time, as I understand Cadwell as saying that you would take a substantial interest 
in the concern—you and your associates ?’—A. I said to Mr. Cadwell that in working 
this out he could rely upon me and that I would be very glad to join in a substantial 
sum—Mr. Cadwell knows this very well—if he had said to me “ Now, here is a divi- 
sion of three, will you take your share?” JI should have told him I would. But so 
far as our more direct talk was concerned, the sum mentioned was $100,000 or so as 
Mr. Cadwell remembers it. But I did, and was prepared to take any amount up to 
the full proportion if it became necessary, because after all it was easier at that time 
to raise money on war manufacturing than it is to-day, everything was boosted upon 
that line of work at that particular time. It was not hard to raise money on that 
work at that time. Besides it was not a very large amount for men to raise, not to 
carry it out but to make the original organization. 

Q. Is there anything you heard Cadwell say in reference to the conversations, in 
regard to the organization the capital that you want to vary or explain or do you 
agree with the way he put it—I mean you three?—A. Mr. Cadwell expressed it sub- 
stantially as it happened. I was not particularly pleased, of course, with the wind-up 
of it, but I always take the medicine when it is given to me. I was prepared at all 
times, otherwise I should not have gone into the negotiations as I did, if I had not 
been prepared at any time to take my proportion of whatever they determined to go 
into based upon what was right. 

Q. Leaving that for a moment, what did you do further in regard to the nego- 
tiations for the contract ?’—A. How is that? 

What did you do, what part did you take if any in coming to Ottawa and nego- 
tiating for the contract?—A. I did about everything I could see that I could do, 
wherever it would be advantageous. We .took a trip to Bridgeport, looked into 
machinery, talked with experts and did a hundred other things to bring around an 
organization for the purpose of taking what looked to be a profitable contract. 

Q. I quite appreciate all that. I am talking about what you did in order to get 
your organization or your machinery so as to be able to take hold of a contract when 
it came, but I want to know what you did in regard to securing the contract from the 
Shell Committee ?—A. I called on the Shell Committee I think on practically every 
occasion the others were here. I was here on some occasions when they were not 
here. / I was working to get a contract, and did not have any special line of programme 
to carry out except to do the best I could and get it, and I did everything I could do 
to get it. That is the best way I can put it. 

Q. May I say that you were pretty keen upon getting the contract?—A. Well, I 
thought it looked pretty good. It has not been bad. 

Q. Did you come here somewhere between the first and the fifth of June, on the 
occasion when Bassick had the letter or the letters of the 21st and 25th—I am not 
going to go through them—you knew of the letter of the 21st, I assume?—A. I was 
here when it was written, so I think I know something about it. There was very 
little done that I was not around. 

Q. You were here when the letter of the 21st was written giving you three mill- 
ions’—A. Yesy 

Q. Were you here when the letter of the 25th was written you giving you two 
and a half millions?—A. I think if I remember correctly that letter was sent to Mr. 
Bassick at New York. I got it immediately on Mr. Bassick’s receipt of it. He advised 
me of it. 
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Hon. Mr. Durr: ‘fhat was the second letter?—A. That was the second letter, 
changing it from three millions to two millions and a half. 


Mr. Hetimutu: It was the letter that changed the larger order to the smaller 
order, from three millions to two millions and a half?—A. A reduction letter. 


Q. Cadwell says that somewhere between the first and the fifth of June you 
three were here when after interviews with General Bertram and Colonel Carnegie 
it was practically agreed that you should have the contract at $4.50 for the time fuse 
and $4 for the No. 100 graze fuse. Do you remember that?—A. Yes, sir. 


Q. Is it correct, that you were present at those negotiations?—A. Yes, sir. 

Q. I don’t remember whether Cadwell said that you had been the one who, or 
whether Bassick had been the one who objected in the conference which took place 
between you three, in another room, to the price of $4 for the graze fuses?—A. He did 
not say that. He said I was neutral. 


Q. Well, do you remember that conference?—A. I remember that conference 
very well, because it was rather important just at that time. It was the finishing 
touch, as it were. Mr. Bassick and Mr. Cadwell and myself before it was finally given 
to the Shell Committee as the final shot, walked into an adjoining room, because Mr. 
Bassick had rather expressed himself as not entirely satisfied with what those gentle- 
men were willing to pay, and he did feel, and gave some very good reasons therefor, 
that it should be $4.25. 

Q. The graze fuse?—A. The graze fuse. I don’t know just what neutrality 
means in a case of that kind, but I was willing for $4, and Mr. Cadwell felt I think 
that he would have my support at $4. At any rate, Mr. Cadwell rather took the bit 
and said we would go in and make it $4. It was made and agreed upon at $4 and 
Mr. Bassick, not being entirely satisfied did a little bit of kicking about the reduc- 
tion. But Mr. Cadwell related it just about as I remember it. I was agreeable to 
it. Mr. Cadwell, as I say, as he usually does, took hold of the matter and said we 
would make it $4. He felt that we would have two against one. 

Q. Did you have any discussion at that meeting, or was there any discussion at 
any time or at that meeting about the fact that the Shell Committee were to some 
extent bound to you by the letters of the 21st and the 25th of May, and that you 
were entitled to get an order?—A. Well, of course, the letter shows for itself. But 
the letter is not really what would be termed strictly a contract—is that what you 
mean ? 

Q. No, was there any discussion at that meeting on the lines of “ Well, we are 
entitled to have an order because we have bought machinery”?—A. Yes, both Mr. 
Cadwell and Mr. Bassick, who are manufacturers in a sense felt that they had a com- 
mitment, as it were. 

Q. Did they tell that to the Shell Committee?—A. Yes. They had the letter. 

Q. But that won’t help us?—A. Yes. They held that they were entitled to: the 
contract, but that letter didn’t fix the contract. 

Q. You are getting to the business end of it?+~—-A. I cannot keep away from it. 
I cannot remember, Mr. Hellmuth, just what the discussion led to, but between the 
time the letter was written and the time the contract was executed there had been 
large advances in material, and there was no price discussed. There was nothing 
less than $4.50 discussed as being in any way satisfactory to Mr. Cadwell. 

Q. That is, for the time fuse?—A. Yes. The other was a different fuse. 

Q. I have not yet got to the 19th of June, which was the date the contract was 
actually signed?—-A. Yes, but this is leading up to the final details of it. 

Q. At all events, Cadwell said that when you left the Shell Committee between 
the 1st and the 5th of June, after that talk he felt that you had practically come to 
terms although there was a formal contract yet to be drawn?—A. I think that was the 
understanding. That was the feeling we had. 
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Q.. Having that feeling apparently you went back to the hotel, and Bassick, accord- 
ing to Cadwell, at once began—I won’t say desired—but began to discuss the position 
he wanted to take by getting a commission. What is your recollection of that?—A. 
The commission question arose—Mr. Bassick is himself a large contractor, from a 
manufacturing standpoint I mean, and has carried out and is carrying out some con- 
siderable contracts, in which f£ have no interest, and he did not feel very much inclined 
to make any further commitment in a financial way if it could be avoided, that is, he 
did not care to put up or commit himself for the amount of money that would have 
been necessary if he had gone along with this contract as we all had discussed it. I 
do not want to put the slightest bad faith to it, but, as Mr. Cadwell said this morning, 
he never had committed himself directly, and we all knew and felt that (I think I am 
safe in saying) probably the largest manufacturer of that line of munitions is Cad- 
well & Company, in that country. 


Hon. Mr. Durr: That was so at that time, Mr. Yoakum ?—A. Yes, sir. Of course, 
they have all grown since then. But I think he had about the same relations as now, 
that is, he has grown as fast as the balance of them in his expansions. Mr. Bassick 
was more inclined to fix a commission which, without going into further details, was 
fixed at 40 cents. Is that what you were asking about? 

Q. It was immediately, or practically immediately after the verbal securing (if I 
may put it that way) in your opinion of the contract that you had this conversation 
about commission—A. Yes, sir. 

Q. There is no question but that Cadwell is right there?—A. He has stated sub- 
stantially the facts as I remember them. 

Q. And that discussion not only continued in the hotel, but it continued on your 
journey back to New York?—A. Well, it was practically fixed at the hotel. The 
journey back to New York had more or less kicking and talk in disappointments, all 
those things when a fellow don’t get what he wants. I don’t think there is very much 
to the train trip. 


Hon. Mr. Durr: You spoke as if you wanted the whole million?—A. I would 
have taken it. 


Mr. HettmutH: At all events practically, or a few more.—A. It was practically 
fixed at the hotel. 

Q. May I ask whether it was also correct that Mr. Cadwell, after the discussion 
started in regard to commission, said, “JI want 25 per cent,” or “I will take 25 per 
cent ”’—perhaps not in those words—“ and you two can fight out the balance” ?—A. 
Mr. Cadwell did not waste much time. He did not put it that way, but he said “ That 
is what I want, and that is where I am going to stand,” and he did stand pat. It did 
not take long to get his measure. - 

Q. May I say that while Yoakum and Bassick discussed the question of what their 
respective shares of the commission would be, Cadwell was a real neutral—A. He 
just.put up a blockade. ' 

Q. What do you say to that?—-A. Nothing. I won’t repeat it. . 

Q. Well, did Cadwell take any part between you two/—A. Well, yes, Cadwell 
while firm was conciliatory so far as words went. He was at least an interested 
spectator. 

Q. Is it correct—I know it may be difficult to carry your mind back to just 
what he said then—but is it a fair statement to make, that you did claim that 
you had initiated the movement and consequently were entitled to mora than 
Bassick?—A. Well, Mr. Hellmuth; if there is. anything we did not claim, that is, 
in the way or argument, we did not. overlook it intentionally. 

Q. Well, I don% think I will press you further?—A. All right. 


Hon. Mr. Durr: Mr. Yoakum is accustomed to dealing with results. 
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Mr. Hettmurn: At all events it came out in that way, that you were to have 
474 per cent, Bassick 274 per cent and Cadwell 25 per cent, as he had stood pat 
on that?—A. Yes. 

Q. That is the way it came out?—A. I have not figured it. It is 19-11-10. That 
is the way it worked out. 

Q. And the document which has been put in here of the 10th of June (1 do 
not-remember ithe exact number of it) in which you agreed to thiose terms, does 
express the actual agreement that was made; there was no reservation?—A. Sub- 
stantially: Of course I don’t know where that came from. 

Q. Have you the original?—A. No, I have not, Mr. Hellmuth, but feeling that 
this maitter would probably be referred to during this investigation I had a copy 
made and certified to you understand by a notary. 

Q. Will you just let me see?—A. I think it is the same as was read yesterday. 


(Document produced.) 


Q. May I have this?—A. I have another. 

Q. I will put it int+~A. I thought that it would be better for me to have it, 
so that there would be no question about its actual verbiage, and I had a notary 
certify to it. If the Court prefers. I will send the original copy I have, to be 
returned, but this is a certified copy. 


Q. I do not suppose that will be necessary—A. I do not want any question 
about it. 


Mr. Hetumutu: I will put it in. I need not read it:— 


“ THis AGREEMENT made this 10th day of June, 1915, by and between B. F. 
Yoakum, of the City and State of New York, party of the first part, E. W. 
Bassick, of the City of Bridgeport, Connecticut, party of the second part, E. B. 
Cadwell & Co., Ine., a New York corporation transacting business in the City of 
New York, acting herein by E. B. Cadwell, its President, hereto duly authorized 
party of the third ‘part, and said EK. B. Cadwell & Co., Inc., as Trustee here- 
under, party of the fourth part. 


“ WITNESSETH : 


Wuereas,; The Shell Committee of Canada acting by Brigadier-General 
Alexander Bertram, as Chairman and agent, has agreed to purchase 2,500,000 
fuses from a manufacturer to be designated by E. B. Cadwell & Co., Ine., and 

“WHEREAS, said E. B. Caldwell & Co., Inc., amd said Yoakum and said Bassick 
were together instrumental in negotiating and effecting said contract for the 
purchase and sale of said 2,500,000 fuses, which contract is presently to be 
reduced to writing and executed, and : 


“ Wuernas, said EK. B. Cadwell & Co., Inc., and said Bassick are together 
entitled to receive as their total and aggregate commission for negotiating and 
effecting said contract the sum of One Million Dollars ($1,000 oe in the whole, 
being at the rate of forty cents per fuse: and, 

“ Wuereas, of the total amount of said commission of One Million Dollars 
($1,000,000) to be received said Yoakum is to be entitled to Four Hundred and 
Seventy-Five Thousandths 475/1000 or eventually a total of $475,000, being at 
the rate of 19 cents per fuse; and said Bassick is entitled to Two Hundred and 
Seventy-Five Thousandths 275/1000, or eventually a total of $275,000, being at 
the rate of 11 cents per fuse; and said E. B. Cadwell & Co., Inc., is entitled to 
Two Hundred and Fifty ap usendihe 250/1000 or eventually a eel of $250,000, 
being at the rate of ten cents per fuse; and, 
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“ WHEREAS, said Yoakum and Bassick are willing and desirous that said E. 
15 Cadwell & Co., Inc., shall receive in the first instance said One Million Dollars 
($1,000,000) ‘commission when and as it may be paid over to it, which it shall 
receive as trustee, however, and for the sole purpose of receipting for the same 
and forthwith disbursing all of the amounts it may from time to time so receive 
as such commission on said contract in the above proportions, to wit: four hun- 
dred and seventy-five thousandths to B. F. Yoakum, two hundred and seventy- 
five thousandths to E. W. Bassick and two hundred and fifty thousandths to E. B. 
Cadwell & Co., Ine. 

“ Now, THEREFORE, in consideration of the premises and the mutual promises 
and agreements herein, and One Dollar received each of the other, receipt of 
which is hereby acknowledged, the parties hereto each for himself and itself 
respectively and for his and its respective heirs, executors, administrators, succes- 
sors and assigns agree each with each of the others as follows: 

“ First, said commission of One Million Dollars ($1,000,000) and each and 
every part of the same when and as received by E. B. Cadwell & Co., Inc., shall 
be received by it as Trustee, and shall belong to said parties of the first, second 
and third parts in the following proportions: Four hundred and seventy-five 
thousandths to B. F. Yoakum, two hundred and seventy-five thousandths to E. 
W. Bassick and two hundred and fifty thousandths to EK. B. Cadwell & Co., Inc. 

‘“* SECOND, said trustee has full power and authority to receive, receipt for and 
good acquitance thereof to give for any and all sums so coming into its hands 
hereunder. 

“ 'THirp, said Trustee agrees to deposit any and all sums constituting such 
commission so received by it in a special bank account, in its name, and separate 
from its other funds and to forthwith advise parties of the first and second parts 
hereto of the receipt of such sums and immediately upon such deposits being 
available to divide same at once in said proportions of four hundred and seventy- 
five thousandths to B. F. Yoakum, two hundred and seventy-five thousandths to 
E. W. Bassick, and two hundred and fifty thousandths to E. B. Cadwell & Co., 
Inc. Said trustee further agrees to act as such trustee hereunder without com- 
pensation for services. 

“ FourTH, the parties of the First and Second part hereto agree to continue 
to use their best endeavours to bring about the execution and delivery by said 
Shell Committee of said contract for said 2,500,000 fuses. 

“Firru, It is understood and agreed that E. B. Cadwell Co., Inc., as 
Trustee and otherwise assumes no responsibilities for the performance, by the 
other party to said contraét with said Shell Committee of that contract, and that 
its responsibilities hereunder are to protect the interests of the other parties 
hereto in and to said commission, if requested in writing by any two of the first 
three parties hereto, and to do all that may be needful or proper to secure said 
commission when due, if so requested and to safeguard and distribute the same 
as provided for herein. Any expenses that may be incurred by the Trustee here- 
under shall be borne by the parties of the first, second and third parts in their 
proper proportions, provided they have been authorized in writing by any two ot 
the first three parties hereto. The trustee shall not be held responsible to any of 
the parties hereto for any action or non-action by it in accordance with any 
such written request except for its gross negligence or wilful malfeasance. 

“Suxra, E. B. Cadwell & Co., Inc., hereby agrees that it will enter into an 
agreement with the other party to said contract for two million, five hundred 
thousand fuses with said Shell Committee, whereby said party will agree to pay 
to E. B. Cadwell & Co., Inc., at least forty cents a fuse from the purchase price 
when and as received by said party for lots of fuses under said contract finally 
delivered and accepted, which forty cents per fuse said E. B. Cadwell & Co., Inc., 
shall receive as commission subject to the terms of this agreement. This agree- 
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ment, however, is conditioned upon said agreement just above described being 
entered into, and if the same is not entered into'then this agreement is to be null 
and void. 

- “Spventu, All advices and notices hereunder to be sent by E. B. Cadwell 
& Co., Inc., as Trustee and otherwise to either of the parties of the first and 
second part may be sent by mailing same in the City of New York, addressed 
to B. F. Yoakum, 71 Broadway, New York City, until another address shall be 
furnished by said Yoakum, and E. W. Bassick, 60 Broadway, New York City, 
until,a new address is furnished by said Bassick. 

“All sums to be paid hereunder by the Trustee to B. F. Yoakum, shall be 
paid to the Bankers Trust Co., of the City of New York, for his account until 
other instructions are given by said Yoakum to the Trustee and thereafter 
according to such instructions, and all sums payable to E. W. Bassick by said. 
Trustee shall be paid to said Bankers Trust Co., for his account, until other in- 
structions are given by said Bassick, and thereafter according to such in- 
structions. 

“Eigut, This Agreement supersedes all previous agreements between the 
parties hereto relative to said contract or proposd contract for 2,500,000 fuses. 

“In Witness WHEREOF the parties of the first and second parts have here- 
unto set their hands and seals hereto, and the party of the third part has 
caused these presents to be signed by its President and its corporate seal to 
be attached, attested by its Secretary, all in quadruplicate, the day and year 
first above written. 


B. F. Yoakum, - 
E. W. Bassicx, 
E. B. Capweit & Co., Ine. 
By E. B. Capwetu, President. 


[Seal] 
E. B. Capweiut & Co., Inc., 
as Trustee, 
By E. B. Capwetu, President. 
[Seal] 
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“We hereby agree to pay or cause to be paid to E. B. Cadwell & Co., Inc., at 
least forty cents a fuse in accordance with the provision of paragraph Sixth of 
the foregoing agreement, if the contract for 2,500,000 fuses in such agreement 
mentioned is granted to us in acceptable form by the Canadian authorities. 


“Dated June 10, 1915. 


“AmertcAN AMMUNITION Co., INCORPORATED, 
“EK. B. Capweut, President. 
[Seal] 


State of New York, 
SS 
County of New York, 


J, Our A. Foster, a Notary Public of the State of New York, do hereby 
certify that I have compared the foregoing copy of an agreement bearing date 
the 10th day of June, 1915, made by and between B. F. Yoaxum, of the City 
and State of New York, party of the first part; E. W. Bassick, of the City of 
Bridgeport, Connecticut, party of the second part; E. B. Canpweti & Co., Inc., 
of the City of New York, party of the third part and E. B. Capwett & Co., 
Tye., as Trustee, party of the fourth part, with the original submitted to me, 
and that the same is a correct copy thereof and of the whole of said original. 


In Testimony Wuereor, I have hereunto set my hand and afixed my 
Notary seal this eighth day of May, in the year One Thousand Nine Hundred 
and Sixteen. 

Ouin A. Foster, 
Notary Public, Queens County. 
Certificate filed in New York County No. 221. 
(Marked Exhibit 285.) 
[Seal] 


Mr. Jounston: Is there anything else attached to the original he has? 


Mr. Hetumuru: Is thete anything attached to the original?—A. That is an 
absolute copy of everything connected with that contract, I mean so far as the 
document says. 

Q. I am asking you whether that document had, at the time it was executed, 
any strings to it, that is, was there anybody else at that time apart from you and your 
associates, entitled to anything under it?—A. Well, that contract as it reads specifically 
states all the facts so far as the parties named therein are concerned, that is Cadwell, 
Bassick and myself. Just what do you want to get at? 

Q. What I.meant was, you had certain people you were going to look after?— 
A. Yes. That is, certain people who were associated with me personally. 

Q. You did not know (or did you know) that Cadwell might have some associate 
he was going to look after?—-A. He never disclosed any of his business to me. 

Q. Did Bassick say that he had some associates he was going to look after?—A. 
He never disclosed any of his business to me either. 

Q. Did you disclose any of your business to Cadwell or to jDhetiege ’—A. I did not. 

Q. So far as you knew, apart from what you may have thought in regard to it, 
Cadwell and Bassick were entitled to their respective shares, and you knew nobody 
else in their deals?7—A. Absolutely, not so far as a document goes. That is all I 
know. I had no knowledge of anyone else. 

_ Q. But outside of the document, did you have any knowledge of who Cadwell’s 
associates might be?—A. I did not. He never told me, and I never asked him. 


Q. Nor did Bassick?—A. No. 
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Q. I take it that you know your own?—A. I have an idea. 

Q. Just here, what persons, if any, outside of the parties you were interested 
with had anything to do with your securing that contract—so far as you know?—A. 
So far as my interests went, I did the work myself, in this way, that when I go into a 
matter of this kind I generally try to follow it out on my own lines, and not say 
anything about it until it is a finished job or a given up job. Therefore, all this, so 
far as I am concerned, was handled only by myself. 

Q. I am going to ask you this question. Who did you (if anybody) pay anything 
to for the purpose of paying that contract?—A. No one. For the purpose of paying 
the contract ? 

Q. Yes.—A. Not a dollar. I did pay the lawyer. 

Q. Who did you tell, if anybody ?—A. Of course, I did consult on the contract 
itself, but that is another phase of it. JI wanted to be clear upon that. 

Q. You paid your lawyers for the work they had to do?——A. Usually. 

Q. I am glad to know that you did. That is a proper course to follow?—A. They 
are entitled to it. 

Q. Did you pay, or offer to pay, to any one in Canada, of the Shell Committee or 
connected in any way with the Militia Department, any money for the securing of 
that contract?—A. Not a dollar, and nothing of that kind was ever intimated or 
suggested by anyone, to me or to anyone else, to my knowledge. 

Q. What inducement, if any, was held out to you by anybody if you could get 
that contract; was there any inducement ?—A. No, sir. 

Q. Remember I am not at the present moment dealing with what you arranged 
with your associates—I am coming to that and am leaving out for the moment Colonel 
Allison’s part in the matter—outside of Colonel Allison and outside of any part he 
may have had, or any share he might have been entitled to in your commissions, what 
did you, outside of your arrangement with Colonel Allison made in Canada in regard 
to commissions, have to say to Colonel Allison about the procuring of this contract /— 
A. As I have related, the contract was first called to my attention, and so forth, by 
Craven, as I stated, and there was never any discussion or understanding upon this 
contract, or any other contract, as to commissions. Is that what you mean? 

Q. Yes¢—A. In working out this contract and the necessary work for getting it, 
it was done, so far as the interest I represented, by myself without consultation or 
discussion in any manner with Colonel Allison. Is that what you want? 

Q. Yes, that is what I want, or, rather, I want to know?—A. Colonel Allison, of 
course, knew I was working on the contract, and: all that. I want you to understand 
that. - : 

Q. You were not keeping it secret /—A. I was then working it out from a manu- 
facturing standpoint, and did not discuss with anyone as to the details, or anything 
like that. 

Q. Did you consult with Colonel Allison in regard to prices that you would ask, 
or anything lke that’—A. Not after the start, which was as I have said, the best 
figure I could get. The best figure I had at that time was about $4.90. That was 
the figure I had mentioned. But Colonel Allison had always expressed a desire to 
have as low figures made as could be made. But it is not a question of what a man 
desires to do, or whether it can always be done. While I was willing to go as low as 
anyone else, I was not willing to go to the expense of losing thousands, and when we 
came around to the settling of the matter I felt that it was a fair and reasonable 
contract, all things considered, with the knowledge the manufacturers had at that 
time in the production of these articles. 


Hon. Mr. Durr: Mr. Yoakum, did you say that your figure for the graze fuse, 


the No. 100, was $4.25, your own personal figure, or did I misunderstand you?— 
A. No. I was willing for $4. 
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Q. You did not support Bassick’s contention for $4.25?—A. I was rather quiet. 
Those gentlemen were better posted: I felt it was going Cadwell’s way, and I let 
him have his own way. I felt that was the easiest way out of it. 


Mr. Hertmutu: Q. When this document was signed up of June 10, signed up in 
New York, was anything said by you then as to the share in the enterprise, that is, 
the capital or stock share you were to have?—A. That got to be a little bit of a sore 
spot just about that time. I expected a large share in the manufacturing end of it, 
that is, from the manufacturing standpoint, which was, of course, represented by 
stock. But I could appreciate Mr. Cadwell’s position, to be very fair and frank, that 
this was a company being organized for at that time a specific contract, you might say. 
But Mr. Cadwell being a large contractor and having his machinery throughout the 
country and his organization, that this would not be all the work he would do, and if he 
gave to me or to anyone else 20 per cent, 25 per cent or 30 per cent, which would really 
have been my proportion if I had stuck for it, although I might not have gotten it, it 
would have carried that proportion say 25 or 30 per cent profit on contracts which he has 
to-day, and as he showed you to-day of forty millions or fifty millions of dollars, 
thirteen millions of these fuses alone. I could see that it was only fair, and while I was 
not standing off and trying to be too fair, I did see that he had a position which was 
reasonable. While I would like to have had the stock, and expected the stock I did not 
get it. I presume that if there had been really a long and strong argument Mr. Cadwell 
and I would have compromised by my taking what he offered me. That was all he 
could spare. : 


Hon. Mr. Durr: Was Cadwell in a position to dictate because he was a manufac- 
turer ?—A. Well, sir, it was about this way. I had learned enough up to that time to 
kind of make up my mind that there were very few institutions in this country that 
could do what he was undertaking, and I would rather have had $25,000 in an institu- 
tion like that than to have had $100,000 in one that probably would not have been as 
successful. I cannot say that Mr. Cadwell was unfair, although it was disappointing at 
that time to me. Of course we were looking at things then from a prospective view, 
while we are rather looking at things now from a retrospective view, and things have 
changed. I think the trade has not turned out so badly. 


Mr. Hettmutu: Yoti mean from your standpoint?—A. Yes. It did look like a 
fair and reasonably profitable contract. It does not look quite so good to-day, on 
account of things that Mr. Cadwell and probably no human agency might have been 
able to overcome. There have been these continuous troubles in hundreds of ways that 
he has not told you of, but that I know he hias been up against in trying to carry through 
this contract. It was not a question of labour or money, or anything like that, so far as 
his ability to furnish them was concerned. But he has encountered a very great deal of 
trouble in getting through his tests, as he Has explained to you. I only mention that 
because I know something of his troubles. 


Q. May I put it this way, that at the time you settled, you got $25,000 of stock ?— 
A. $25,000. He said $20,000, but it is $25,000. I do not like to dispute a fellow’s word. 

Q. You got $25,000 of stock?—A. Yes. 

Q. Which I understand you did not pay up?—A. It is subject to call. If he wrote 
me for a cheque to-night he would get it to-morrow if he wanted it. 

Q. What I wanted to: get at is this; at the time you got that very small amount of 
stock—hbecause it was very small?—A. It was less than I expected. 

Q. It was one-quarter less than $100,000?—A. I really had hoped to get $100,000 at 
the time. When a man takes $150,000, or $200,000 or $500,000, it is not him that takes 
it, it is his associates, otherwise he would soon run out of funds. But when a fellow 
takes $100,000 he will probably wind up with $25,000. They have to always distribute 
these things. A man does not keep it himself. It way be in his name, but he does not 
keep it all. . 

Q. I take you and your associates as one?—A. I understand. 
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Q. At the time would it be a fair statement to say that while you recognized the 
iustice, or part of the justice of Cadwell’s claim to 80 per cent of the stock which he was 
taking, and your being cut down, you thought then that Cadwell had what is termed 
sometimes the big end of the etick?—A. I certainly did. 

Q. Looking at is prospectively, that was your view?—A. Yes. It looked good. 

Q. Looking at it retrospectively, looking at it with hind-sight, you do not think 
Mr. Yoakum did quite so badly, now?—A. It is not quite so cheerful, from his stand- 
point. 

Q. That is, from Cadwell’s standpoint?—A. Yes, sir. 

Q. But it is from Mr. Yoakum’s standpoint?—A. I made up my mind to be 
content. 

Q. You have to be?—A. I have to be. I am forced into it. 

Q. Well, now, I am not going all through the meeting that took place from the 
15th or 16th of June to the 19th June when the contract was signed, but I understand 
you were here then?’—A. Yes, sir. 

Q. Mr. Cadwell seemed to think he had come alone at first, but I think he said 
afterwards he thought you might have been here, that is my recollection of what he 
said, but you know, were you here at this time?—A. I was here. 

Q. When that contract was actually signed and closed and General Hughes’ signa- 
ture with memorandum below, the memorandum attached, you knew then the contract 
was closed?—A. That was the final touch. 

Q. What I want to ask you is at that time or previous to that time to what, if any, 
member of the Shell Committee or to General Hughes had you disclosed the fact that 
there was a Commission?—A. To no one, not to any of them; it was not necessary; 
it was not part of the negotiations. 

Q. Then how soon or did you realize when that contract was signed that Mr. 
Allison had a right to share in that commission?—A. Assuming that the contract 
would be signed, which it was, I knew that Colonel Allison under our understanding 
would be entitled to his pro rata of that commission. 

Q. You recognized that yourself all the time?—A. I certainly did, if it was com- 
mission I certainly did. 

Q. And I suppose you must have advised Colonel Allison after the contract was 
signed that he was entitled to a commission, not payable at the moment but payable in 
the future as the contract was carried out and deliveries made?—A. Colonel Allison, 
T did not discuss and he could not have known anything about that contract as made 
between Mr. Bassick, Mr. Cadwell and myself, which I believe you say is dated on the 
10th. 

Q. Yes?—A. Yes, and he did not know of it until I told him, which was a few 
days after, I do not know, but certainly within three or four days after I returned to 
New York after the 19th. 

Q. After you returned to New York after the 19th you saw Calbuel Allison ?—A. 
Yes, I do not think he was in New York at the time I reached there, but at any rate 
within as soon as I got around to it, I know it was not but a few days afterwards. 

— Q. What did you tell Colonel Allison?—A. I told him the facts in connection with 
it that there was 19 cents commission to me. 

Q. On each fuse as delivered ?—A. On each fuse as delivered. 

Q. And paid for?—A. Well, that goes without saying; that is right. 

Q. You told Allison that?—A. The contract itself shows that, you understand. 

Q. And you told him the terms of it?—A. Yes, there was no money paid out of 
the million dollars, as has been indicated eangies fii press; is that what you are try- 
ing to get? 

Q. No, that has come out abundantly from Mr. Cadwell, and I did not propose to 
go over it again?—A. I believe, I did want to say, I would like to re-state that myself; 


ae 
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I think it is rather important in this connection; the inference given to the people 
of Canada was that myself and Cadwell and Mr. Bassick collected for our account 
one million dollars which was paid to us when this contract was entered into when 
“as a matter of fact we never received nor never expected to receive a single dollar upon 
that contract until the contract was put into execution through the delivery of fuses, 
which has just recently, that is within the last three or four months, commenced to 
accumulate; and I was anxious, if you will pardon me, to give the public the business 
public and the masses generally, the people of this country as well as our own country 
the facts as related to the distribution of this Commission. It was stated in a way 
that gave the wrong impression, I am not charging, but it gave the wrong impression 
as every one knows, because it was rather headlined over the country as dividing the 
pot before any work was done, but that is not true. There is a lot back of this. It 
required some work, and we earned probably some of it, I don’t know, at any rate we 
did not get it, and I really wanted to put the matter properly before the people, I 
rather think it is due us in a way; that is all. 

Q. I got to the stage where you said you told Mr. Alligon that you had made 
this contract, and furthermore that he was in a position I have no doubt to judge 
that if the contract was carried out there was a half of $475,000 coming to him, was 
not it?—A. Under our understanding that is true, but Col. Allison nor myself 
before we get to any other participation, because there were some expenses, but they 
were not particularly heavy, I don’t know just what there were, but there were other 
interests that were entitled to receive some of this commission; what I want is to 
point out that $475,000 is the gross figure, but it was not all coming to Allison and 
myself; there were other interests, I mean other interests out of the gross. 

Q. I think I must ask you what these other interests were, I do not think I can 
pass that by, I must know what these other interests were—just one minute, I do 
not want at the moment to deal with what I know you ean tell me, and that is what 
orders were given upon the account by Mr. Allison for his share, because that is 
part of his share, and I will have to come to that when we do come to it?—A. What 
do you want? 

Q. What I want is, who besides yourself and Allison had any right to any share 
in that commission, whether by way of legitimate expenses or not, whatever it was? 
—A. Well, there are no expenses except legitimate expenses that naturally would 
come in in, a contract of that kind, legal and other, they do not amount to so very 
much, but there were other interests. Getting back to the first talk, Mr. Craven— 

Q. That is what I want?—A. Received $30,000. 

Q. Do you mean received, or was entitled to?—A. I am asking about what he 
is entitled to; I would like to make that very clear that nobody receives anything till 
T get it—$30,000. , 

Q. We are dealing on the basis of $475,000 less expense?/—A. This is not an 
expense, this is a commission, it is part of the commission. 

Q. It is to be paid to Mr. Craven?—A. The arrangement was made with Mr. 
Craven as I have explained of—I cannot remember the name any more than 


MecVeity and Sons. 
Mr. Carvery: Arrangement made with McVeity? 


Sir Wiu1AM MerepirH: No, Craven, of the firm of McVeity?—A. Yes, of the 
firm of MecVeity, and that arrangement for that $30,000, while I settled it, that is 
there was no fixed amount, you understand this commission business rather sprung 
a little bit fast on us; I don’t know whether I make myself clear or not. 


Mr. Hettmutu: I think you do?—A. Col. Allison informed me after the 19th 
that Mr. Craven and he had had a talk and that he was engaged, or rather in nego- 
tiations with Mr. Craven’s firm in St. John’s, and he would be very glad to have this 
matter adjusted with Mr. Craven, and that is all he could say about it, he had nothing 
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else to say; but Mr. Craven came to see me, which resulted in this settlement, that is 
in the payment, as paid, of $30,000 for account of that interest. That was from a total 
of $475,000. I am trying to make that clear, because you will see that there are other 
transactions that are a little bit different to it; so that came from the total. 

Q. But I do not take it that Mr. Yoakum is a gentleman who gives $30,000 out of 
a total of $475,000 without being satisfied that there is some proper claim or rightful 
demand for it?—A. Well, I think you have got that sized up right, but in this way, 
there was at that time, Mr. Hellmuth, a very large prospective business, shell and other 
business; I understand the McVeity’s are very large contractors or rather manufac- 
turers, and Col. Allison had certain negotiations on with him and he felt and expressed 
a desire to have a settlement made with Mr. Craven that would be satisfactory to him, 
based upon future business or his business relations with Mr. Craven’s firm. 

Q. I would hardly understand why Mr. Yoakum would be willing to accede to 
what Mr. Allison wanted for Mr. Craven unless it was that Mr. Yoakum saw the future 
commissions in the business that Mr. Allison was going to put through this firm ?¢—A. 
You have called a turn, I did think there was something to it; I regarded it in 
the nature of a good investment, prospective. 

Q. So that the thirty thousand did not, I want to make this clear, come out of 
Col. Allison’s share of the commission, but came out of both your shares ?—A. Came 
out of the total. 

@. Outside of shall I say the modest legal expenses, that reduced the commission, 
you still had $445,000?—A. I will tell you, I don’t know what those expenses were, 
but they were not very much. 

Q. Did they amount to $5,000 ?—A. I do not think over $5,000 or $10,000, I really 
eannot tell you. 


Sir Witittam MerepirH: I think that ought to be suppressed; it will enable the 
lawyers here to be tuning up. 
“A. The lawyers did not get it all, Judge, I will tell you that. 


Mr. Hetitmutu: Was the business that it was proposed might be brought through 
Mr. Craven or the people he represented, supposed to be Canadian, or European 
business ’—A. It was foreign business. 

Q. But that would come under your arrangement for commissions with Allison? 
—A. If it had developed into anything that there was any commission on it would 
have come under our business. 

Q. Did anything besides the legal expenses and this $30,000 come out of the grand 
total of $475,000, or yet to come out?—A. I want to be eminently fair in all this, and 
I have already stated that Mr. Craven was in these negotiations, that is to say that 
he had come to see me you understand, and others in the beginning; you understand 
what I mean? 

Q. Yes?—A. I want to have it so that it is entirely clear. 

Q. Mr. Craven had some claim?—A. I say I want to make it clear so as not to 
leave a wrong impression. 


Sir WILtIAM MEREDITHS As I understand it, Mr. Craven was claiming something 
in respect of this fuse contract?—A. Yes, for his services; I think that is only fair 
to Mr. Craven. 

Mr. HELLMUTH: Having settled upon the $30,000 and having undoubtedly to 
use part of the $475,000 when it does come to pay the expenses, small though they 
may be comparatively, five or ten thousand dollars, the balance was left in the posi- 
tion of an equal division between you and any associates you may have had and 
Allison’s and any friends he might have had?—A. As and when paid. 

Q. That is the position?—A. Yes. 

Q. And did anything occur before the ae payment was made to you, because - 
we know that some payments from Mr. Cadwell we are told have been made on that? 
—A. Yes, sir, I mean there have been payments made, yes. 
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Q. Perhaps you can tell me about bhiat payments had been made to you, the total 
.of the payments made to you to date?—A. As I have it there are $61,757.60. 

Q. And would Craven get his pro rata share on that?—A. Craven did get his 
pro rata—wait a minute, so as to keep the records entirely straight, the $30,000 due 
Mr. Craven as and when paid was transferred by him to others, to another party. 

Q. Who is that?-A. Austin B. Fletcher, I presume through some business ne- 
gotiations; I have no way of knowing; at any rate the assignment of Mr. Craven’s 
claim is in the name or to Austin B. Fletcher, and upon this payment of $61,000 as I 
have ealled it, for that interest, there has been paid $3,899.99. 

Q. So that the Craven interests at all events have got their share?—A. They got 
their pro rata of the payments. : 

Q. They have got their pro rata share?—A. Yes. 

Q. When was the first ‘payment made on this commission—Mr. Cadwell would be 
the gentleman who would send you the cheque, because E. B. Cadwell & Company 
were the trustee under.that 10th June agreement ?—A. That was paid in March of 
this year. 

Q. Was it paid in one sum, the $61,000?—A. That was one settlement Mr. 
Cadwell accumulates. 

Q. Mr. Cadwell accumulates, quite properly ?—A. Yes, that is right—don’t 
want to spend it all on bookkeeping. 

Q. Then he sends you a cheque and you are a distributing centre too, I believe? 
—A. I am in the nature of a trustee for that fund as paid to me, and through my 
office that fund is distributed pro rata. 

Q. Before March, before you got, may I put it, the first dividend on the com- 
missions had, you had any request to make any division of Mr. Allison’s part?—A. 
Colonel Allison gave orders on me to others for moneys due him under the contract 
as they would become paid under the contract. 

Q. Who was the first of those present to whom he gave orders?—A. I do not know 
just how they came in dates, you understood, because they are all in—you said in 
order; I cannot give them. 

Q. I will take them out of order?—A. To G. W. Stevens $10,000 I believe, Col. 
Stevens or Major, I don’t know what it is, Stevens, either in London or Montreal, I 
do not know his home address; on which was paid on the first distribution which I 
have hitherto referred to, $1,299.99. 

Q. Is that all that this gentleman has received?—A. You mean Mr. Stevens? 

Q. Yes?—A. That is all that is due him. 

Q. That is all he has received to date?—A. That is all that is due him. Then 
there is an order for $30,000 to William McBain, upon which the pro rata was $3,899.99 ; 
and then there was an order on file to Eugene E. Lignanti for $50,000, upon which has 
been paid in the pro rata $6,500.80—just as a side line, as it were, without any know- 
ledge whatever upon, so far as my knowledge goes, that I think with Mr. Stevens, 
and Mr. McBain, and these gentlemen it was more on a settlement of matters be- 
tween them, you understand more than specifically probably, that is so with Col. 
McBain anyway, he told me so—you understand what I mean, it does not as much 
apply on this specific fuse—well, I don’t. know, I guess I had better not talk about 
a thing I don’t know. There is an order to M. G. Edwards for I think about $105,- 
000. That would make up, I may be wrong about that, at any rate it is around 
$100,000, would make up practically the Allison interest upon which has been paid 
its usual pro rata. 

Mr. Carvery: How much?—A. $16,809.02: that covers the distribution that Col. 
Allison is entitled to on this $61,000 odd which would of course figure out around to 
that pro rata of his interest; the balance pro rata of his interest, that is all there is 
to it— 

Mr. Grant: What is the balance Col. Allison is entitled to? 
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Mr. Hetimutu: There is no balance left?—A. No, I meant the balance of that 
goes to me. 

Sir WintiaM MerepirH: These orders cover the whole of his?—A. Cover the 
whole, I meant the balance of the-$61,000 which is—— 

Hon. Mr. Durr: Do they total up $220,000?—A. $61,000. 

Sir Wu1AmM Merepitu: The total orders?—A. The last, I know I am right 
around it, I think it is $105,000, I may call it about; $30,000, $50,000 $10,000, 
$30,000 and $105,000, as I remember it. it is close to it; what does that figure out to 
Judge? 

Hon. Mr. Durr: That would make $225,000?7—-A. That is about it. 

Mr. CarvEti: That includes Craven. 

Mr. HetumutH: No, Craven was taken out of the total?—A. Craven was taken 
out of the total. 

Hon. Mr. Durr: That makes a total of $225,000, which leaves $50,000; of that, 
Craven gets $30,000 ?—A. Yes. 

Mr. JoHNson: Have you the original orders here?—A. No, they would be in my 
office. I will be glad, if you want them, to furnish you with a certified copy; I don’t 
think I can send the originals themselves out. 

Q. You can send them to the Secretary of the Commission; I think it is very im- 
portant we should see these original orders?—A. I can have photographs made if you 
prefer. 

Sir WitutrmM MerepiraH: What is the importance of originals?—A. I will give 
them in any way to prove they are correct. 


Mr. Jonnston: Are there any signatures on those orders in any way excepting 
Colonel Allison?—A. No. 

Q. No signatures?—A. No. 

Q. Are the parties described in any way?—A. What do you mean? 

Q. Described, whether they are manufacturers or agents or?—A. Not at all. 

Q. Men or women?—A. Just straight orders for so much money. 

Q. Perhaps you can tell us whether they are men or women in all these orders, 
you would give the cheques for them—I don’t want to put you to extra trouble?—A. I 
am willing to go to any trouble in the world to establish facts. 

Sir Wintiam Merepito: It is suggested by my colleague that perhaps the best 
plan would be to have Mr. Hellmuth or some reliable representative attend in New 
York and see them, and see that copies are sent here exactly ?—A. I will tell you what 
I will do, if it suits the Court I will send them here to Mr. Hellmuth and he can show 
them to you or any counsel if they want to see them. 

Mr. Jonnston: Who is the last person named?—A. M. G. Edwards. 

Q. Is that a lady or a gentleman ?—A. As I understand it is a member of Colonel 
Allison’s family. 

Q. Is it a man or woman?—A. A woman, but I do not know, you understand. 

Mr. Jounston: Perhaps that will do 

Mr. HetztmutH: I think my friend Mr. Johnston and everybody else will be per- 
fectly satisfied if you will have that Notary Public who made a copy of your other 
documents make certified copies of these; can you do that?—A. I can, and I will do 
this farther, that anything on any paper or anything that I have pertaining to this you 
can have the originals if you prefer them; or I will send you certified copies if it is 
satisfactory. 

Mr. Jounston: I am satisfied with the suggestion of Commissioner Sir William 
Meredith—A. I want you to get it as you want it. ; 

Mr. Jounston: I want to know something of the personnel of the party, for this 
reason, expense may be incurred and time taken up pursuing fruitless inquiries; if we 
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know the people then we might be able to call-them here and give evidence one way 
or the other and see what they know about it?—A. I will give it to you. 

Q. And the addresses if you can give them?—A. Anything I have as to where the 
money is to be paid, if you prefer that. 


Mr. Jounston: I am satisfied, perfectly satisfied. 


Mr. HettmMutH: You got, as you have told us, these orders from Colonel Allison ? 
—-A. Yes, sir. 

Q. Did you see yourself any of the parties whose names you have given as pos- 
sessing orders from Colonel Allison—let me just have the names, I will run over them. 


Sir Wituiam Merepira: He can tell that without going over them?—A. I know 
all of these parties personally; I know Colonel Stevens. 


Mr. Herimvutu:, Did you see him about the order?—A. Not at all until he pre- 
sented it. 

Q. Did he present it himself ’—A. I don’t know whether personally or not, but it 
came to me through Col. Stevens. 

Q. With what explanation, if any ?—A. I am willing to give you anything I know, 
but whether he brought it in personally I could not state; the party handling this 
as well as the other business in my office would probably be the man that would see 
it, you understand: 


Mr. Ewart: Is that material: 


Mr. Hetimutu: It is material if Col. Stevens said anything to you; did he say 
anything to you?—A. Not at all except as to this order for this money. 


Q. Did he speak to you about having an order himself, personally did you see 
Col. Stevens in regard to his possessing this order on this money from Col. Allison ?— 
A. He told me he had it. 

Q. Then you saw him?—A. But I do not know whether the order was presented 
by him personally or not. 

Q. But you saw Col. Stevens?—A. Yes. 

Q. Tell me just what Col. Stevens said in relation to this order /—A. Col. Stevens 
did not enter into any statement or detail with me; if I remember correctly Col. 
Stevens only referred to the order that he held from Col. Allison against this fund. 

Q. That is all that he did?A. Yes, now, I do not remember that he discussed 
it with me. 

Q. If he did discuss it you do not remember what he said, is that right?—A. I 
know he did not say anything specially about it except that he had the order. 

Q. What about Col. McBain, you said you saw him?—A. I did see Col. McBain, 
and I run across him occasionally. 

Q. What did he say?—A. Col. McBain if I remember as he stated it, while he 
did not go into detail he did say to me that there were some unsettled matters: exist- 
ing between himself and Col. Allison, and that this order was a settlement of their 
matters. Col. McBain has spent a good deal of time on the other side in agencies; 
I-think he represents or did represent the McVeity’s over there in their foreign rela- 
tions, foreign business, but that is his business. 

Q. Did he tell you that?—A. He has told me so, but I don’t know whether he told 
mein connection with this or not; I am only trying to give to you as much light as 
I have on this particular transaction. 

Q. We may have to call some of these gentlemen to throw light upon it; I want 
your light as far as it goes; any one else of the gentlemen or ladies who hold orders 
nave you seen ?—A. Mr. Lignanti has explained to me that there were matters between 
him and Col. Allison that had not been adjusted and they were making efforts to 
adjust them, and this was in keeping with their arrangement to adjust their amounts 
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Q. Had you known Mr. Lignanti before?—A. I have known Mr. Lignanti—he 
was with Col. Allison, has been with him for quite a while, I do not know how long, 
but it was through that relationship that I knew him. 

Q. Had you any business dealings with him?—A. Only just as matters would 
come up in connection with Col. Allison; I have no business relations with him; so 
far as I am concerned his interest is with Col. Allison, but I know him, and he is a 
very nice and dependable fellow; I am very glad to say that, for the reason I know 
there has been the fact that he is a man of music, and I never turn down a man 
because he works for his living, and I think it is only fair, if it is permissible, to say 
that, my business in coming in contact with him that he has always been fair and 
square, and that is about the best thing you can say about a man. 

Q. Personally you ‘had no business with him?—A. No, I had no business relations 
swith him except as they came through this arrangement as I have talked about. 

Q. Let me just ask you now, because that leads up to something, had you any 
other contracts, I think I can ask that with the Commission’s permission, had you 
any other contracts under which Col. Allison was entitled to share?—A. None that I 
consummated. There was a division in which I received my proportion; it was not 
a large deal, and it was not with the Canadian Government. Do you want it? 


Sir Wituiam Merepiru: I should think not; no. 


Mr. Hetumutu: Who negotiated with you or 

Mr. Jounston: May I be allowed to go into all this, if you open the door for me 
in this way ? ° 

Mr. HettmutH: I am not opening the door at all; I do not propose to go into | 
the contract, I merely wanted to know there was one, I am not going into it?——A. It 
did not amount to much; it is not like we are talking about. 

Mr. Jounston: I am not objecting to it, but 1 want to reserve the right, if it is 
opened up. 

Mr. HetitmutH: I won’t open it up at all; I do not suppose the Commission covers 
that. 

Q. Did you have any talk with Col, Allison as to the reason, or did he give you 
any reasons why he had given these orders upon the fund. 


Sir WintuiamM Merepitru: You have not covered the last one. 


Mr. Heritmutu: M. G. Edwards, Miss Edwards or Mrs. Edwards, whoever it may 
be 2—A. I am acquainted with Miss Edwards, but I know nothing about this feature 
of it, has never even been referred to, I know nothing about it. 


Q. You did not discuss it with her?—A. Not at. all. 

@. Did you have any discussion with Col. Allison himself as to the reasons why 
he had given these orders or what was the ground of the claims which he was paying 
by means of these orders?—A. I do not know Col. Allison’s business in connection 
with these orders with these different people; I have given you about all I know about 
it, and that is*not very good, for,the reason I.do not know. it personally except as it 
came to me, or you may say chats. I had no interest in anything; I am looking after 
the other half. 

Q. Your own half?—A. Yes, I know where that goes, but I have no interest in 
the other. 

Q. Out of your own half is there any portion which goes to any one in Canada 
in relation to that contract?—A. Not a single dollar that goes to any one except my 
American associates, and I am willing, if there is any question of that I am perfectly 
willing to verify that, but I do not want to make it public, but I do not want anything 
left that there might be some question of suspicion attached to it. 

Q. You would like to clean the whole thing up?—A. I think that this is a matter 
that we want to develop the facts; I presume that this Commission wants to develop 
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the facts; now, so far as I can be helpful in developing the facts so far as I know them 
IT am willing to do it, but I am unwilling to display or give the other interests that 
have no interest in the questions of Canada that has brought around this investiga- 
tion; am I clear. 


Mr. HELLMUTH: Quite. 


Mr. Jounston: Any of your gentlemen associates, residents of Canada?—A. 
Not a single one of them; in no way do’ I know that they are connected here in any 
business. 


Mr. Hetitmutu: In your $25,000 worth of stock has Col. Allison any intterest 
in that?—A. No, sir, I want to just make a little explanation. I did not get all of 
that stock myself. In a matter of this kind the people who were willing to travel 
with me in a matter that they were somewhat probably following my judgment, are 
entitled to their pro rata of this stock, if there had been, and if it turns out to be 
profitable I want them to share just where I share. 

Q. Those are the same people who are interested in your half?—A. If Col. 
Allison had wanted to take stock he would have been entitled to it through courtesy. 

Q. But he did ‘not take any?—A. No. 

Q. And the people that are interested in your half of tha commission are the 
same people or associates who are interested in your $25,000 of stock?—A. They 
are the same people; J am not making anything more that the other fellows make 
out of the little deal. 

Q. And Col. Allison hag no interest in that stock and no interest in your half 
of tthe commission ?—A. Absolutely not, not in any form whatever. 


Mr. Hellmuth and Mr. Johnston were consulting with the Commissioners as 
to ‘adjourning, Mr. Yoakum, interrupting, said :— 

Witness: May I interrupt; you do not sit on Saturday, do you? 

Mr. HettmutH: No. 


Witness; I have been here about seven days, and I have an appointment in 
New York on Monday morning, and I cannot very well be here. 


Mr. HettmutH: Can you be back on Tuesday?—A. I don*t know whether I 
can be back on Tuesday or not, but I would like to fix it for your convenience, at 
the same time I would like my convenience considered a little because I ‘have post- 
poned some matters that to me are rather important and the parties had left for the 
West, and I telegraphed them Thursday to return to New York Monday, and I must 
keep that appointment. With a reasonable amount of business, I must be there on 
Monday, and I may have to stay Tuesday; I want you to understand where I stand, 
and I do not suppose you can get through with this the way it is going. 


Mr. Hetitmutu: I cannot get through this evening?—A. I would like you to 
go as far as you could. 


Q. We are not going on for more than a quarter of an hour now?—A. Very 
well. 


Mr. HettmutTH: J think the witnses is entitled to some consideration. 

Sir WitutAm MerepitH: Certainly. 

Mr. Hetitmutu: And I can very easily arrange to go on with other witnesses? 
Sir Winuram MerepirH: Is Mr. Bassick here? 

Mr. Hettmutu: No. I have to call Mr. Riddell and Colonel Lafferty—— 


Sir Wintuam Merepire: You had better tell that to Mr. Johnston after we adjourn. 
Will you ask him as to the ten or fifteen thousand dollars paid for legal expenses, 
whether that was paid in regular fees? 
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Mr. HetumutH: Well, just one question more J want to ask before adjournment. 
You have said, Mr. Yoakum, that so far as expenses were concerned there were five 
thousand or ten thousand dollars of expenses. Now, you have asked to clear up every- 
thing, and I want to clear up everything. Was there in those expeness anything out- 
side of your legitimate legal expenses, or was there anything paid to any one here in 
Canada by way of some bonus or commission?—A. Not a single dollar. I want to be 
so eminently fair that I will give you those expenses if you want them, although they 
are personal and legal and don’t amount to so much, but rather than have any feeling 
that there is anything to a postage stamp being hid in this I will display the whole 
thing to the court. I don’t think a man can be fairer than that. 

Q. If you would undertake, subject to strikes, acts of God and other things——- 
A. And some other things. 

Q. To turn up here on Wednesday morning. 

Sir Wimu1M Merepira: Tuesday, if possible. 

Witness: I am going to do whatever you say, but if you could make it Wednes- 
day it would be much more convenient. 

Sir WittiAm MerepitH: Tuesday, if convenient to you. 

Witness: I am sure it won’t be. 

Sir Wituiam Merepira: Well, Wednesday morning. 

Mr. Hettmutu: All right, Wednesday morning next. You might bring those 
certified copies. I am not going to put them in if I can satisfy the Commission and 
my learned friend, Mr. Johnston, about your expenses. 

Mr. Jonnston: I do not want the details, if he says there are $5,000 expenses 
that is very cheap. 

Witness: You will be satisfied I think. 

Mr. Jonnston: I will be satisfied, Mr. Yoakum, if you say that the expenses are 
limited to $5,000, I do not want to see the bills. 

Witness: They might even go to $6,000. I would rather you saw them now it is 
brought up. 

Is the Court going to ask about the Edward Valve Company ? 

Sir WiituiAM MerepitH: Not to-night. 

Wirness: I would like to get rid of the Edward Valve and two or three other 
things. 

Mr. HettmutrH: I am sorry we cannot. Would you mind sending me a telegram 
on Monday night, you know where you can get me here, to say whether you can be here 
on Tuesday morning, because if by any chance you can get here by Tuesday morning 
I will be able to arrange to continue your examination instead of taking up some other 
witness. ‘ 

Witness: I will keep in close touch with you. 


(At 5 p.m. Friday, May 12, adjourned to 2.30 p.m. Monday, May 15, 1916.) 
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Orrawa, Monday, May 15, 1916, 2.30 p.m. 


Sir Winuram Merepituy: Well, Mr. Hellmuth. 
Mr. Hetumutn: I call General Benson. 


Tuomas Benson, sworn and examined. 


By Mr. Hellmuth: 
Q. General Benson, I find in the Minute Book of the Shell Committee, under date 
of September 8th, 1914:— 

“That a meeting was held at the office of the Dominion Arsenal, Quebec, 
September 8th, 1914. Present: Colonel Honourable Sam Hughes, Colonel 
Benson, Lt.-Colonel Harston, Lt.-Colonel Lafferty, Colonel A. Bertram, Mr. 
Thomas Cantley, Mr. George W. Watts, and Mr. E. Carnegie.” 


Do you remember being present at that meeting?—A. Yes, sir. 

Q. Now, will you tell me how you first came to be associated with the Shell Com- 
mittee or a member of it? Do you remember the circumstances at all?—A. Well, I 
was Master General of Ordnance at the time, and I think naturally I was made a 
member of that Committee in order that I might be conversant with what was going 
on, and also to give what help I could. 

Q. And was it through General Sir Sam Hughes that you became a member, do 
you remember ?—A. Yes. 

Q. I may tell you that we ean find nothing in the nature of a formal appointment, 
but merely a memorandum, and your name was not on the original memorandum. 
The original memorandum contained the names of Colonel Lafferty, General Bertram, 
Mr. Cantley and Mr. Watts, and the very next day Mr. Carnegie was added, and then 
almost immediately after that, it must have-been only a day or two later, come the 
names of yourself and Colonel Harston. Do you remember that Colonel Lafferty was 
present at that meeting ?—A. I think I do, yes. 

Q. And also Colonel Harston?—A. I think so, yes. 

Q. So that practically on the 8th of September, no matter how appointed, there 
was a Committee, which subsequently at all events, if not then, was known as the 
Shell Committee. You remember that?—A. Yes. 

Q. And the purpose of that Committee, if I may suggest it to you, was to have 
shells manufactured in Canada. That is why. it was called the Shell Committee? 
—A. Yes, that was the idea. 

Q. Who had spoken to you about that?—A. Well, I think that General Hughes 
himself had spoken about it. 
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Q. Did you at that time have any knowledge, or even opinion, as to the capacity 
or position of the Committee, whether as trustees, agents, contractors, or what? 
—A. Well, as far as I can recollect, my only idea was that ammunition was badly 
required for the British Government, and that we gentlemen were gathered together 
to produce ammunition for the British Government. 

Q. Then I suppose it would be fair to say that at that time you had not even 
‘considered what the exact position or what the legal position at all was of the Com- 
mittee’—A. No, I fancy not. 

Q. I am not going to take you at the moment through the various meetings, but 
I find that you wrote a letter on the 21st of September, 1914. I find it in the Minutes 
of the Shell Committee of that date. It is from the Master General of Ordnance— 
that is yourself ?—A. Yes, sir. 

Q. Canadian Militia, to Colonel A. Bertram, Drummond Building, Montreal :— 


“SirR,—I have the honour to inform you that the War Office has cabled 
that they accept the conditions for the manufacture of 18 pounder and 15 pounder 
shrapnel shells; that is, 100,000 of each, delivery at Montreal. 18 pounder, 
20,000 by the first of November, 30,000 monthly thereafter. 15 pounder, 
20,000 by the 1st of December, 30,000 monthly thereafter. Subject to the 
usual inspection in Canada as agreed upon. . 

“The War Office trust that delivery be made punctaally. 

“A formal agreement should be drawn up by the Committee and signed 
by the Honourable the Minister and companies tendering as soon as possible. 


“T have the honour to be, your obedient servant, 


“T Benson, Colonel. 
Master-General of Ordnance.” 


Q. Do you remember writing that letter at that time?—A. I suppose I did. I 
do not just remember the letter, but of course I presume since it is signed by me I 
wrote it. % 

Q. Can you tell me what you meant by saying that “ A formal agreement should 
be drawn up by the Committee and signed by the Honourable the Minister and com- 
panies tendering as soon as possible.” What was in your mind at that time, if you 
can carry it back?—A. I am not sure whether there was anything from the War 
Office on the subject or who I spoke with beforehand. I probably did consult the 
Minister himself or somebody, but I cannot remember that. It may have been 
written purely on my own ideas on the subject, knowing that there should be something 
in writing, and therefore I probably wrote that in order that there might be something 
definitely settled in writing. 

Q. But this is not a contract. You say, “ A formal agreement should be drawn 
up by the Committee and signed by the Honourable the Minister and companies tend- 
ering.” That would seem to imply—I just want to see if this was in your mind— 
that the persons or companies who were tendering for—might I say ’—the component 
parts of these shells should enter into a contract or agreement with the Minister in 
regard to the matter. Was that your idea?—A. Well, I cannot just remember, of 
course, what did pass through my mind at the time, but I fancy I naturally thought 
that some agreement should be made in writing, and in order that that might be 
started as soon as possible I probably put that in my letter. 

Q. But an agreement between whom? You say an agreement by, apparently it 
should read, between the Minister and the companies tendering. The Minister would 
be General Sir Sam Hughes?—A. Yes. 

Q. He ‘would be the only Minister you would refer to?—A. Yes. 

Q. “The sompanies tendering,’ were not these four manufacturing members 
of the Committee, they were companies tendering for supplies?—A. Yes, because 
when we first started to get this ammunition manufactured no company weuld take 
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on themselves to manufacture the whole of the ammunition, and therefore separate 
contracts had to be, given for the different component parts. 
Q. Then do I *—A. It is probably my want of legal 
Q: I do not think it was at all, General 


Mr. Carvery: It was just the General’s common business sense I should say. 


Mr. HettmutH: Exactly. I think it was a very sound business point of view. 
Mr. CaRVELL: Certainly. 


Mr. Hettmurn: If the John Smith Company was tendering for certain com- 
ponent parts of the shell you wanted that John Smith Company to have an agreement 
with the General in regard to those component parts; was not that your idea ?— 
A. That probably was my idea at the time. Of course, there was a great strain on 
everybody at the time to get things started, and I really cannot recall what my 
own special ideas were on the subject. It was to get something anyway in writing. 

Q. But between whom?—A. Between whoever was making the different shells 
or parts of them in order that there should be special contracts made. 

Q. Between him and the Minister. Then you say “Signed by the Minister and 
the company.” That is what I would take it to be, that is, that there should be a 
document signed on the one hand by the Minister and on the other by these com- 
panies in regard to the component parts that were furnished—I do not say that it 
was done, but that was your idea at the time?—A. It was I fancy from the wording 
of the letter I wrote. 


Sir Wittism Merepitii: The whole or the component parts, as the case might 
be ¢ 
Mr. HELLMUTH: Yes. 


Hon. Mr. Durr: That is what you infer from the letter as you read it now, 
I understood you to say just this moment in answer to Mr. Hellmuth?—A. It is as 
far as I can remember. 


Mr. HeLttmutH: What I want to get at General, is this. You were not sug- 
gesting at that time, and I understand the suggestion did not come from the 
General, that there should be a contract between the War Office and these four 
manufacturing members of the Committee, that was not your idea—A. No. 

Q. That was not-your sugzestion. I mean it was not intended by you. Then 
when did you first hear of contracts, the contract for instance, of the first of October 
and the contract of the 20th of October by which the four manufacturing members 
of the Shell Committee entered into a legal contract, not with the Minister as 
Minister, but with the Minister as the representative of the Secretary of War, obli- 
gating themselves to deliver the completed shell, that is the empty shell, at a certain 
price? When did you first hear of that, or can you tell me?—A. Oh, I cannot 
remember the exact date. 

Q. Did you learn that such a thing had been done?—A. I certainly knew after- 
wards because there was a legal contract drawn up. 

Q. Had you anything to do with the drawing up of that’—A. No, not directly. 
I think it was drawn up by the Judge-Advocate General. I may have known of 
it at the time. : 

Q. And was it not as a fact that the compames tendering for component parts 
entered themselves into contracts with the manufacturing members of the Shell Com- 
mittee?—A. You mean the merchants that were making the different component 
parts ? 
Q. Yes—A. I do not remember actually seeing the contracts, but I presume 
there were contracts with each one. 

Mr. Carvett: Mr. Hellmuth, I do not think the witness has really understood 
your question. : e 
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Mr. HetumutH: What I mean is this. The four manufacturing members you 
knew had subsequently, about the 1st of October and again on the 20th, entered into 
contracts drawn by the Judge Advocate General by which they bound themselves to 
supply these 15 and 18 pounder shrapnel shells to the Secretary of State for War, 
acting through or by his representative, General Sir Sam Hughes, the Minister of 
Militia?—A. They did, I believe. 

Q. You knew of it afterwards?—A. Yes, of course. 

Q. Did you know how the companies or individuals tendering for component 
parts of those shells were bound, and to whom they were bound iA. No, I really 
had nothing to do with the business part of it. / 

Q. That is right. I will get that from somebody else. I just wanted to know 
what the facts were. Then can you tell me at all when you first heard of the possi- 
bility of getting the 5,000,000 shell order for complete ammunition?—A. I cannot 
remember the exact date at all. 

Q. But you do remember hearing of that, I have no doubt?—A. Oh, yes. 

Q. Then was it about the time you heard of that that there was any talk of the 
necessity in the supply of that complete ammunition to have fuses?—A. Well, it 
would not be complete without fuses.- 

Q. I know. But was there discussion about that at all, or do you remember ?— 
A. Well, I cannot recollect exactly what took place. There were many discussions 
on the subject of the manufacture of this ammunition. 

Q. There were?—A. It was a rather difficult proposition at the time and we talked 
a great deal about it. 

Q. Where were the shells themselves apart from the fuses to be manufactured, 
in what country ?—A. Here in Canada. . 

Q. Well, can you tell me why, if at all, the fuses were not to be manufactured 
in Canada?—A. Well, as I say, I had not very much to do with the business part of 
it, but my recollection is this, that inquiries were made all through Canada of any 
people who had offered in any way to make fuses what their ability to manufacture 
was, that was inquired into, and I do not think at that time it was considered that 
there was any person in Canada in a position to manufacture fuses properly. 

Q. You ate giving a summation of what you think was the result of the conver- 
sation? Is that it?—-A. Yes, that is about it. 

Q. Do you remember a méeting—I will just bring you to it—of the Shell Com- 
mittee held at Montreal on May 12, 1915, at which you and a number of other 
gentlemen were present. This is recorded, “The Chairman reported state of negotia- 
tions regard fuse contract matter still under consideration.” I don’t know whether 
you remember that meeting or not, by the date?—A. I don’t remember it. : 

Q. Well, do you remember any mecting at which the Chairman, who was 
General Bertram, reported that the fuse contract matter was still under consideration ? 
—A. I must have heard it if the Minutes say I was there. I must have heard the 
report, whatever it was. 

@. Was it a fact within your knowledge that General Bertram and Colonel Car- 
negie were—I won’t say a committee—but were the parties who were specially 
requested to investigate and ascertain the possibilities of having these fuses contracted 
for; do you know that?—A. Yes. Colonel Carnegie of course was then the adviser 
of the Committee in all such matters, and General Bertram was of course present and 
always conferred with him, and such matters were reported at the next Committee 
meeting. 

Q. But I am asking you, do you remember as a matter of recollection that the 
fuse question, the looking into that was left in their hands to report about?—A. Yes. 

Q. On June 4th, you were present, and in the Minutes of that meeting it is 
said, “I'he Chairman reported progress regarding negotiations for the manufacture 
of fuse.” I do not think you have been present, General Benson, but it has developed 
beyond I think any possibility of doubt ue} by June 4th, the representative of the 
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International Arms and Fuse Company, that is to say, Dr. Harris. had received -a 
letter dated May 25th, not giving him a firm contract but offering’ him the manufac- 
- ture of 2,500,000 time fuses at a minimum price or at a not less price than has 
been interpreted as $4.25, and that the American Ammunition Company, through 
its representative, Mr. Bassick at that time, had received a similar quantity by 
letter at the same price. Do you remember at the meeting of June 4th, anything 
being discussed about those two companies and the letters that had been given to 
them at that minimum price?—A. I cannot recall any discussion on the subject 
at that time. I have no doubt there was. 

Q. But you cannot recall any—A. No. 

Q. The next meeting is a meeting of June 19th, when it is stated that you were 
present, and that Lieutenant-General Peace is stated to have also been present, 
Do you remember whether Lt.-General Pease was present at a meeting when the 
contracts were signed on the 19th of June?—A. I think he was. I cannot recail 
quite for a certainty, but I think he was. . 

Q. You cannot recall any conversation you had with him—A. No. I talked to 
General Pease quite frequently. 

@. You talked to General Pease quite frequently on the subject of fuses?—A. 
That, and many other subjects. 

Q. But I particularly want your recollection in regard to fuses. Can you 
remember whether you talked with him on the subject of fuses?—A. I could not 
say for certain. I suppose I did. 

Q. I am afraid we cannot take suppositions, if you cannot tell us definitely ?— 
A. I cannot recall specially any conversation with him. 

Q. Can you recall whether or not at that meeting there was any discussion in 
regard to the contracts; can you recall that the contracts were read at that meeting 
that is. the contract with the International Arms and Fuse Company and the contract 
with the American Ammunition Company? I am asking you as a matter of recol- 
lection, can you recall any meeting at which before the members present the con- 
tracts with those two companies were read?—A. [I cannot just recall] exactly in my 
own mind. I have no doubt they were read, but I cannot just recall the reading 
of those contracts. 

Q. I do not want you to reason that they must have been read, or anything like 
that. I can quite understand that there was a lot of other business done, and that you 
may! not have a recollection of-it. I want to know if you have fixed in your memory 
anything at all in regard to the making of those fuse contracts and a discussion of 
them at which General Pease was present, in your own mind/—A. No. 


Sir Winuram Merepiru: Does he remember being present when the contracts were 
signed’ If he does not, that is the end of it. 


Mr. Hetimutu: Do you remember being present when the contracts were signed? 
—A. | esnnot recall the matter definitely. 

Q. Then I am afraid you cannot throw very much light on it. Can you recall any- 
thing at all at that time in reference to a meeting held on July 3rd, no July 17th, when a 
provosal of Messrs. Harris and Russell for the manufacture of 500,000 No. 100 fuses 
was read?—A. I was not much concerned in a way with the business part of those 
meetines. I was there more really on the question of seeing that the ammunition 
was up to standard. Of course the inspection branch came under me at Headquarters, 
ard I did not really bother my head much about the contracts or the details in con- 
yection with them. ; 

(. You left that with the business members of the Committee /—A. Absolutely. 

Q. Or the other members, I should perhaps say—the other members of the Shell 
Committee /—A. Yes. 

Q. May I put it this way, that you also cannot speak from recollection. although 
no doubt it may have occurred, of the meeting of July 17th when the Russell contract 


s 


824 : SHELL CONTRACTS COMMISSION 


was discussed and at which General Pease was present; is that right?—A. I cannot 
tell you the details. I know it was discussed in meetings on several occasions. 

Q. You told me that fuses were discussed, but you cannot give me anything 
definite about it?—A. I cannot give you anything definite about it. 

Q. About either, would that be fair to say ?—A. About either of them. 

Q. If you cannot do that, perhaps you cannot tell me whether General Pease had 
anything to say in the July 17th meeting about the prices of the other fuses, or whether 
they had come down or dropped, or anything like that?—A, No, I could not. 

Q. It would be fair to say then, I take it, that you paid little or no attention to 
the letting of those contracts, the actual letting of them, General Benson ?—A. Yes, 
that is so. I did not consider that I was really concerned in that part of it. 

Q. All you were concerned with was in seeing that whatever ammunition of what- 
ever nature it was that came in was up to standard?—A. Yes, sir. That is the way I 
looked upon it. 

Q. And you found your mind and energies were sufficiently taxed in attending to 
that ?—A. Of course I had my own affairs to attend to in my own office. As far as the 
Shell Committee was concerned, it was really a side show with me, as far as the busi- 
ness part of it was concerned. 

Q. You really were the Ordnance—I won’t say adviser—what is your title? 


Hon. Mr. Durr: Master General of Ordnance for Canada. 


Mr. HettmutH: And that was the business that exercised you, and not this?—A. 
Yes. 

Q. Is that right?—A. Yes, sir. 

Q. Then I suppose it would be quite (I do not say it at all offensively) useless to 
ask you to give any account of what was done with these contracts later, or what was 
done in regard to representations with respect to deliveries?7—A. I cannot recall the 
particulars about them. 

Q. You had nothing to do, as you have said, practically with the letting of these 
contracts?—A. No. 

Q. Did any one ever approach you in regard to it?—A. No. 

By Mr. Carvell: 

Q. General Benson, I take it from that that vou did not consider it your business 
to inquire about the prices at which these different articles were obtained?—A. Well. 
I did not consider it my business to any great extent, because I had perfect confid- 
ence in both General Bertram and Colonel Carnegie, and was willing to take their 
opinion on anything of that sort. 

Q. Do not think for a moment that I am trying to find fault with you; but as a 
matter of fact you left that part of it to the men whose business you considered it to 
be?’—A. Exactly. 

Q. You looked upon it as yotr business, after a contract was let, to inspect and 
see that the goods turned out were of the proper quality and would pass inspection 
and be suitable for the purpose for which they were bought?—A. Yes. 

Q. And you attended to that?—A, Yes. 

(). And you devoted your energies along that line?—A. Yes. 

Q. And as far as, we have gone we have not found any evidence that you did not 
attend to it. I do not want to pursue that any further. Do you remember anything 
about a conversation, if such there were, or the correspondence or incidents which led 
up to your being appointed a member of the Shell Committee ?—A. I don’t think there 
was any correspondence about it, as far as J can remember. 

Q. Were there conversations ?’—A. I don’t remember even conversations. I was 
placed upon the Committee by the Minister as I was Master General of Ordnance and 
was interested in the production of ammunition. 

Q. Po you remember exactly what the Minister said to you?—A. I do not, any 
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more than that he said the Military Members were to help in any way possible in the 
production of that ammunition for the British Government. 

Q. Then your impression is that you were put on there because of your official 
position ?—A. Yes, sir. 

Q. Was there ever any conversation or discussion by the members of the Com- 
mittee as a whole as to the relations which they were to bear to the British Govern- 
ment or to the diffierent contracting firms in Canada who eupplied the goods?—A. 
Well, if I remember rightly, the Committee were rather at sea for a time, as to where 
they actually did stand. 

Q. I quite understand that. Well, what happened then, in order to bring them to 
land, because certainly four of them got on dry land?—A. I don’t know that T can 
exact'y tell you. 

Q. But surely you ean give us some little ight upon this question, General? You 
see it turning out now beyond a shadow of doubt that four members of this Committee 
of seven or eight, of which you were one, eventually became actual contractors with 
the British Government, with General Hughes as the representative of that Govern- 
ment. I think you must admit that at the present time. What hapvened, what led to 
the choosing of those four gentlemen out of a body of seven or eight gentlemen, to 
occupy that particular position?—A. I presume because they were manufacturers 
themselves. 

Q. That is your DEScumtON But do you remember anything that was said or 
done that led to that condition of affairs? If you do not remember it, of course you 
cannot give any evidence about it?—A. I don’t remember any of the details about that 
at all. 

Q. I don’t know that I want opinions. I just want the fact, if you know any- 
thing that was said or done. Do you remember of any discussion about the time these 
four gentlemen assumed that position as to what would happen to any profits or losses 
that might be made by the transactions?—A. I don’t know that there was any dis- 
cussion about it, but in my mind I always considered that that money was the money 
of the British Government, and that so far as the Committee were concerned they 
were not going to either make or lose anything on it. 

Q. You considered the Committee then occupied really the position of trustees? 
—A. I suppose that might be said to be correct. 

Q. That would be the logical conclusion from what you have stated?—A. “Yes. 

Q. One more question. Would you have been a member of that Committee or of 
any other Committee that occupied any position to the Empire except as trustees? 
—A. I would not, no. 

Q. I quite agree with that. Then you did know about the fact of a written 
contract having been signed later on between General Hughes and the four gentlemen 
who became the contracting members of the Committee?—A. Yes. There was a 
contract. 

Q. Did you ever read it over, I mean prior to these discussions here?—A. Yes, I 
read it over, without a doubt. 

Q. You read it over?—A. Yes. 

Q. Did -it ever occur to you that those four men occupied in law a_ position 
different to that of trustee?—A. Yes, it did occur to me. 

Q. That legally they occupied a different position?—A. Yes. 

Q. What then did occur to you as being their legal rights under the document? 
—A. Well, as I understand the contract, made out and worded as it was, it would be 
I would consider a regular contract with the British Government, and that they were 
responsible for any losses and 

Q. And entitled—go on—to profits if there were any weren’t they?—A. Under 
that contract I should think they would have been. 

Q. Having got that very frank and honourable answer, ‘I ask you this: Did you 
ever discuss this phase of the situation with the other colleagues of the Commission 
than the four contracaing members?—A. No, I don’t think I did. 
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Q@. Did any of the other gentlemen on the Commission other than the four con- 
tracting members ever mention to you?—A. I cannot -just recall their ever doing so. 

Q. Did you ever discuss the matter with General Hughes?—A. I don’t think I did. 

Q. You think you never pointed out to General Hughes the somewhat peculiar 
position, or the anomalous position which. had occurred to your mind?—A. I don’t 
think I did. Colonel Hughes knew of the contract himself. 

Q. We know that, because he signed it; but did you ever discuss the matter with 
Colonel Hughes ?—A. I don’t think I did. 

Q. You never pointed out to him that as you considered it these gentlemen were 
~ entitled to profits and that you believed they should occupy the position of trustees or 
agents of the British Government ?—A. I don’t think’I did. I looked upon it at that 
time, as far as I can recall—in fact, my idea, at all events at that time, was to get 
ammunition somewhere. 

Q. I accept that, and I do not think there is a person present who does not accept 
it in its fullest entirety. But I am discussing now what you did or said to the 
General or to any of your colleagues as to the real, position which had oceurred to 
your mind as a result of the signing of that contract?—A. I know that at the time 
the four manufacturers who signed that contract were feeling a little doubtful about 
it themselves, because they might have let themselves in for a serious loss if the 
British Government had chosen to take that as a regular contract. It might have 
been a serious thing for them. 

Q. Did you ever say that to General Hughes or to any other member of the Com- 
mission ?—A. I fancy I talked about it with General Bertram and probably others. 

Q. General Bertram says that very early, earlier than the last of November (1 
think I am referring now to the evidence correctly) he had come to the conclusion 
that there were going to be profits on that first contract, some time very early anyway 
it dawned upon his mind that there was going to be profits, and that as far as he 
could figure it, there was going to be about $52,000 of profits upon that first contract 
with those gentlemen, and to the mind of General Bertram. Did you ever have any 
discussion with him about distributing the profits or losses#—A. No, I did not. 

Q. All the conversation you had I take it would be early in the course of the 
transaction ?—A. I just cannot recall. I know we had a lot of conversation at odd 
times about these matters, but to tell the truth I did not concern myself a great deal 
with the business end of it. I concluded that they knew their own business best. 

Q. Well, General, did you discuss this phase of the situation with any other 
of the contracting members other than General Bertram?—A. I don’t remember any 
distinct conversation, but I haven’t the slightest doubt that I did speak to them 
about it, but I cannot recall any definite conversation. 

Q. Did you ever tell them or did they tell you that they were contractors pure 
and simple and entitled to profits and subject to losses?—A. I cannot recall that at 
all. 

Q. Will you tell me all you know leading up to the signing or the preparation of 
the first contract, because I gather from what you told my learned friend that you 
knew something about it before it was signed, the contract of the 1st of October—I 
presume it was signed somewhere about the 1st of October; it was dated the 1st of 
October, and is the contract for the first 200,000 shells, 100,000 of them to be 18- 
pounders, and 100,000 to be 15-pounders?—A. I cannot remember whether I read it 
before or after it was signed, but I certainly did read the contract at some time. ‘ 

Q. And at about the time of its execution, did you?—A. Probably about that 
time. 

Q. Did you have anything to do with its preparation; I do not mean to say the 
actual wording of it, because you say the contract was actually created by the Judge 
Advocate General; did you have any discussion with that gentleman as to the pre- 
paration of that contract?—A. I don’t think I did. I would not be positive about 
it. I may have talked to General Smith about it; but I really cannot remember act- 
“ ually whether I did or not. — 
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Q. Your idea would be what knowledge you gained would be after the document 
was prepared and possibly before it was executed?—A. Presumably, yes. 

Q. Did you have any personal knowledge of the preparation of another document 
not very long afterwards, i think it is dated 20th October, that would be a contract 
between General Hughes and the four contracting members of the Committee for 
shell boxes and I think some cartridge cases, it is a contract in practically similar 
terms to the one of the 1st October—do you happen to remember if you had any conver- 
sation with any of these gentlemen about that contract?—A. Oh, I cannot recall the 
conversation; I have not the slightest doubt that I had though. 

Do you recall having had any conversation with any of those gentlemen around 
the 1st day of July, 1915, as to the preparation or execution of a third contract bet- 
ween the General and the same four gentlemen covering all the munitions which had 
been contracted for from the first 200,000 shells down to 1st day of July?—A. I do 
not remember it. 

Q. It is a contract to which was attached the schedule, and the schedule figures 
up at somewhere around a hundred and fifty million dollars, do you remember any- 
thing about that?—A. I do not recall it definitely; I know there were a number 
of contracts that went through, but I cannot remember definitely when it was. 

Q. When these several contracts were executed, we have all three, there is one 
dated ist day of October, one the 20th October, and one ist day of July, and possibly 
they may not have been signed exactly on the day of their date, but probably in the 
vicinity of that; were these different contracts brought up before the full Board and 
thoroughly discussed, so that every member of the Board present knew exactly what 
was going on?—A. I cannot recall that they were. 

Q. Do you know whether the minutes of the Board make any reference to the 
signing of these three, or any one of these three contracts ?—A. Very likely they do; 
if che matter was brought up in the Committee it was probably put in the minutes 

Q. I want to know was it brought up in the Committee/—A. I do not remember 
it, but it will be there in the minutes if it was. 

Myr. CarveLt: Can you tell me, Mr. Hellmuth? 

Mr. HettmutuH: I don’t think so at all; I will look and see. 

Mr. Carvett: I have not had an opportunity of going over these minutes and 
therefore I am somewhat in the dark as to their contents. 


Mr. Hertmuru: I do not think so; the only thing in the minutes that I can find 
at all, I am speaking subject to correction, is in a meeting held on September 23rd. 
There is this:— 


“War Office authorization: 

“The Chairman submitted letter received from the Master General of the 
Ordnance dated September 21, 1914, advising that the War Office had cabled 
acceptance of the conditions, cabled for the manufacture of 18- and 15-pr. 
shrapnel shells (see page 9 for copy of said letter).” There does not seem to 
be anything at all that I can find throughout these minutes about any contract. 

Mr. CARVELL: That is a very satisfactory statement. Then I take it, it seems 
to be a natural conclusion that as there is nothing in the minutes regarding the 
execution of these contracts, nothing took place before the Committee?—A. Very 
likely not, I could not say. 

Q. Then have you any recollection of the execution of these contracts or any 
one of them ever having been referred to in your Committee meetings ?—A. I cannot 
recall definitely that they were, but I presume that they really must have been, but if 
they were, the minutes would show any discussion that took place. 

Q. Mr. Hellmuth tells me that there is no reference in the minutes to the 
execution of any one of these three contracts?—A. Possibly that may be correct, 
I would not like to say whether they were brought up before the Committee meeting 
or not, because I really cannot recall it. 
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Q. Don’t you think it rather looks as though they were not brought up before 
the Committee meeting?—A. I do not see why they should not have been, and I 
could not say whether they were or not. 

Q. I will take Mr. Hellmuth’s word for it, I know Mr. Hellmuth is telling us 
exactly what is not found in the book, and you can rely upon that?—A. If they are 
not in the minutes probably they were not brought before the Committee. 

Q. That would seem to be the natural conclusion 

Mr. Hetimutu: I find again on January 29, 1915, there is a Shell Committee 
report, and I am only going to read that which at all bears on this: 


“On November 13 the Shell Committee received an inquiry from the 
War Office through the Honourable Minister of Militia and Defence regarding 
the manufacture of fixed ammunition.” 

“On November 23rd the Committee replied to the effect that they could 
undertake the manufacture of 200,000 rounds of fixed ammunition including 
propellents, but without fuse, and packed in ammunition cases by June 1, 
1915. Also 400,000° 15- or 18-pr. shrapnel shells packed in ammunition boxes. 
This offer was formally accepted by the War Office on December 10th.” 

You see there is nothing said about contracts. Then there is a statement of 
a number of 18-pr. shells empty being shipped to date, all of which passed Government 
inspection and proof. I will go on, and if I ean find you anything I will give it to you. 

Mr. Carvett: Now, then we have arrived at the very probable conclusion that 
the execution of these contracts was never brought up and discussed publicly at the 
meetings. General, I want you to give me your very best recollection on another 
point, that is, was the question of the disposition of profits out of these contracts ever 
discussed at a meeting of the Committee?—A. No. 

Q. You are sure of that?—A. Positive. 

Q. There is no doubt whatever about that at all. Now, were you ever told 
prior to the time when D. A. Thomas came here in the month of July last, what 
were the supposed amount of profits in the conduct of this business when taken in 
comparison with the prices authorized by the War Office?—A. I knew that there 
were profits, because every endeavour had been made to cheapen the production of 
this ammunition; I know that General Bertram and Colonel Carnegie and all the 
business part of the Committee were doing their best to keep down the expenses. 

Q. You mean you thought that?—A. I am positive that they were, to keep down 
every possible expense. 

Q. That raises a pretty big question, you say you know that these two gentlemen 
were trying to keep down expense; did you know that these gentlemen were letting 
enormous contracts to companies in which they were interested personally?—A. I 
knew that certain of the gentlemen on the Committees the business that they were 
concerned in were also making different component parts. 

Q. You knew that?—A. Yes. 4 

Q. Did you know that this business was running into the millions?—A. I knew 
that it was running into large sums. 

Q. Did you know the prices at which these gentlemen were supplying the 18-pr. 
shrapnel shells?—A. It was all there, I suppose I knew the prices. 

Q. Did vou know them?—A. T knew it; yes, I knew the prices, because everything 
was recorded there in the Committee books. 

(). You knew the prices which these gentlemen or which the company represented 
by these gentlemen were obtaining for these goods?—A. I cannot say that I knew it, 
because T never went into the exact prices that these people were getting. 

Q. You say you know that General Bertram and Colonel Carnegie reduced the 
prices to the lowest possible point, I am asking-how do you know that; do you tell me 
you did not look at the prices 


Sir Winuram MerepirH: He did not say they were reducing, were endeavouring 
to reduce. 
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Hon. Mr. Durr: Exactly what he said was they were trying to save expense in 
every possible way. 

Mr. Carveti: They were reducing cost and in that way saving expenses.— A. 
They were reducing the cost of the ammunition to the British Government to the best 
of their endeavours. 

Q. Do you know the price which their companies themselves were getting for this 
very ammunition?—A. I must have known them, because they were all in the Com- 
mittee books; I could see them anyway. 

Q. Let us take a concrete case, the case of Colonel Cantley; did you know that the 
Nova Scotia Steel Company, on the 15th May, 1915, received a contract for shells, for 
blanks and forgings, running around about $300,000 at an average price of $4.25 

Mr. Herimurn: Just a minute; I do not think we can go into Colonel Cantley’s 
contract. We are getting spread upon the record here without any opportunity of 
any explanation the contracts that were made for shells with the Nova Scotia Steel: 
I do not think that comes within the purview. I do not want to block anything—I 
need not say that 

ffon. Mr. Durr: What Mr. Carvell is asking is the extent to which General Ben- 
son, as one of the members of the Committee, followed the operations of these four 
manufacturing gentlemen with regard to prices. 


Mr. Carveti: The efforts which they made to reduce prices. . 

Hon. Mr. Durr: And he is putting, as I-understand it, a single instance as a test. 

Mr. HettmutrH: He might put twenty, and therefore he might put every contract. 

Hon. Mr. Durr: I do not think that follows at all. 

Sir Witttam MerrepirH: Would not the fairer way be to put it, did he know the 
prices at which any of the contracting members of the Shell Committee had taken 
contracts. 

Mr. Hetimutu: That is very different. 

Sir Wirit1am MerepirH: Of course this is getting spread upon the record some- 
thing that will be taken as a statement of a fact. 

Mr, Carvett: I may as well state my position now as at any other time; I am 
not going to press the point at this stage if the Commissioners rule against me; I am 
going to make the contention that under the ruling given by Honourable Chief Justice 
Meredith, which will be found at page 375, on the examination of General Bertram 
—a discussion had arisen between Mr. Johnston and Sir William Meredith about the 
manner in which the witness was being cross-examined; and here is practically what 
took place :— 

“Sir Winurm Merepira: If you will ask your questions and they are 
contrary to the ruling we will deal with them.” 

“Mr. Jounston: Perhaps I can put it in the form of questions, that will 
explain what the ruling is and what my position is, that I should inquire and 
do inquire from this witness as to the presons to whom subcontracts were let, 
and the prices under the contract of the 1st October, 1914—” 

“Sr WituiAm MerepirH: That is excluded except to these four contracts 
that were—” 

“Mr. Jounston: I am speaking now about 1st October, 1914— 

“ Sir Winutam Merepirui: As I understand what you have said, if there 
is a full price $16.50, part of it only the fuse, the ruling would not prevent you 
going into an inquiry as to the rest of the $16.50, whatever it is.” 


I take it under that ruling that all I have got to do is to bring these three or 
four hundred thousand forgings and blanks as part of the five million order, and I 
have a right to go into the thing to the very bottom, I have not done that at the 
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present time, and therefore I am not going to press this against the objection of any 
learned counsel present, because, as I said before, I have not yet laid the foundation 
of proving that these specific articles I am referring to are a part of the five million 
order. That will come in due course; and I think I might as well take this oppor- 
tunity of giving notice to my friend of what my intention is going to be, and in due 
time the matter will have to come up and be decided. 

Q. Now, General, have you any knowledge yourself as to the prices which are 
charged by any of the contracting firms for any of these different munitions?—A. 
No, I did not concern myself to any extent with the prices at all. 

Q. Then when you say that you know that these four gentlemen were endeavour- 
ing to reduce the price you were only giving your impression gathered from ordinary 
conversations without any actual knowledge about it?—A. If I remember rightly 
from time to time IJ heard that the prices had been reduced here and there, but I can-. 
not remember what prices they were. 

Q. And it is from that casual information you make the statement that you know 
they were endeavouring to reduce the prices’—A. Yes. 

Q. That I think is a very fair answer, General, I think you also stated you learned 
at some time during the stage of this transaction that there wou!d be profits, did you 
have any knowledge as to what would be the ultimate destination of those profits? 
—A. I had no particular knowledge except I knew that that money belonged to the 
Imperial Government. 

Q. That was your impression ?—A. It was the impression of all of us. 

Q. Who told you that?—A. I do not know, a’ cannot recall any person who said 
so but it was thoroughly understood. 

Q. Did any one of these four contracting gentlemen tell you so?—A. I do not 
know that they actually told me definitely that that was so, but it was the general 
feeling in the Committee that any profits that.there might be belonged to the British 
Government. 

Q. General, don’t you mean now in the first place to say that that was your 
feeling, and your honest feeling, that any profits ought to go to the British Govern- 
ment ’—A. I certainly thought so. 

Q. I think so too. Don’t you think you may have gotten that from certain of 
your colleagues?’—A. Possibly, yes. 

Q. Do you think you got it from all of our colleagues? . My impression was 
this, that I must have got it from the whole lot of them, that if there were any profits, 
that they certainly belonged to the British Government. There was no idea of the 
Committee making anything out of it anyway. ry 

Q. That is fair as far as it goes. Do you think you got that impression from 
IT am convinced I got it from the whole lot of them; 
I do not think there was one that did not think the same thing. 

Q. Was this discussed by you and every one of your colleagues?—<A. I do not 
know that it was actually discussed, but those gentlemen went in there with a view of 
making ammunition for the British Government, and never expected to get one cent 
of profit out of it; that was understood from the first. 

Q. Don’t you think you are drawing conclusions rather than stating facts?—A. I 
don’t know whether it is drawing conclusions or not, but 1 am convinced that is the 
case. 

Q. There is no doubt at all that that was your opinion ¢’—Absolutely. 

Q. I don’t think there is. Did you ever hear that General Bertram at one time 
wanted to turn this surplus, whatever it might be, over to the Patriotic Fund?—A. I 
do not just remember hearing about that; I have no doubt it might be so. 

Q. That has been so sworn to by Gena Bertram ¢—A. It is probably the case, 
of course—— 

Q. At that time had the members of the Committee decided that this surplus, 
whatever it might be, should go to the War Office—that was some time in January, 
1915? 
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Mr. Hetimutn: That was the-earlier one, about the beginning of November. 

Mr. Carveti: I beg your pardon, if you will refer to it, some time in January he 
said he spoke to General Hughes and told him about the profits. 

Mr. Henpverson: Nothing about Patriotic Fund. 

Mr. Carver: In January he spoke to General Hughes and told him he thought 
there were going to be profits 

Sir WiturAM MerepitH: Let us get on, please; it is not leading to much. 


Mr. Carventi: If it was understood by you and your colleagues that whatever 
profits there were, were to go to the War Office, was it ever explained to you why a hard 
and fast legal contract was drawn up between the War Office and the four contracting 
members of the Committee ?--A. No, I never had any explanation of it at all. 

Q. Did you ever ask for an explanation?—A. No. 

Q. Did you ever have any discussions with your colleagues other than the con- 
tracting members, as to the reason why these contracts were signed?—A. I don’t 
remember that I did. 


Mr. STEWART: November or December—page 343. 
Mr. Carve.tu: I thought it was in January. 


Q. I think you stated that inquiries were made of what people in Canada—you 
had discussed the question of making fuses and expressed-the opinion that you did 
not then believe, I think, that any person in Canada would be able to work out this 
fuse question; am I correctly paraphrasing your evidence?—A. I was certainly very 
doubtful about it. 

Q. Do you know of your own knowledge what firms or persons in Canada were 
approached with the object of making fuses?—A. No, I do not. 

Q. Then any evidence you may have given on that point would be merely what 
has been told you by somebody else?—A. I left all that entirely to General Bertram 
and Colonel Carnegie. 

Q. I appreciate that; I only want to have the evidence positively, so that we will 
know exactly the importance; because, as I recollect your statement to Mr. Hellmuth 
an hour ago you made it very positive that very many people in Canada were approach- 
ed for the purpose of making the fuses, and it seemed to be the consensus of opinion 
that they could not have carried it out suecessfully. When you made that statement 

were you giving your own knowledge, or were you giving the information that had 
been imparted to you by some other person?—A. I think it was a well known thing 
throughout Canada that 

Q. Had you the knowledge? 

Mr. LAFLEUR: Let him finish his answer. 

A. As far as I know it was well known generally among manufacturers that 
fuses were required as part of all the rest of the ammunition, and any one was at 
liberty to approach the Committee with a view to manufacturing these things. 

Q. That has not been denied. Tell me what manufacturers were approached to 
manufacture fuses?—A. I cannot remember. 

Q. Then of your own knowledge you do not know what Canadian manufacturers 
were approached and what Canadian manufacturers refused ?—A. No, I do not know 
anything about that. 

Q. Do you. happen to know anything about a proposed contract for cartridge 
_ eases with the Edward Valve Manufacturing Company ?—A. No, I do not know any- 
thing about the—I have a recollection of hearing it discussed, but I do not know 
definitely any of the details of it. 


Colonel Frank~D. Larrrerty, sworn. 


By Mr. Hellmuth: . 
Q. You were one of the original members of the Shell Committee, one of the first 
appointed, appointed with three manufacturing members—you remember that perhaps? 


—A. Yes. 
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Q. Can you recall how you came to get your appointment/—A. Do you mean to 
tell the whole thing? 

Q. If you ean do it fairly shortly /—A. It was a telegram from General Hughes 
to come to Valeartier at once. He showed me a telegram which spoke, I cannot re- 

member the details of it, about the manufacture of 200,000 shells, 100,000 18-pr. and 
100,000 15-pr. He said “What about getting these made in Canada? Cannot we 
get them in Canada? Can you get the manufacturers together?’ I said, I would 
try. “How soon can you get them together?’ I said “I can go about and try and 
«get them to Ottawa next Saturday”—this was Saturday or Sunday morning. He said 
that would not do, it was too slow. I said “If I have them in Ottawa Wednesday 
will you see them there?” “Yes.” I got there on the Wednesday. Colonel Harston 
came in with me. He suggested who I could get to go to Ontario to get together the 
manufacturers there, as I was not familiar with the Ontario districts, and Colonel 
Harston suggested Colonel Harcom from Richmond. I got him by wire to come to 
Quebec next morning. He went to Ontario as he knew the different firms. Colonel 
Harston thought of him because he had been a factory inspector, or something of . 
that kind, and was familiar with the different types of work the different manufact- 
urers did in Ontario. 

Q. I do not think it will be necessary to know what everybody did in getting the 
Committee together; the Committee was got together ?—A. No, sir, the manufacturers 
were got together in Ottawa. 

Q. And after the manufacturers were got together in Ottawa what was the next 
matter—it does not matter so much what they did, I want to get when you got your 
appointment as a member of the Shell Committee—— 


Sir WituiAm MereEpiTH: Is it not important to know what they were seeing 
these manutacturers for 4 


Mr. HELLMUTH: What were you seeing the manufacturers for?—A. Getting 
them together to meet in Ottawa to see if it Was possible to make these shells in 
Canada, if they would undertake it. We met, and they appointed a committee con- 
sisting of General Bertram and Colonel Watts to go down and interview General 
Hughes, and they asked me to go with them to interview General Hughes and tell 
him they thought they would like to tackle it, they were prepared to try it anyway. 
That is the way I came in, in the first place with General Bertram and Colonel Watts. 

Q. Was Colonel Cantley there?—A. Not there, sir. The majority of the manu- 
facturers came to the arsenal to get some idea how this ammunition was made; and I 
think Colonel Watts and General Bertram amongst the number, or very shortly after- 
wards. Then Colonel Cantley arrived on the scene; General Hughes, I imagine, that 
is not a fact, he had been’ talking to General Hughes, and as a likely man he was 
appointed to the Committee, and that was the first four. 

Q. So that the first four were Mr. Watts, General Bertram, Mr. Cantley and 
yourself ?—A. Yes. 

Q. Then at that time and for some short time after were you aware of what the 
status or position of the Committee and its members was, did you know whether you 
were agents, contractors, trustees or what’—A. I considered we were got together to 
produce ammunition in this country if possible. 

Q. For use of ?—A. Great Britain. 

@. Was there any time when you learned of any alteration or difference in: the 
position of the four manufacturing members, as we call them, of the Committee, and 
the military members of the Committee?—A. I remembers an occasion, I cannot 
remember the date, I think it was in Montreal, where the four, that is to say non- 
military members in the sense of permanent soldiers, were signing some documents, 
and as I understood the sense of that document they were acting practically signing 
this in order to overcome—this is only my impression or it that I gathered, whether 
you want that: 

Q. Yes, 1 want what your impression was? 

[Col. Frank D. Lafferty.] 


A. Signing this to cover two con- 
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ditions. One was, my own impression only, that the War Office, if they were 
handling these contracts, as it is done, as I had learned over there how it was done, 
the director of contracts handles all contracts to outside manufacturers and signs the 
contracts for the War Office. There was no director of contracts in this country to 
handle War Office contracts, and I understood that they were practically becoming one 
in four. 

Q. What was that? I do not understand?—A. One director of contracts repre- 
sented in four persons. 

Q. Do you mean the four persons were the director of contracts?—A. Acting 
In a relative position, as I understood the War Office did their work. 

Q. Were you four in that position, as you thought, of the one director of con- 
tracts, you thought these four gentlemen were assuming the position that in England 
the Director of Contracts takes/—A. More or less, sir. 

Q. Who were they making contracts with?—A. People in Canada who would 
manufacture shells. 

Q. Oh, yes; I understand now. You thought that these four gentlemen were 
signing documents with people who were making shells, and that their signatures to 
these documents with these people who were making shells were the same as the signa- 
ture of the Director of Contracts in England, who entered into contracts with com- 
panies or individuals?’—A. And another condition 

Q. You have not assented to that; is that right; did you take that view?—A. That 
was my impression. 

Q. Was that impression from any document that you saw, and if so what kind of 
document ?—A. Only in generally talking the thing’ over I understood from the 
discussion that went on—lI gathered that impression in my own mind from my know- 
ledge of the way that matters were handled at the War Office. 

Q. So that as a matter of fact it was not any particular document that you saw 
that gave you that impression but the conversation that was taking place?7—A. And 
the signing of these documents. 

Q. Did you see the documents?—A. I saw them signing documents, I did not 
see the documents themselves, I did not read the documents, I did not discuss it, it 
was not my business. 

Q. Now, you said you had another idea?—A. The other idea I gathered—this is 
only an impression too in the sense that, I am afraid I will have to talk about shells 
and that sort of thing—one contractor was supplying a socket, another contractor 
was finishing the shell, turning down the body and finishing it—supposing the Shell 
Committee were letting contracts here for sockets, contracts there for brass tubes, 
contracts there for lead bullets which were assembled with this man who finished, the 
man who finished the shells had a fairly heavy investment in getting his tools and 
machines ready and getting his equipment ready. Suppose he got these ready 
and this Shell Committee failed to find him with sockets or failed to find him with 
brass tubes, then all his investment is gone. What good would it do that man to take 
an action against Colonel Lafferty, an official—it is only an impression, but I gathered 
that these gentlemen were being put in this position to have somebody that a sub- 
contractor could have recourse against. 

Q. You thought the sub-contractors would want to have somebody they could 
hold?—A. That was the impression. 

. Q. If the contracts were not carried out?—A. That is my impression, the impress- 
ion I gathered from what was being done at this meeting where these papers were 
being signed. 

Q.-So that you supposed that the sub-contractors would want to hold responsib‘e 
people like Mr. Watts, Mr. Cantley, Mr. Bertram and Mr. E. Carnegie?—A. They 
would have no recourse against me. 

Q: I would like you to answer my question; you Berniat: they wanted to have 
some responsible people, the sub-contractors, to hold in case the contracts were not 
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carried out by the Shell Committee, in case there was a breach?—A. I assume they 
wanted that, I do not know that. 

Q. I am saying you assumed it?—A. Yes. 

Q. Now I want to ask you when, if at all, did you hear that the War Office wanted 
responsible peop!e whom they could hold that the contracts would be carried out? 
——A. I cannot remember that. 

Q. Did you ever hear of that?—A. I do not know that I ever knew it; these were 
only conclusions I drew myself. 

Q. Then you did not know that the War Office had asked for contracts from 
somebody that they could hold for the first 200,000 18-pr. and 15-pr. shells; you never 
knew of that /—A. I don’t think so, sir; I don’t think I knew it. 

Q. The only contracts that you knew anything or thought they were signing are 
the contracts of the nature you have spoken of?—A. Yes. 

Q. Did you hear any discussion about there being profits on contracts—I suppose 
you could not under those circumstances have heard that, could you, if you did not 
know there: were any contracts with any one with the War Office, you could not I 
suppose assume there would be any profits—I mean profits on the articles that were 
being made—did you ever hear of any profits on the articles made?—A. By the men 
who were actually making them? 

Q. No; did you know that prices were being quoted to the War Office at all?— 
A. Unquestionably. 

Q. Then if you knew that prices were being quoted to the War Office, let us take 
a concrete instance, if you knew $8.55 was being quoted to the War Office on 18-pr. 
shells what did you suppose would happen if 18-pr. shells could be produced for less 
than $8.55 each?—A. I heard General Bertram state many a time that he hoped the 
shell would be manufactured cheaper than was quoted to the War Office in order to’ 
refund it. 

Q. You heard General Bertram say that?—A. I have heard him state that on 
more than one occasion. 

Q. Although you knew nothing about any contracts you did assume that if these 
shells were manufactured at cheaper prices than had been quoted to the War Office 
that the difference was to be refunded, that is you assumed that from what General 
Bertram said?—A. I have heard General Bertram state that. 

Sir Witt1AM MerepirH: Perhaps you will find out what contracts he is speak- 
ing of. 

Mr. HetumutrH: What contracts are you speaking about— 


Sir Witx1am MerepirH: What kind of contraets?—A. I came more intimately 
in contact in the early stages with regard to the 15- and the 18-pr. shrapnel. After 
that I lost touch with contracts altogether with a few exceptions, and with regard to 
15- and 18-pr. those are the contracts I am speaking particularly about. 

Q. That you heard General Bertram speak in regard to that?—A. Generally 
speaking with regard to those. 

Q. Did you learn in regard to reduction saved in price on other articles fur- 
nished at the quotation of the War Office that there was any different rule to be 
applied in regard to any amount that might be saved?—A. No, sir. 

; Q. Did you assume, as apparently Colonel Benson did, that whatever might be 
saved on any of the War Office quotations of price would be refunded to the War 
Office7—A. Yes, sir. 

Q. Always assumed that?—A. Unquestionably, sir. 

Q@. You heard General Bertram, as you say, state that in regard to these first 
18-pr. and 15-pr. contracts?—A. He may have stated it subsequently but I remem- 
ber on those distinctly. 

Q. Could you give me any idea about—was uot there a time when they thought 
there might be a loss, that is to say, these 18-pr. and’ 15-pr. shells might cost more, 
the 18-pr. might cost more than $8.55?A. Yes. 
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Q. That was at an early stage?—A. Yes. 

Q. You could not have heard that then from Géneral Bertram?—A. No, as 
we were coming on. ~— 

Q. And it was felt there was going to be a profit?—A. Yes. 

Q. I mean as the General thought?—A. Yes. 

Q. Passing from that, did you know or hear anything about contracts for 
fuses?—A. Yes, sir. 

Q. What was the first you ever heard in regard to fuses?—A. I cannot remember 
any date sir, but my recollection is that the War Office would give us no more 
orders in this country unless we could supply fixed ‘ammunition, which includes 
the fuse, and I understand efforts were then being made to see where fuses could 
be obtained in order to obtain more ammunition contracts in Canada. 

@. Did you yourself do anything in that respect, did you see any one?—A. I 
approached two concerns that I remember very well, I cannot remember just when, 
but I approached a Mr. Duggan and Mr. Vaughan of the Montreal Ammunition 
Co., and I approached Mr. Sise and Mr. Newton of the Northern Electric, I think 
he is their General Superintendent; and [I think I spoke to Colonel Nicholls in 
Toronto about it. 

Q. You say you cannot remember about dates; do you remember a meeting at 
which General Pease was present on the 19th June, and do you remember a meeting 
when the contracts with the International Co., International Arms and Fuse, and 
the American Ammunition were read to the Committee?—A. I remember a meeting 
where contracts were read which to my recollection were to the International Fuse 
and American Ammunition Co., were read over by Mr. Orde to the Committee. 

Q. Do you remember whether General Pease was present at that meeting ?— 
A. Yes,—where these contracts were read by Mr. Orde? 

Q. Yes?—A. General Pease was there. 

@. Do you remember anything that General Pease said, if he did say anything, 
in reference to the contract or the price or anything of that kind; do you know 
what the prices were, do you remember that?—A. No, sir, I only remember what 
I said 

Q. Do you remember whether anything -was said by General Pease, whether he 
took any part in the discussion?—A. I cannot say whether it was at that meeting 
or not. 

Q. The meeting at which the contracts were read and at which it is said General 
Pease was present and the prices were set out in the contract; perhaps I might. 
“ give you the meeting. Those present were General Bertram, General Benson, Col. 
Harston, Col. Lafferty, Col. Carnegie, Mr. E. Carnegie, Lieut.-Col. Watts, and Mr. 
J. W. Borden. ‘“Lieut-General Pease representing the War Office also attended the 
meeting by request.” 

“The Chairman reported the appointment by the Minister of Militia of. 
Mr. Alexander F. Riddell as Financial Supervisor to the Committee, the 
appointment having been approved by the Prime Minister. Mr. Riddell was 
invited to sit with the Committee. : 

“The Chairman reported in regard to proposed agreements with the 
American Ammunition Co., Incorporated and the International Arms and 
and Fuse Co., both of New York for the manufacture of fuses, that he had 
looked into the standing” and so on. “He also reported that Mr. J. F. Orde, 
K.C., Solicitor to the Bank, of Montreal, who had advised the Bank in refer- 
ence to the proposed agreements for fuses, had been engaged by him to act 
with the Committee in preparing’ the agreements: Mr. Orde now attended 
the meeting and submitted the draft agreements. 

“The draft of an agreement marked “A” with the American Amrbusition 
Company, Incorporated, of New York, for the manufacture of 1,666,666 No. 
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100 loaded fuses at $4.00 each and 833,334 No. 80/44 loaded fuses at $4.50 
each was read to the Committee, and it was resolved that the said agreement 
and the terms of payment and delivery therein set forth be approved, and that 
the Chairman be authorized to sign the same on behalf of the Committee.” 

“The draft of an agreement marked “B” with \the International Arms 
and Fuse Company of New York for the manufacture of 1,666,666 No. 80 
Mark V fuses and of 833,334 No. 80/44 fuses at $4.50 each was read to the 
Committee, and it was resolved that the said agreement and the terms of 
payment and delivery therein set forth be approved and that the Chairman 
be authorized to sign the same on behalf of the Committee.” 

“The Chairman reported that negotiations were now in progress with a 
Canadian Company for a further quantity of’ fuses to be made in Canada.” 

Then it was moved at the end, by Col. Geo. Watts, seconded by Mr. E.. 
Carnegie and “resolved that the Committee desires to record its sincere appre- 
ciation of having the assistance of Lt.-General Pease at this meeting, and the 
Committee hereby tenders him their hearty thanks.” 


Does that bring anything to your mind at all?—A. I cannot say whether it is 
the same meeting or not, but at a meeting I remember General Pease discussing 
prices of contracts. 

Q. Fuse contracts?—A. Yes. 

Q. Do you remember what his position was, what position he took in regard 
to them—did he know of the contracts that were proposed to be made, in your 
recollection ?—A. Yes, sir, whether this is the same meeting or not. I am not sure, 
‘but at one meeting the contracts were read over clause by clause by Mr. Orde and 
each clause taken up, but I do not think General Pease at that meeting brought 
up—was there another meeting he was at? 


Hon. Mr. Durr: There is a later meeting. 


Sir WILLIAM MereEDITH: Yes, there is a meeting when the Russell 


Hon. Mr. Durr: There is evidence of a meeting at which General Pease was 
present and reported on the information he got in the United States as to prices, and 
as a result of his report prices in a contract with the Russell were fixed, according to 
the evidence that has been given. That is after this meeting. 


Mr. HerumutH: That is a July meeting; it is not when these were read?—A. 
I remember no discussion 

Q. Do you remember General Pease being present on two occasions; do you 
remember his being present on one occasion when certain prices were fixed, and do 
you remember him being present on another occasion when he said he had learned 
something else; do you remember that?—A. Yes,.sir, I remember him being pre- 
sent at the time when the contracts were read over, and I remember him also at 
some other meeting, before or after, I cannot say, when prices of fuses were discussed 
and he entered into the discussion. 

Q. Can you tell me anything he said from your recollection?—A. Only that he 
said he considered $4.00 was too high. 

Q. When was that—A. At one of these meetings. 

Q. Was it at the first or second?—A. I say I cannot say definitely. 

Q. You know at one meeting he said he thought $4.00 was high?—A. At one 
meeting he was present at he thought $4.00 was too high. 

Q. Did he say anything about $3 or $1?—A. He spoke something about prices 
in the States, but the price he quoted I cannot say. 

Q. Were you really taking any interest at all in these fuse contracts?—A. 
Wherever I thought I was technically called upon to I did. 

Q. I am not meaning technically, but about prices?—A. No, sir. 

@. At the time when General Pease said he thought $4 was too high do you 
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remember whether there was any result, was there any contract with anybody made 
at that time?—A. Not that I can swear to. 


By Mr. Carvell: 


Q. I take it for granted from what you say that you really did not take very 
active interest in the financial.end of this transaction and the purchasing of the 
goods, is that right?—-A. Yes, sir. 

Q. What is your position in the Department at the present time?—A. I am 
superintendent of the Dominion Arsenal. 

Q. I suppose you spend most of your time down in Quebec?—A. Except when I 
was at Shell Committee meetings and in the earlier stages of this work. 

Q. What position did you occupy prior to that, prior to going to the arsenal?— 
A. I was in the artillery, the permanent force, chief instructor of gunnery. 

Q. I suppose you had some artillery training in England as well as in this coun- 
try ?—A. I took up the technical work in the Old Country, I was over there for 
nearly three years. 

Q. Had you any practical experience in the actual manufacture of munitions 
prior to going to the arsenal?—A. Not only in the sense that I spent a great deal 
of time in the Woolwich Arsenal learning all I could about the manufacture and 
inspection of different natures of ammunition. 

Q. I suppose, to summarize it, you had spent time in obtaining technical know- 
ledge but not an actual mechanic yourself, you did not understand the actual process 
of manutacture?—A. I could not have made any. 

Q. I am not insinuating for a moment you did not have the requisite knowledge. 
Then being a technical man I suppose you were more interested in the production of 
the ammunition than you were in the manner in which the contracts were made or 
really the amount of money that it was costing?—A. Quality and delivery, sir. 

Q. How long were the different gentlemen who were interested in the transaction 
in getting together, the committee of manufacturers that met I think in Ottawa first, 
if I recollect ?—A. How long from when? 

Q. From the time that you started operations. I think you stated that you and 
the General had a conversation?—A. On Sunday morning. I don’t remember the 
date, but it was Sunday morning that we had the manufacturers together in the Min- 
ister’s office, and, I should say, between three and four o’clock on the following Wed- 
nesday. 

Q. You were practically three days. So very reasonable expedition was exercised 
in that?—A. General Hughes expected it. 

Q. A dozen or more were there? I am not going into details?—A. More than 
that, 22. or 23. 

Q. Representing many of the manufacturing establishments of Canada?’—A. 
That could be got quickly together. 

Q. And I think I understood you to say that these gentlemen were eager to assist 
to what extent they could, and readily agreed to go into the business of manufacturing 
munitions so far as they could?—A. Some of them were very reluctant. 

Q. Some of them were?—A. Quite so. 

Q. Tell me some of those who were particularly reluctant. I would just lke to 
know how many doubting Thomases you had in that number.—A. That is rather hard. 

Q. I won’t press it.—A. In the sense that these men have all been very charming 
and nice. I am not the judge. , 

Q. Then, Colonel, if you do not wish me to ask the question I won’t press it 
at all. Would you be willing to go this far, to give me practically what percentage 
of these manufacturers that were timid as compared with those who were bold enough 
to be willing to go into it—-A. I should think the ones I saw in the earlier stages 
—this is not a fact, just an impression, 

Q. Exactly —A. I should say about 75 per cent were willing to go in. 

Q. Were willing or unwilling?—A. 75 per cent were willing to try. 
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Q. And of course the majority ruled and they certainly went into it. Then 
this Comimitiee was formed, and do I understand that these four gentlemen who 
afterwards became the contracting members of the Shell Committee were elected 
as representatives at the general meeting of the manufacturers?’—A. The first two 
were that took me down to General Hughes office to represent to General Hughes 
that the opinion of that manufacturers meeting was to tackle the thing. 

Q. Who were the two?—A. General Bertram and Colonel Watts. 

Q. Those two then were really the representatives of the manufacturers ?— 
They were elected by the manufacturers. , 

Q. Then how did the other two manufacturing members become attached to the 
Committee ?—A. The appointment, I presume, of General Hughes. 

Q. So far as you know they came from some other authority. Then these four — 
eentlemen became the Committee, and we have it in evidence as to the additions, 
and I am not going over that. In due course of time certain other members were 
added, including yourself as one of the military officers 


Mr. HELLMUTH: He was on at the very start. ; 


Mr. CarvetL: You were on at the very start?—A. At the manufacturers’ 
meeting General Benson acted as Chairman. 

Q. Was General Hughes at the manufacturers’ meeting?—A. Not at this meet- 
ing. We met in’General Hughes office first, and General Hughes spoke to all these 
manufacturers about hoping they would. 

@. Made a speech I suppose?—A. He spoke conservatively about the manufac- 
ture and hoped they would tackle it again, and sent them off to talk it over. 

Q. And as a result anyway the Committee was formed. I do not want to go 
over that again. Did you know of any manufacturers from that time forward who 
withdrew from the proposition of manufacturing munitions, or did they all join 
in and say “We will go in and do the best we can” ?—A. I do not know, Mr. Carvell. 
I know some, or at least I think there were some who did not come in the first place 
and did not attend the meeting in Ottawa who were spoken to on the subject of 
coming there, and eventually they came in afterwards after the others had got 
experience. ; 

Q. I am talking of the gentlemen who did come?—A. I could not say. 

Q. You have no knowledge of any of those who were not willing to go ahead? 
—A. I could not: say. 

Q. It seems things travelled fairly rapidly, because we know cablegrams com- 
menced to pass backwards and forwards with the War Office, and finally on the 
21st of September they: had reached the stage where a definite order was given from 
the War Office to manufacture 100,000 18-pounder shrapnel at $8.55 and 100,000 
15-pounder at $8.30, is it not?—A. Yes. 

Q. You know that?—A. Yes. 

Q. Now, as a member of the Committee were you acquainted with all the dif- 
ferent cables that passed between the Militia Department and the War Office up to, 
we will say, the completion of the negotiations for the first contract?—A. Was I 
familiar with them all? 

Q. Yes, with all the cables that passed’—A. No, I would not say necessarily. 

* Q. You were a member of the Committee, Colonel: I can quite understand 
that you would be in Quebec and could not be in Ottawa at the same time, but 
was there nevertheless a time when all these matters were brought before you and 
you became acquainted with all the transactions and all the negotiations leading up 
to that first contract, and, if so, when?—A. I really do not know if I did see it all. 
I was under the impression I knew it all, but whether or not I am not able to say. 

Q. That is a fair answer. Then you referred to the fact, I think, that in Mon- 
treal you recollect the four contracting members of the Committee signing some 
papers /—A. Yes. 
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Q. Up to that time did you know of the negotiations that had been carried or 
between the Militia Department and the War Office2—A. I may have seen, I have oad 
and know of a great many of the cablegrams that passed from the Shell Committee 
through the Militia Department to the War Office. Whether I know all the cables that 
passed or the contents of them I have no recollection, but I had the impression that I 
knew what was going on in regard to the earlier contracts. 

Q. A great many of us had that impression and then woke up to find that we 
did not know it all. However, I suppose you did know that the first contract 
provided for $8.55 for the 18-pounders?—A. About that price I know based on the 
Dominion Arsenal figures. 

Q. That is the figures furnished by your Department?—A. It was the cost to us 
to manufacture each one of the components at that time. 

Q. Do you mean to say it was costing you $8.44?—A. I say based on those figures. 

Q. I know. I am going to ask you, do you say it’ was costing you $8.44 at that 
time to manufacture any 18-pounder empty shells’—A. It was costing, I cannot 
remember just at the moment, $5.51 or $5.53, one figure or the other, for the com- 
plete 18-pounder. 

Q. Not the complete, you mean the empty?—A. The complete 18-pounder 
shrapnel empty. ° 

Q. We have been talking about the empty shrapnel as being the shrapnel with 
the bullets in it and the brass tube and base and so on?—A. That is it, the shrapnel 
empty until you actually put in the powder. 

Q. Then the Arsenal pricc was $8.50. Call it that, that is near enough.—A. 
$5.50. 

Q. $5.50 I mean. Then it practically meant that having received your figure 
of $5.50 they added on $3.50 to take care of overhead expenses and cost of machinery 
and management of the business?—A. Yes. If I remember rightly, I am speaking 
from memory, subject to correction, I think we took the Arsenal figure of $5.51 
and added 50 per cent, because there were no other orders in view, there was nothing 


else coming at that time. ‘ 
Q. I appreciate that.—A. And these men had to equip themselves with tools, jigs 


and so on. 

Q. That was included in my question, Colonel—aA. I am trying to answer you, 
Mr. Carvell. And a certain amount was set aside for overhead charges. 

Q. That was eleven cents?—A. Overhead and administrative charges. 

Q. What was that amount ?—A. Speaking from memory, I think 11 cents. 

Q. That is the evidence we have. There is no doubt, Colonel, that that is the 
amount, because it has been sworn to here by the members of the Committee.—A. I 
think that is so. 

Q. You knew as a matter of fact that you were manufacturing these empty shrap- 
nel shells for $5.51 or $5.52 whatever it was. Now, I do not want you to think that 
the next question I am going to adk casts any reflection on the management of the 
(Dominion Arsenal. Do you think that any Government work, I do not care what it 
may be, Dominion Arsenal or Mint, or anything else belonging to the Government, is 
doing manufacturing any cheaper than probably individuals are doing it?—A. I 
know one example where the Dominion Arsenal at the present minute is making ‘ah 
article of war equipment much cheaper than any contractor. 

Q. I am delighted to hear it, Colonel. 

Hon. Mr. Durr: That is not a fuse, Colonel Lafferty ?—A. No, sir. 

Q. I am just asking for my information?—A. No, we do not make the fuse at 
all, sir. 

Q. I thought not. 

Mr. CarvELL: Now, we have it in evidence that wheri they came to negotiate for 
the second contract—I have forgotten the exact date; it would be sometime in the 
month of October or November, it was early anyway in the winter—the Militia 
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Department, I presume representing the Shell Committee, cabled to the War Office 
wanting $9.25 for this empty shrapnel. Do you happen to know anything about that 
transaction ’—A. I do not remember it. 

Q. Well, I want to know, were you consulted as to the sending of that cablegram ? 
—A. I do not really know. 

Q. I wish now, Colonel Lafferty, if you would tax your memory just for a moment 
and bear in mind that you were manufacturing shells for $5.51—I might interject 
here, of course, that in that you did not make any allowances for cost of plant or over- 
head expenses in the Arsenal’—A. Oh, rather. 

Q. You did?—A. I should say so. 

Q. Then you include in your $5.51 a proportionate amount for the cost of plant? 
—A. Yes. 

Q. And for overhead expenses?—A. Yes. 

Q. Take, for instance, your salary or whatever it might be called, a certain pro- 
portion of that and of all the other officers in connection with the business, that is 
all figured in, is it?—A. Yes. 

Q. Then did it not occur to you that these manufacturers were not taking any 
very great chances of financial ruination by taking a contract at fifty per cent above 
what you were manufacturing for?—A. I thought they were taking a great deal’ of 
chance. That was not only my opinion, but General Pease’s opinion at the time. 
When he first came to Canada‘he said he thought fifty per cent was very moderate on 
that size of contract. 

Q. And still they were asking Abin per cent more than the real cost to the Goy- 
ernment in manufacturing at the Arsenal?—A. Who were? 

Q. The manufacturers’—A. They were not consulted in the matter. The price 
was set by the Shell Committee. 

Q. Perhaps I am not putting my question right. I am talking about the manu- 
facturing members of the Committee——A. I was as much to blame as any of the 
manufacturing members on that first price. 

Q. I am not blaming anybody, Colonel. I am only getting at the facts. I 
have not insinuated that there is any blame—A. No, but I am saying— 

Q. As you were responsible to a certain extent for obtaining the first price of 
$8.55, were you responsible in the next case for getting $9.25, or, taking off the cost 
of the boxes, $9.00 or $9.057—A. I do not remember the second and the other con- 
tracts coming on, I have not the same recollection of those as of the first. J cannot 
really remember the facts. 

Q. Were you informed of the fact that the Committee had asked the War Office 
$9.25 for the second lot boxed?—A. I cannot say whether I was or not. 

Q. Were you informed of the fact that the War Office came back and offered 
them $6.00 and the offer was accepted?—A. I cannot say, I do not really remember. 

Q. You have no recollection at all?—A. I do not really remember. 

Q. Then as a fact, Colonel, were you consulted to any extent over the business 
or financial end of the production of these munitions after the first contract was let ?— 
A. I don’t think I was. ( ; 

Q. I do not think so either. I must say from the answers you have given me it 
would seem that you were not. Is it not a fact that General'Bertram and Colonel 
Carnegie took entire charge of the business or financial end of the business as far 
as you are aware, that is after the first month or so?—A. Yes, up until the time came 
when there was a sub-committee appointed for the handling of contracts. 

Q. That is something new.—A. Oh no, I do not. think so. 

Q. A sub-committee?—A. It was a part of the Committee consisting—— 

Q. I say it is something new in this investigation.—A. I think not. It was 
General Bertram, Colonel Carnegie and Mr. Riddell as adviser. 

Mr. LAFLAMME: ‘The minute book shows it. 


Mr. Carveti: When did that happen?’—A. I do not know. 
[Col. Frank D. Lafferty.] 


SHELL CONTRACTS COMMISSION 841 


Q. I would like to have that as nearly as you can recollect, because according 


_ to my recollection this is entirely new, Colonel Lafferty. We have heard Mr. Riddell’s 
name mentioned.—A. He acted with them as financial adviser. 


Q. But you say there was a sub-committee formed to take care of these contracts. 


In the first place, would it be in the year 1914 or the year 1915%—A. I should think 
it would be in the minutes of the Committee. 


Q. But don’t you see, Colonel, I have not access to the minutes of the Committee 


and have to blunder along as best I can. ( 


Mr. Hetitmutu: This is September 6th, 1915 :— 

“Moved by Colonel Cantley, seconded by Colonel Lafferty: 

“That a sub-committee of the Shell Committee meet at intervals of twice 
a week to supervise and authorize the placing of all contracts and orders, and 
scrutinize and authorize payments of accounts, and report same to the Shell 
Committee at its regular meeting. Sub-committee to consist of the Chairman, 
the Financial Supervisor, the Ordnance Advisor and any other member of the 
Committee who may be present when such meetings are held. Two to form a 
quorum. 

“Note. Above resolution amended at meeting of September 20th, 1915, 
and now reads :— - 

“That a sub-committee of the Shell Committee meet at intervals of twice 
a week to supervise and authorize the placing of all contracts and orders, and 
scrutinize and authorize payments of accounts and such other matters as 
require decision before the regular meeting of the Shell Committee, and 
report same to the Shell Committee at its regular meeting. Sub-committee to 
consist of the Chairman, the Financial Supervisor, the Ordnance Advisor, 
and any other member of the Committee who may be present when such meet- 
ings are held. Two to form a quorum.” 


The only difference there being that they are to report to the Shell Committee. 


That did not take place until September 6, 1915, and would not have affected the 
letting of these contracts. 


Hon. Mr. Durr: I am not so sure about that. 

Mr. HELLMUTH: About what? 

Hon. Mr. Durr: <A great many things happened after the 5th of December. 
Mr. HELLMUTH: The 6th of September, 1915. 

Hon. Mr. Durr: Quite so. Considerable changes took place, you know. 


However, it does not matter. 


Mr. CARVELL: On the 6th of September ? 

Hon. Mr. Durr: After the 6th of September. 

Mr. HELLMUTH: You mean in the alteration of the contracts? 

Hon. Mr. Durr: Yes, and very important alterations, too. 

Mr. HELLMUTH; JIn the varying of the contracts? 

Hon. Mr. Durr: Yes. 

Mr. HELLMUTH: The others were the Imperial Munitions Board. 

Hon. Mr. Durr: No, the important change which took place in the fall of 1915 


was the elimination of the firing proof test, and the valuation placed upon ‘that was 
274 cents. 


other. 


Mr. Hetumutu: That would come before this Committee had to report to the 


Hon. Mr. Durr: I understand. 
Mr. CARVELL: Well, anyway, Colonel, we thank you for giving us some light on 


the subject. We never knew there was a sub-committee. Up to the time of this sub- 
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committee, which seems to have been down to the month of September, 1915, was it 
not a fact that General Bertram and Colonel Carnegie practically took entire control 
of the business and financial end of the Shell Committee?—A. That is my impression. 

Q. Were you ever consulted as to the price which should be paid for a single 
article or component part of ammunition from, say, the letting of the first contract 
down to the time the sub-committee was formed?—A. I do not know. 

Q. You do not think so?—A. I do not know. I cannot say that I was or that 
I was not. i 

Q. Were you ever asked by General Bertram or by Colonel Carnegie your opinion 
as to the price of any article or component part thereof after the first contract was 
signed ?—A. I do not know. I cannot say one way or the other. 

Q. Colonel, as a matter of fact were you ever asked your advice on anything after 
, Colonel Carnegie came into the position of technical adviser to that Board or that 
Committee. Let us have it now straight. 

Mr. HeLuMutH: I do not think you should make that remark. 

Mr. Carvett: I am treating this witness fairly. 

Mr. HELLMUTH: I know you are. 

Mr. CARVELL: And the witness and I will get along all right. 

Mr. HEttMutTH: IJ do not think you should make the remark about getting on 
straight. The witness has shown no desire to hold back anything. ~ 

Sir WituiAmM Merepiru: Let us get on. 

e Mr. CarveLtt: I have no fault to find with the witness at all. 

Q. Were you ever asked?—A. After Colonel Carnegie joined the Committee 
as Ordnance Advisor? 

Q. Yes——A. Yes, I was asked some things. 

Q. What were the things?—A. I have been asked in regard to the manufacture 
of primers. I have been asked in regard I think here and there to 18-pounder cases, 
details. We were manufacturing it and I would know about it. You would not 
necessarily expect Colonel Carnegie to know these actual small details, and so on. 

Q. Was that for the purpose of obtaining the price, or was it something about 
their manufacture?—A. It might be both. 

Q. I would like your very best recollection on it, Colonel.—A. I might give 
them an opinion on a primer that might be relevant to price and to manufacture. 

Q. Now, was that advice that you have now referred to as to what ought to be 
a reasonable and fair value or cost of the article, or was it as to the advisability 
of letting any specific contract for the production of these articles?—A. I do not 
recollect having been consulted as to the contracts 

Q. I think that is right after Colonel Carnegie became connected with the 
Committee.—A. I do not think so as to the contracts. 

Q. I think not, I think that is right. Now, just a word or two, Colonel, about 
the position of the Committee. Did I understand you correctly when I took it down, 
that so far as you were concerned you considered this Committee to be acting in 
the fiduciary capacity of trustees, trustees for the British Government, putting it 
in its broadest sense?—A. Well, I can repeat what I said before, that my impression 
of this change was that they should act for the War Office as a director of contracts 
would, and at the same time act between the sub-contractor and themselves. 

Q. If you place them in the position of a director of contractors, why, of course, 
they would be officials whose duty it was to furnish munitions at as small a price as 
possible. Would not that be a fair assumption?—A. That they thought was possible. 

Q. I understand. As any official who occupies that position’ must, if he be 
honest, do the best that he can for his principal, and the principal in this case 
would be the British War Office. That would be your assumption of the position 
which these four gentlemen occupied?—A. Yes. 

[Col. Frank D. Lafferty.] 
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Q. Right. Did a time ever come, Colonel, when it appeared to you that these 
four gentlemen, or the Committee as a whole, occupied any different position from 
that which you would assume them to have occupied in the beginning?—A. I do 
not understand. 

Q. Well, do not answer. I will make it as plain as I can. Did the time ever 
come when it appeared to you that these four gentlemen were occupying a different 
position in relation to this transaction than trustees or standing in the place of 
a director of contracts or in the position where they were entitled to make money 
themselves?—A. Where they left the stage, as you call it, of trustee? 

Q. Yes, and assumed another position—A. Assumed the position of being on 
their own? 

Q. Yes, that is probably a fair way of putting it—A. I never saw such a change. 
I never appreciated such a change. 

Q. That never came to your attention?—A. I never appreciated such a change. 

Q. Was that idea ever advanced to you by any of your colleagues on the Com- 
mittee?—A. Not to my recollection. 

Q. Then I suppose it would be a fair inference to conclude that this phase of the 
question was never discussed between you and any other member of the Committee? 
—A. I never heard any member of the Committee express a change of sentiment, in 
the sense that.he was changing from acting in the best interests of the War Office and 
to a condition of working in his own interest. 

Q. That is a very fair and satisfactory answer. Now then, I take it for granted 
also that you had never seen the contract, that is, [ mean you had never read it over, 
you may have seen the paper, which has been referred to here as dated the first day 
of October.—A. Is that the contract signed by the four members? 

Q. Yes.—A. I would not say I have not read it over, but there is nothing im- 
pressed on my mind as to the contents of it. 

Q. While I assume you are not a lawyer, I think I can tell you that that contract 
was so plain that it does not take a lawyer to realize that these gentlemen became 
contractors with General Hughes to furnish these articles at $8.55. If you had read 
a document as plain as that don’t you think that you would have appreciated that it 
was not as you suppos 

Q. I appreciate that; but you can read the English language-——A. I gathered an 
innpression from this action; aoe was taken that it was taken for the purpose which I 
have expressed. : 

Q. Then did General Bertram ever discuss with you his ambition to hand over 
any savings or profits, or whatever you may Call it, between the price authorized by the 
War Office and the price which these articles had cost, to the Patriotic Fund?—A. 
Never. 

Q. You never heard of it until lately ?—A. I never heard of it until here to-day. 

Q. I may tell you that evidence of this kind was given by General Bertram some 
weeks ago.—A. I was not aware of it. 

Mr. HetumutH: He did not say no. 

Mr. Carvetu: I understood the witness to say ana he never heard it from any 
person until to-day. 

Wirness: I do not think I did until to-day. If I did I do not recollect it. 

Sir WinuiAM Merrepiru: Let us get on. 

Mr. Carvett: That is a perfectly fair answer. Do you have any recollection or 
were you present at the final meeting of the old Shell Committee, IT think on the 30th 
day of November, 1915 ?—A. Yes. 

Q. Did you hear any discussion there as to the distribution of the alleged or pro- 
spective profits of the business? 


Hon. Mr. Durr: First, was he there? 
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Mr. CarveLL: He said he was. 
Hon. Mr. Durr: I beg your pardon. I did not hear the answer. 
WITNESS: Yes, I do not remember, Mr. Carvell. 


Mr. Carve: It could not have been a very serious discussion or surely that voila 
impreés itself upon your mind.—A. There was a good deal of other discussion. 

Q. We do not want to go into the funeral rites. I suppose there was some discus- 
sion along these lines. You stated you had gone to Mr. Duggan, of the Montreal 
Ammunition Company, also to Mr. Sise of the Northern Electric Company, and 
Colonel Nicholls of the General Electric?—A. I am not sure. I think I spoke to 
Jolonel Nicholls, but I am not sure. I discussed this question with Myr. Sise and Mr. 
Newton of the Northern Electric and Mr. Duggan and Mr. Vaughan of the Montreal 
Ammunition Company. 

Q. Did you get so far that you had discussed price or cost?—A. No. 

Q. Had the Montreal Ammunition Company to your knowledge ever manufac- 
tured any fuses/—A. No. 

Q. It is a fact that the Montreal Ammunition Company was simply a subsid- 
iary in some way of the Dominion Bridge?—A. Yes. 

Q. And, I think, well organized for the purpose of making ammunition?+—A. 
As far as I know. 

Q. But was the Montreal Ammunition Company really in a position at that time 
to have discussed the manufacture of fuses?—A. Not any more than anybody else, 
except the reason I had spoken to them was this, I had seen a good deal of their work, 
and they had shown a great deal of enterprise in the things they had tackled and a 
great deal of success, and I thought from the way they had handled other munition 
contracts they might be in a position to approach this. 

Q. However, nothing came of that?—A. No. 

Q. Are you aware as to whether or not anything came of the application to the 
Northern Electric?/—A. No, I am not speaking of any application to the Northern 
Electric. I simply disouesed with Mr. Newton and Mr. Sise and said they ought to 
and get in it. 

Q. Did you discuss with Mr. Sise or Mr. Newton the manufacture of fuses? = 
A. No, we discussed the thing very tentatively. 

Q. Did you give them any ideas as to what the hundred graze fuse should cost? 
—A. No, I only spoke tentatively, we talked it over tentatively. 

Q. Are you aware that before the contract to the American Ammunition Com- 
pany, some weeks before this contract was let, Mr. Sise did communicate with the 
Shell Committee about fuses?—A. I am not certain in my own memory. 

Q. Then did Mr. Sise or any other representative of the Northern Electric Com- 
pany ever inform you that they had attempted to discuss this matter with the Com- 
mittee?’—A. Not that I recollect, not that I could be sure of. 

Q. Then according to that it must have been a very general and tentative con- 
versation ?—A. It was, distinctly so. 

Q. Did Mr. Sise at that time express to you a willingness or anxiety to enter 
into the production of fuses?—A. No. I was rather disappointed that they would 
hardly consider it. We were talking at that time of the 80 time fuse, because, speak- 
ing from memory, I do not think the 100 fuse was on the tapis at the time that I held 
the conversation. 


Hon. Mr. Durr: About when were those conversation?’—A. It would be some- 
time last spring, sir. 

Q. Do you mean to say in the spring of 1915?—A. Yes, sir. 

Q. You could not put it any closer?—A. No, it was only tentatively, sir. 

Q. I appreciaate that. 


Mr. Carvey: I think you told Mr. Justice Duff that this would be early in the 
spring ?—A. I said sometime last spring. 
[Col. Frank D. Lafferty.] 
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Q. We have in evidence a letter signed by Mr. Paul F. Sise, it is exhibit No. 
85, and it is dated the 29th of May. I do not want to read the whole of it. 
“Referring to the No. 100 Percussion Fuse, Blue-print No. 21070-A, Jan- 
uary 7, 1915, regarding which you had some conversation with our Mr. Hatha- 
way, we find it very difficult with only the Blue -print and Specification, to make 
a satisfactory quotation on 1,000,000 of these fuses.” 

Q. Did you discuss, or had you discussed the graze fuses, or No. 100 fuses parti- 
cularly with Mr. Sise at that time?—A. I don’t think I discussed the No. 100 at all 
with them. It was particularly No. 80. 

Q. It is quite evident that your discussion with Mr. Sise must have been some- 
what earlier than that?—A. I presume so. He might not have told me it was the No. 
100, and I might not have known. 

Q. It might have been later on. It seems to me that the graze fuse developed, 
the discussion of the No. 100 or graze fuse developed, later, and this letter we have 
in evidence seems to have been in regard to the graze fuse. Was it your own opinion 
that the graze fuse was not discussed between you and Mr. Sise?—A. That is my 
impression. 

Q. Generally, what was your discussion and when, with Colonel Nicholls?—A. 
That I do not remember. 

Q. You could not remember that?—A. No, and I am not altogether sure that I 
discussed that with him. I know I discussed another thing. I am not quite sure 
that I discussed fuses, but I am under the impression that I did. 

Q. However, if it only leaves that impression upon your memory it would only 
be of a very general character?—A. Exactly. All these discussions were. 

Q. Did you ever tell General Bertram or Colonel Carnegie of the discussions, 
_ general as they were, with any of these three very responsible companies in ‘Canada? 
—A. I really don’t know. I think possibly in conversation I would mention it to 
General Bertram, but I am not positive even of that. I might have told that I had 
spoken to Mr. Duggan and Mr. Sise, and so on, but I cannot recollect that I did so. 

Q. If you cannot recollect it there would not be any use asking you what the 
conversation was?—A. Not a bit. 

Q. Did General Bertram ever talk or ask your advice about the question whether 
these fuses could be made in Canada or made elsewhere?’—A. I don’t think he asked 
me my advice. 

Q. Did he ask your advice about making the contract with the American Ammu- 
nition Company for one and two-thirds milHons graze fuses at $4 each?—A. Not that 
I remember. At least I do not remember his having done so. 

Q. With your knowledge—and I am not saying it at all disrespectfully to you— 
could you have taken the plans and specifications and figured out in money the approxi- 
mate cost of the graze fuse?—A. Any one can do that. Any one who knew anything 
about a graze fuse, or anything else like that could make it up and add perhaps 300 
per cent or 500 per cent to the price. 

Q. But do you mean to say that Colonel Carnegie figured it up in that way?— 
A. I have nothing to do with Colonel Carnegie. 

Q. I don’t think that you are giving me the very best that is in you. Would it 
not be a fact that you, or take the officials of the arsenal, and couldn’t you take a 
graze fuse and come pretty nearly at what it ought to cost?—A. As I say, I could 
arrive at a figure, but I would not be sure of it. I have never seen them manufac- 
tured, the price of material is changing every moment, and the loading conditions 
are extraordinarily peculiar. 

Q. Of the graze fuse?—A. Of any fuse, the time fuse more so. 

Q. But I am talking of the graze fuse. Let us eliminate the loading, and take 
the ordinary mechanical parts of the graze fuse; have you ever examined the graze 
fuse mechanically ?—A. Not on a manufacturing basis, more on the efficiency basis. 

Q. You know the operation of it, of course?—A. Of the manvwfacture ? 
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Q. No, the functioning of the fuse?+<A. Yes. 

Q. You know practically all the parts that go to make it up?—A. Yes. 

Q. Leaving out now the loading, is there anything in that graze fuse that 
could not be done at your arsenal?—A. It could not possibly be done at my arsenal, 
with our present equipment. 

Q. Without additional equipment?—A. It could not possibly be done with 
our present equipment. : 

Q. Supposing you had more equipment?—A. That is going into more land and 
all sorts of things. 

Q. In your judgment, assuming you had the other equipment, is ‘there anything 
in the manufacture of graze fuses that requires more than ordinary mechanical 
ability ?—A. Yes, more than that, as ordinary mechanical ability was known in this 
country before. It calls for close mechanical ability, expensive gauge tools, expen- 
sive jigging, and expensive tooling and jigging. 

Q. That is cost. I am talking of mechanical operation?—A. I don’t “derstand 
you, Mr. Carvell. The class of manufacture, or what? 

Q. To manufacture a graze fuse?—A. That is what I am talking about. 

Q. You say you would have to have costly gauges, jigs and tools?—A. These all 
make the difficulties in SEE OT tools, jigs, gauges and so on sufficiently exact 
make those conditions. 

Q. Have you learned that the Russell Motor Car Company are getting over all 
these great difficulties and are manufacturing graze fuses in Canada?—A. I have 
heard so. 

Q. Have you been at their factory ?—A. I have never seen it. 

Q. Were you surprised to learn that those gentlemen could overcome those 
difficulties in so short a time?—A. I do not know their equipment, and I don’t know 
what operators they have. 

Q. We are told that they are producing a graze fuse, and I am asking now 
if you are surprised that they are able to do it?—A. You are asking my opinion 
upon a subject on which I have no experience. JI have never manufactured a No. 
100 fuse. ; 

Q. That is just what I thought?—-A. And I have had no experience in it. 

Q. And that is why I thought you really did not mean the answer you have 
given me. 

Hon. Mr. Durr: Don’t you think, Mr. Carvell, that Colonel Lafferty has made 
it fairly plain that he has not given his mind to it? It is difficult for a man who 
is a professional witness and an honest witness too, and he did not really feel lke 
answering. Do you think it is worth while pursuing it? 


Mr. Carvetit: I don’t think Colonel Lafferty can complain, sir. 


Hon. Mr. Durr: I am not suggesting any criticism of your manner of treating 
the witness at all. I am merely submitting to you that what a person may say 
upon a point like that is not under the circumstances of any particular value. 


Mr. CaRvELL: I suppose Colonel, when you want gauges you either make them 
or buy them?—A. We make them ourselves. 

Q. Altogether?—A. With very few exceptions, unless we can accomplish some 
economy otherwise. 

Q. Isn’t it a fact that gauges are articles that can be purchased in the market, 
it may take some time to get them?—A. There are a very limited number of gauge 

makers in America who can make the gauges for very many types of ammunition work, 

Q. But it is a purchasable article?7—A. I dont think you could get delivery 
of gauges in the present condition of manufacturing in this country, from ‘any 
reputable firm which would be anything like what you desire them to be at the 
present time. 

[Col. Frank D. Lafferty. ] 


, 
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@. But you could in time and on terms?—A. Terms are essential items of 
manufacture. 

Q. Couldn’t you get them in time?—A. No doubt. 

Q. What were conditions like in the month of May or April of 1915?—A. For 
gauges ? 

Q. Yes.—A. Of what type, what class of ammunition? 

Q. The No. 80 fuse?—A. They would be intolerably bad, I should think. 

Q. Any worse than they would be at the present time?—A. I would think that 
perhaps the market would be easing up a great deal now. . 

Q. Have you any knowledge about difficulties or conditions of obtaining gauges 
for the graze fuse at the same time?—A. No, but I would say practically the same 
thing with regard to both. This is only an opinion. 

Q. Are you speaking now from actual knowledge from having attempted to 
obtain guages’—A. From the experience of other manufacturers. You asked me 
for an opinion. It is only the opinion of other manufacturers. 

Q. Than your own?—A. Yes, it is the opinion of other manufacturers than 
my own. 

Q. When it comes down to the concluding of the contract for the graze fues, 
the signing of the contract on the 19th of June, I think you were present, were you 
asked whether or not you considered $4 a fair price for the graze fuse?—A. I don’t 
know. I would not have been able to give an opinion anyway. 

Q. Were you consulted at all on the giving of certain letters, one to the Ameri- 
can Ammunition Company on the 21st day of May, 1915, giving a tentative offer 
for three million fuses, one to the same company of the 25th of May for two and 
a half million fuses and one to the International Arms and Fuse Company of the 
25th of May for two and a half million fuses?—A. I don’t remember. You asked 
me, was I consulted? 

Q. Yes, were you consulted?—A. I don’t know. 

Q. You don’t know?—A. I don’t know. 

Q. Were you afterwards, up to the signing of the contract on the 19th of June, 
informed that these three letters had been given?—A. I don’t know. 

Q. I want to call your attention a little more particularly to the Minutes of the 
meeting held, I think, on the 4th of June. Mr. Hellmuth has referred to that 
meeting. I want you to go back to the meeting of the 4th of June. Do you have any 
recollection of any reference having been made to either one of the three of those 
letters?—A. I don’t remember. 

Q. Were you ever told prior to the 19th day of June that the Chairman and 
Colonel Carnegie were negotiating for the purchase of these fuses with two United 
States concerns?—A. Would you mind repeating that question? 

Q. Were you ever told prior to the 19th of June that the Chairman and Colonel 
Carnegie were negotiating for the purchase of five million fuses with those Ameri- 
can concerns’—A. I know of them having met some representatives of an American 
concern, at a meeting in Montreal. 

Q. Who were those gentlemen ?—A. Mr. Patterson, Dr. Harris, and a third man; 
I cannot remember his name. 

Q. Was it Colonel Birnie?—A. I don’t remember. I was just introduced to the 
man. I do not really know his name. 

Q. Do you remember what time that would be?—A. Some time I should think 
in May or thereabouts. 

Q. Were you ever told that the Minister had directed Colonel Carnegie to go to 
one John Wesley Allison for these fuse contracts?—A. No. 

Q. That is absolute news to you?—A. Absolutely, until I saw it in the evidence. 
T never knew anything about it before. 

Q. I am discussing the matter up to the time this investigation started?—A. Yes. 

Mr. Ewart: My recollection at all events is that there is no statement that 


Colonel Carnegie was directed to go. 
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Sir WituiaM MEREDITH: There certainly was not any such statement, to my 
recollection; that he was requested to go was the statement. 


Mr. CaRVELL: J am not going to wrangle about the phraseology; he went, he 
saw, and he conquered—no doubt about that at all—Allison got the stuff? 

Mr. HENDERSON: And reduced the prices. 

Mr. CARVELL: Whatever it may be, you were never informed of it?—A. Not to 
my knowledge. 

Q. You never knew that the American Ammunition Company was organized or 
suggested in the faintest dégree by the good offices of Colonel J. Wesley Allison ?—A. 
I did not know the name of the gentleman. 

Q. Did you know anything about the negotiations leading to the Edward Valve 
contract, or the proposed contract for cartridge cases with the Edward Valve Com- 
pany ?7—A. I know nothing except when the contract came on there was a good deal of 
discussion, because they were opposed, or some of us were to letting that contract 
there. 

Q. Would you tell as shortly as you can what the discussions were?—A. I am 
not sure whether it was that, or the contract with Mr. Thomas. I cannot tell whether 
it was with the Edward Valve Company, or a subsequent contract. There was a dis- 
cusion arose. A great many of us were in favour of inducing the men who were in 
case manufacturers in Canada and who had gone through the difficulties and troubles 
of obtaining experience, which was the chief factor of all, to put in more equipment 
and to make the most of their experience. That is all I remember about it. 

Q. Whatever it was, were you told by Colonel Carnegie and by General Bertram 
or either of them, or by any other member of the Committee that this same John 
Wesley Allison was figuring in the contract for cases?—A. I never heard it mentioned. 

Q. That never was mentioned?—A. That never was mentioned. 


By Mr. Nesbitt: 

Q. Colonel Lafferty, what was your office at the time of the formation of the 
Shell Committee, what was your official position ?—-A. Superintendent of the Dominion 
Arsenal. 

Q. Did you continue in that throughout?—A. Yes. 

Q. Did that require almost your undivided attention?—A. Unquestionably. Not 
only my work, but manufacturers were coming down there by the hundreds to learn 
of these different details. 

Q. Did you have as part of your work of the Committee the going to factories 
and instructing them?—A. Unquestionably, whenever I could get the time. In the 
majority of cases they came to us, but in some cases we had to go to them. 

Q. Can you tell me whether it is or is it not the fact that the Minister, General 
Hughes, was most persistent in, shall I say prodding you up to see that every manu- 
facturer that could be got busy in Canada was got busy?A. To get them going, to 
get the deliveries. 

Q. And extend the patronage as far as possible, get all the factories you could at 
work?—A. Yes, sir. I never heard any qualification in that regard. 

Q. What was your position in the Shell Committee—may I put it this way, to 
sum it up—do not answer unless it is the absolute fact, was the position such that 
where your technical advice was necessary, General Bertram and Colonel Carnegie 
could call you in and ask you anything that was necessary ?—A. I was there to be used. 

Q. Otherwise you were not taking an active part in the letting of contracts?—A. 
I was there to be used. 

Q. And they were practically the people in charge of the business end of letting 
the contracts?—A. Yes. 

Q. The examination of people to see whether they were proper to be let to, in the 
sense that they were capable of carrying out the contract which was let to them?—A. 
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Yes. General Bertram sometimes could not do it, and sometimes Colonel Carnegie 
could not do it, and they detailed me off to do it. 

Q. You went around the country with General Bertram with reference to primers? 
—A. Yes. 

Q. And that was something practically within your knowledge?—A. Yes. 

Q. And also as to cartridge cases?—A. Yes. 

Q. You visited a great many factories?—A. We went to all the primer plants. 
Do you want under the Shell Committee? 

Q. Yes/—A. We were losing deliveries on account of delay in primers. They were 
storing up cases for the want of them. It was a question of borrowing Harston’s 
standard gauges and going around to the manufacturers and standardising their 
gauges to the gauges required, and getting their work into the factories where they 
were doing the loading. 

Q. Was any effort spared as far as yourself or General Bertram or Colonel 
Carnegie were concerned in forwarding that work with the greatest possible expedi- 
tion, and to forward it in Canada?—A- We gave up two weeks going to the different 
places to get it levelled up, if possible. 

Q. You said your advice was not asked about the making of these fuses in Canada. 
Had you formed an opinion of your own as to whether it was possible to get fuses 
made in Canada, in June, of 1915?—A. I had not gone far enough for that. I had not 
had time, and I was not called upon to. Colonel Carnegie was very much better posted 
on it than I was, and I did not go into it beyond the tentative feeling that one like 
General Bertram himself would like to see it started in Canada if possible. 

Q. You think that was the feeling of the whole committee?—A. I think so, un- 
questionably. 

Q. And in the only experience you had you met with an absolute rebuff from the 
gentlemen named ?—A. They put it off, they were too busy. 


Sir Witutiam MerepITH: Are you referring to the Montreal concerns?—A. Yes, 
sir. 

Mr. Nessirr: And they were very prominent manufacturers—I think Mr. Carvell 
used that expression?—A. I think so, decidedly, distinctly, in regard to munitions 
contracts. 


Q. The Dominion Bridge Company?—A. Yes, and the Montreal Ammunition 
Company. 

Q. Is Mr. Vaughan of the C. P. R. shops?—A. In the earlier stages he was with 
the C.P.R., on munitions contracts. 

Q. And was looked up to throughout the country as if any one was capable of 
doing it, he was capable?—A. That was my view of it. 

Q. You were speaking of the Edward Valve Company. You know I suppose that 
Colonel Carnegie was only induced to attempt that contract because of the way the 
others had fallen down here?—A. Yes, sir. 

Q. He was even cabling. over to England to get cartridge cases sent from there? 
—A. To be rectified. 

Q. To bridge over tbe difficulties of getting delivery of ammunition?—A. Yes. 

Q. Have you seen or read Colonel Carnegie’s evidence here?—A. Yes, I have read 
the newspaper account of it. That is all one gets in Quebec. 


Sir WitutAmM MerepitH: Perhaps it was the head-lines he read. 
Mr. Nessrrr: Then I will not express my view as to how far it might or might 
not be correct, as I have not seen the newspapers. 


Q. I was going to ask you, how far you agreed with his views of the urgency of 
getting out ammunition at that time?—A. There was urgency, provided we could get 


the delivery. 
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Q. You were asked something about General Pease, and I understood the evidence 
to be this—see if it recalls anything to you or not, or if it brings anything back to 
your mind—I understood that on the first occasion, when the first price of the No. 
100 fuse loaded was $4, that General Péase was present, that the price was discussed, 
the terms of the contract were gone over with great particularity, as shown by the 
minutes. I do not understand that it is stated that General Pease gave at that time 
any opinion about the price, but that at a later date, the 17th of July I think it was, 
General Pease came back and told the Committee that he had ascertained that graze 
fuses unloaded were being turned out at a lower price than you had negotiated for 
here, and that upon that occasion the contract was let to Russell, who was seeking 
$4, or one-half at $4 and one-half at $3, an average of $5.50 as it is put, because of 
what General Pease had said about cheaper prices in the States. Does that recall 
whether that is the fact or not?—-A. I cannot recall it sufficiently to state, but I 
remember a discussion arising at a meeting when General Pease was present, as to the 
$4 price, whereas in the States as he said they were doing them cheaper, and he 
claimed we should reduce our price. 

Q. Was any mention made of the Russell contract at an average price of $3.50? 
—A. I cannot say that. 

Q. You cannot remember ’—A. No, sir. 

Q. You were asked whether you were consulted about prices. Were the prices 
as shown by the minutes the prices at which the War Office were contracting to pay 
and the sub-contractors’ prices that you were contracting to give, for the component 
parts and all that, were those reported at the meetings and made the subject of dis- 
cussion, and approved of by the full committee? In other words did General Bertram 
and Colonel Carnegie keep you informed as to what they had been doing ?—A. I am 
not sure that they did in every case, but the committee meetings kept getting further 
apart, and there was often a very short time when we were there, and we did not 
always go into the details, and I cannot say that we always did. 

Q. The Committee meetings are shown, when they were he!d. What would you 
say as to how far General Bertram and Colonel Carnegie were busy and attending 
‘day in and day out, night in and night out, to the work, or were you at Quebec ?—A. 
I came in touch with them. I think it is marvellous, what they have accomplished, 
and the amount of work they did do. 

Q. You say that you never had taken any but the one view? That whatever was 
saved was to go back to the War Office?—A. That is it. 

Q. And as far ag you know, or is it a fact that so far as you know that was\the 
view of everybody ?—A. That was my impression of the view of every member of the 
committee. 

Q. I only want your opinion. What atmosphere, so to speak, what do you say 
here, or do you tell the commission that in your judgment the whole Shell Com- 
mittee did all that men could do to do their very best for the War Office? 

Mr. Carveti: Don’t you think, Mr. Nesbitt, that this is going too for? 

Hon. Mr. Durr: I don’t think you ought to object to that question, Mr. Carvell. 

Mr. Nessitr: I will not ask it, if Mr. Carvell says not to. 

Mr. Carveti: I do not care. 

Hon. Mr. Durr: I don’t think the question ought to be objected to. Strictly it 
might not be admissible. These gentlemen are undergoing a process which is altoge- 
ther the reverse of that followed in trials in our country. They are being investigated 
at large. Nobody knows what is being charged against them until we are through 
with the whole thing. 


Mr. Nessitr: If you can offer an opinion upon that, let us have it?—A. My 


understanding with the whole Committee was, to do the best we could for the War 


Office, and if we did save anything out of it, it would be handed back to the War’ 


Office. 
[Col. Frank D. Lafferty.] 
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Sir Witit1amM Merepiru: If nobody else wants to ask the witness anything, I will 
ask him a question or two. 


Q. Were you aware that three firms with which three members of the Committee 
were connected were doing part of the work in connection with shells?—A. I was not. 

Q. How does that fit in with your view that these gentlemen occupied the posi- 
tion of a director of contracts you spoke of ?—A. Only in the sense that it was a 
coincident fact that they happened to be in a dual position, and one had to accept 
them as eliminating in their opinions at the Committee their views or prejudices as 
manufacturers. 


Hon. Mr. Durr: Their personal interests, you mean?—A. Their personal inter- 
ests. 


Sir Witutiram Merepiru: In your view they occupied a dual position, and sat as 
members of the Committee in their semi-judicial capacity ?—A. Yes, sir. 

Q. And as contractors they acted in their own interests; that is the way you 
understood it?—A. Yes, sir. 


Hon. Mr. Durr: Just one question. 


@. It has been said here by General Bertram and Colonel Carnegie and by Col- 
onel Watts (although I am not sure about Colonel Watts) that their view was that 
strictly, if they supplied the ammunition at the prices fixed by the ‘War Office, the 
complete ammunition at the prices fixed by the War Office, then their methods of 
getting the component parts, their placing of the contracts, and the prices at which 
they got the component parts together, constituted a matter with which the War 
Office would have nothing to do; did you ever hear it discussed from that point of 
view, so far as you can recollect; if you cannot recollect, do not say so?—A. No, sir, 
I cannot recollect. 

Q. Do not misunderstand me. I am not saying that these gentlemen conveyed 
the impression that their ideas were that they were making profits, but that they 
stood in the position in which they were, free from control in dealing with the mat- 
ters mentioned, so long as they complied with the stipulations of the War Office with 
regard to the price and the quality of the munitions supplied. Do you recollect any- 
thing of that kind?—A. No sir, I do not recall anything of that kind. 


(The Commission adjourned at 5.80 p.m. until 10 a.m. to-morrow, Tuesday, May 
16th, 1916.) 


‘ 


34938—54 


B42) ae 4s | ee ¢ WEor bia 
ey ye we wes a2 


he “yaad Aisne ey wena ART sal aieneh Be 


2 RN vow f BS vita? via oN bette Ria | 1% av 
ds ts ine eat ar rae hee 


Re 'tyih hia ae Ages ge 02 | 
iis eh ANZA HRS afin oath HL TUR seu ALANA i" ehbos 


re ROHN Pall a ” Arib bar Niididies 4) on Laney ic) er 
weet tie Beth at wari ad 4 Padi wih va aa nai nlc ear 
q ‘ ; 7 > 4s aye ie iu 7 a re 7 Rae ." era ear -2 uae 


' t6," wees 


hour 9, Ge antiaazo  l bie 


fi 
ean 


: P " bi 4 Ranke 5 ; 
WL Hiei Has tai: cd ng Lae | * ee) Phy, Maiti pee 


P Su y ‘A yo ew i ork neh arate if fal fia ee a + 
i b P a, i ‘ ’ 

uy way vas ral iis ee ee a a eine 403 beg it ou Ra *< chee 

ome : aan 17) 4)o 


Rts “ah d renee pide ingt e in A y 

Te tah Vay, Wa fieotat PDnwe kt ees! lava or me b pitt bites ited ah 
mee aria 1) Hani? Biiiel eo’) ty ngsehd elle aS iota 
ae, |: San ee mn Nike nibs  Febe ed Raat bo higuict walt 

CH aaa laid) hala Sane 1 ke Me ) a Pe AS gan hbaagyy AR l 

S lita ta Wea nb Fisch dbere he Gre > ontop tall oolong a geese 
Fi ake VEER ae EN kepeee! «>. olhaneeand: Kanne aman 
abhi he bean tin ‘sient O64, “s iti jal: “ot nee, ape 

Tene WPL ARAM Y Wri c ites <1) om eyes Baal fide aaa ela errr 
meiteiaae i meet Uh Sinem felts 4 ae 
Pte on pf enti nein tua Sorel § ais ¥ , 1 {; Ma \Smie's ; Huge ty ibeuh 


' ah 


a7 yay ir i wk tivsees Qient nite. Away i hw eaolPolids! 408 se a mini! 2); 
eta Wy beeen dae acpi hte Weg | bkdguwilte, +h, ae 
"beh y. alin sichh Fee RA Pale 1, > eo araliay tg (eens eke nabia a biel 
if ssi | Ba Je wise (AP ea haottyrs a Mii hy, Fah wea] hatin wad) Hebi able 


Pen a ; figer nin’ yas head yore wet: yt wit te puri. was 

ie) dow Cee ee, ce he +i tal) Sorelle eee sa ite Katt sab) 4 re 
' oA ; (OrOh aa 

\ 1 f 

ies puri, fs . ow OR oe m3 P 

te os : , : La? pre otf 7 Cyt 


i . AD 


, wi \Sanee 14 i 
: 7 i731 46 
i. so . fi 4 ' 
, ugh 
‘ 7 ( a ‘ene Le ( 
Ph 7 Kal ‘ 
, ey { o hi kt v4 tee 
y ’ ~§ 
: i iw) / j , 3 . 
t ’ ane Te 
fe Oe 4 y : be i * Marti gs 
pro piace, Uwe 
are | 
i pi eee | Wari fey : 
> Ua Hyer } 
i OF J 
i i a 
7 Phas , af ieee 
a 


Wwe 
/ F ; a 
‘ i o ‘ 

‘ -' t z x : +E 

**! « \ * Bi : “ 

4 | ’ Ns \ | a = 
\ Ls re, PND ‘| ¥ 
helt f re . = ae | b Kine wee line 


f 
fen in 
pitet 


A i 


4 
i 
ay 


vey, NA i Ba, hi | 
yy hire } ih aN 


wey 
Ne i 


PA 
i eee 


a) h F 
far LUM hs vk y ‘ 


oi 


Mh at 
Ht fy , Oa Mi) 


taal A ee 
Pe) owe f 7 
1 ho Maat As ie od 


ae it, i iy 5 
+) Share Pan yh ry ae 


Din zy 14 


Bh tae Wis.) Pe 


ie , 
Soh vi 
rie 


ne eS ] Lads 


nv a 
ye 


. BINBING LIST JUNI] 1942 


| University of Toronto || 
Library 


NAME OF BORROWER. 


Shell Contracts, Royal Commission on 
Minutes of evidence. 


Vor. Le 


|POCKET 


Canada. 


Acme Library Card Pocket | 
LOWE-MARTIN CO. LIMITED |] 


Gov.Doc. 


Can 
Com 
S 


Soar 
a ageee ie 
Pine ee 


